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Mr.  Daly:  Challenge  for  cause,  if  your 
Honor  please. 

The  Court:  And  this,  notwithstanding 
the  fact  that  if  sworn  as  a  juror  you  would 
he  required,  if  you  obey  your  oath,  to  bring 

in  a  verdict  on  the  evidence  and  on  the  evi- 
dence alone  .' 

The  Talesman  :     Yes,  sir. 

By  the  Court : 

Q.  Is  it  your  belief  that  you  cannot  fulfill  the 
obligation  of  that  oath?     A.  I  cannot. 


1501 


Q.  And  the  oldest?     A.  Twenty-one. 

Q.  How  many  children  altogether?     A.  Six. 

Q.  And  how  old  are  you,  Mr.  Landsman?  A. 
Forty-three. 

Q.  You  have  read  something  about  this  case, 
have  you?    A.  Yes,  sir. 

Q.  And  you  have  discussed  it  in  a  casual  way 
with  your  acquaintances  and  friends?  A.  Yes, 
sir. 

Q.  And  from  what  you  have  read  and  from 
what  you  have  heard,  has  that  created  any  senti-  1502 
ment  of  sympathy  in  your  mind  which  would  be 
of  such  a  nature  so  that  if  you  were  accepted  as 
a  juror  you  could  not  he  fair  and  impartial  in  the 
trial  of  this  case?    A.    It  would. 

Q.  It  would?    A.  Yes. 

Q.  So  that  if  the  Court  charged  you  as  to  the 
law  and  told  you  you  must  throw  any  sympathy 
in  the  case  aside  as  a  juror  in  the  case  you  con- 
scientiously feel  that  you  would  be  unable  to 
throw  that  sympathy  aside?     A.  I  couldn't. 

Q.  You  could  not  ?     A.  I  could  not,  no. 
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The  Court :    The  juror  is  excused. 

(Twelve  talesmen  were  called  to  the  jury- 
box  and  sworn.) 

The  Court :    The  People  may  examine. 

Mr.  Conroy:  Gentlemen,  the  Grand  Jury 
of  Queens  County  charges  that  on  the  20th 
day  of  March,  1927,  the  two  defendants  on 
trial  in  this  case,  Ruth  Snyder  and  Henry 
Judd  Gray,  aiding,  assisting,  abetting, 
counselling,  inducing  and  procuring  each 
1505  other  with  malice  aforethought  and  with  a 

deliberate  and  premeditated  design,  did 
kill  one  Albert  Snyder  in  a  manner  which 
the  Grand  Jury  charges  constitutes  murder 
in  the  first  degree.  You  probably  know  by 
this  time  the  laws  of  the  State  of  New  York 
prescribed  as  a  penalty  for  murder  in  the 
first  degree,  death.  Have  any  of  you  gen- 
tlemen a  conscientious  opinion  in  respect  to 
the  infliction  of  the  death  penalty,  and  if 
you  have,  will  you  indicate  it  by  raising 
your  hands. 

(Talesmen  Nos.  2,  3,  5,  6,  8,  9,  10,  11  and 
12  raise  hands.) 

By  Mr.  Conroy     (To  Talesman  Flinn,  No.  2) : 

Q.  You  have  indicated  that  you  have  such  opin- 
ion!   A.  Yes,  sir. 

Q.  Is  the  opinion  that  you  now  entertain  in  re- 
spect to  the  death  penalty  one  of  long  standing 
or  have  you  just  formed  that  opinion  since  you 
were  called  as  a  juror  in  lliis  case?  A.  I  never 
gave  it  much  consideration  until  about  five  years 
ago. 
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By  Mr.  Conroy  (To  Mr.  Hayes): 

Q.  Mr.  Hayes,  you  heard  the  questions  I  asked 
of  Mr.  Flinn?    A.  Yes. 

Q.  And  you  heard  each  question  I  asked.'  A. 
Yes,  I  did. 

Q.  And  would  you  answer  the  questions  I  asked 
of  Mr.  Flinn  in  the  same  manner?    A.  Yes. 

Q.  And  you  feel  just  the  same  way  he  does 
about  it?  A.  Well,  I  don't  know  that  it's  the  same 
way,  but  the  same  way  of  expressing  it. 

Q.  You  feel  that  you  might  be  precluded,  be- 


1507 


Q.  Won't  you  speak  louder,  please?  A.  About 
five  years. 

Q.  Have  you  ever  expressed  that  opinion  to 
anybody  before  you  entered  this  courtroom?  A. 
Many  times. 

Q.  And  is  it  a!  deep  set  opinion?  A.  I  wouldn't 
say  it  was  deep  set,  no. 

Q.  You  wouldn't  say  it  was  deep  set?    A.  No. 

Q.  You  say  you  have  expressed  it  many  times 
before  you  came  into  this  case?    A.  Yes. 

Q.  And  do  you  feel  that  the  opinion  which  you  1508 
entertain  with  respect  to  the  death  penalty  would 
preclude  you  from  finding  these  defendants,  or 
either  of  them,  guilty  of  murder  in  the  first  de- 
gree, knowing  that  the  death  penalty  would  fol- 
low such  a  conviction?     A.  I  think  it   would. 

Q.  You  are  positive  of  that?    A.  Positive. 

The  Court:  Mr.  District  Attorney, 
you  may  ask  each  of  the  others  who  held 
up  their  hands  whether  or  not  their  ans- 
wers would  be  the  same. 
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cause  of  this  conscientious  opinion  that  you  enter- 
tain!   A.  Yes. 

Q.  Of  finding  the  defendants,  or  either  of  them, 
guilty  of  murder  in  the  first  degree,  knowing  that 
the  death  penalty  would  necessarily  follow?  A. 
That  is  correct. 

Q.  You  feel  that  way?    A.  Yes,  sir. 

By  Mr.  Conroy   (To  Talesman  Michele) : 

Q.  Mr.  Michele,  you  have  heard  the  questions 
,.-,-,     I  asked  these  two  gentlemen?    A.  Yes,  sir. 

Q.  Do  you  feel  the  same  way  they  do  with  re- 
spect to  each  question  that  I  asked  them?  A.  Yes, 
sir. 

Q.  Do  you  feel  that  you  would  be  precluded 
from  finding  the  defendants  guilty  because  of  the 
conscientious  opinion  you  entertain?  A.  That's 
my  firm  conviction. 

Q.  That  is  your  firm  conviction?     A.  Yes,  sir. 

By  Mr.  Conroy  (To  Talesman  Weiss:) 

Q.  Do  you  feel  the  same  way,  Mr.  AVeiss?     A. 

1512     Yes'  sir- 

Q.  And  have  you  a  firm  conviction?  A.  Posi- 
tively. 

Q.  That  you  could  not  find  the  defendants  guilty 
because  of  that  conscientious  opinion?  A.  Yes, 
sir. 

By  Mr.  Conroy  (To  Talesman  May:) 
Q.  That  is  your  opinion   also?     A.  Tt  is. 
Q.   Do  you  feel   the  same  way?     A.  I  do,  yes, 

sir. 

Q.  And  you  would  answer  the  questions  that  I 

asked  Iheso  other  gentlemen  the  same  way   that 

they  answered?     A.  Practically  the  same. 
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Q.  Do  you  feel  that  you  would  be  precluded 
from  finding  the  defendants,  or  either  of  them, 
guilty  of  murder  in  the  first  degree  because  of  the 
conscientious  opinion  that  you  say  you  entertain? 
A.  I  do. 

Q.  You  would  be  precluded?     A.  I  believe  so. 

By  Mr.  Conroy  (To  Talesman  Jackel) : 

Q.  Mr.  Jackel,  how  do  you  feel  about  that,  the 
same  as  the  other  gentlemen?    A.  Yes,  sir. 

Q.  And  would  you  answer  the  questions  in  the     1514 
same  way?     A.  Yes,  sir. 

Q.  And  you  feel  that  you  would  be  precluded 
because  of  that  opinion,  from  finding  these  de- 
fendants, or  either  of  them,  guilty  of  murder  in 
the  first  degree?    A.  Yes,  sir. 

By  Mr.  Conroy  (To  Talesman  Carrine)  : 

Talesman    Carrine:      According    to    my 
opinions,  I  would  be  precluded. 

Q.  You  mean  this    conscientious    opinion    that     1515 
you  entertain?    A.  Yes,  sir. 

Q.  You  could  not  find  them  guilty  of  murder  in 
the  first?    A.  No.  sir. 

By  Mr.  Conroy  (To  Talesman  Lowell) : 

Q.  Mr.  Lowell?    A.  The  same  opinion. 

Q.  You  are  of  the  same  opinion,  are  you?  A. 
The  same  opinion. 

Q.  You  feel  just  the  same  way  the  other  gentle- 
men do?     A.  Yes,  sir. 

Q.  You  would  be  precluded  likewise?  A.  Yes, 
sir,  I  would. 
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Q.  And  you  could  not  find  them  guilty  of  mur- 
der in  the  first  degree!    A.  No,  sir. 

By  Mr.  Conroy  (To  Talesman  Lipshitz,  No.  11) : 
Q.  Mr.  Lipshitz,  do  you  feel  the  same  way?    A. 

Yes,  sir,  the  same  way. 

Q.  Just  exactly?    A.  Yes,  sir,  I  do. 

Q.  You  would  be  precluded  also,  would  you? 

A.  Yes,  sir. 

By  Mr.  Conroy  (To  Talesman  Bedell,  No.  12) : 
Q.  Mr.  Bedell,  do  you  feel  the  same  way?    A. 

Yes,  sir,  I  do. 

Q.  You  have    heard  the    question  I  asked    of 

these  gentlemen,  and  you  answer  them  the  same 

way  as  they  answered  them?    A.  Yes,  sir. 

Q.  Would  you  be  precluded  from  finding  either 

of  the  defendants,  or  both  of  them,  guilty  because 

of  that  opinion?    A.  Yes,  sir. 

The  Court :  These  jurors  will  be  excus- 
ed from  service  now,  but  they  will  report 
the  first  Monday  in  May  for  service. 

-JC1Q  J  J 

Mr.  Hazelton:  May  I  make  a  statement 
for  the  record,  may  it  please  the  Court? 

The  Court:  No,  no  arguments.  You 
may  take  an  exception. 

Mr.  Hazelton:     That  is  what  I  mean. 

The  Court:  You  may  state  your  objec- 
tion and  take  an  exception. 

Mr.  Hazelton :  I  object  to  the  jurors  being 
excused,  upon  the  ground  that  they  have 
not  been  sufficiently  questioned,  and  it 
does  not  appear  that  they  would  not  follow 
the  instructions  of  the  Court  and  the  law  of 
the  case,  and  it  does  not  appear  that  their 
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opinion  is  such  that  it  would  remain  with 
them  and,  after  the  instruction  of  the  Court, 
prevent  them  from  rendering  a  fair  and 
impartial  verdict  upon  the  evidence. 

The  Court:  Gentlemen,  you  will  step 
out. 

Mr.  Hazelton:    Exception. 

Mr.  Conroy :  I  understand  that  you,  Mr. 
Harris,  and  you,  Mr.  Dalton,  entertain  no 
conscientious  opinion  with  respect  to  the 
death  penalty.  1520 

Talesmen  Harris  and  Dalton:     No,  sir. 

By  Mr.  Conroy: 

Q.  Do  either  of  you  two  gentlemen  know  the  de- 
fendant Ruth  Snyder  or  the  defendant  Henry 
Judd  Gray!    A.  No,  sir. 

Q.  Do  you  know  counsel  for  Ruth  Snyder, 
Judge  Hazelton  or  Mr.  Wallace? 

Talesmen  Harris  and  Dalton:     No,  sir. 

Mr.  Conroy:     Do  you  know  counsel  for 
Henry    Judd    Gray,    Mr.    Millard    or    Mr.     1521 
Miller? 

Talesmen  Harris  and  Dalton:     No,  sir. 

Mr.  Conroy:  Do  you  know  Mr.  New- 
combe,  the  District  Attorney,  or  Mr.  Daly, 
or  Mr.  Froessel,  or  myself? 

Talesmen  Harris  and  Dalton:     No,  sir. 

Mr.  Conroy :  As  far  as  you  are  presently 
aware,  do  you  know  anybody  connected 
with  this  case  in  any  way? 

Talesman  Harris  and  Dalton :    No,  sir. 

By  Mr.  Conroy  (To  Talesman  Harris) : 
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Q.  Mr.  Harris,  you  are  a  decorator?  A.  Yes, 
sir. 

Q.  Is  that  your  own  business,  or  are  you  em- 
ployed by  somebody?  A.  No,  that's  my  own  busi- 
ness. 

Q.  And  where  is  your  place  of  business?  A. 
I  carry  it  on  in  my  home. 

Q.  In  Queens  Village?  A.  Yes,  at  212th  Street, 
where  I  live. 

Q.  Is  212th  Street  the  same  as  Queens  Road? 
ikoq     A.  It's  the  same  thing,  yes;  the  name  has  been 
changed. 

Q.  How  long  have  you  lived  in  Queens  Village, 
Mr.  Harris?    A.  Going  on  sixteen  years. 

Q.  Are  you  married,  sir?    A.  Yes,  sir. 

Q.  Have  you  any  children?    A.  Two. 

Q.  How  old  are  you,  Mr.  Harris?  A.  Fifty- 
six. 

Q.  Do  you  know  that  one  of  the  defendants  in 
this  case  is  a  woman?    A.  Yes,  sir. 

Q.  You  believe  that  women  are  equally  respon- 
sible for  their  acts,  under  our  laws  as  men?    A. 
1524     Yes,  sir. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  differently  as  to  a  woman  than  you  would 
as  to  a  man?    A.  No,  sir. 

Q.  So  the  fact  that  one  of  the  defendants  is  n 
woman,  just  that  question  of  sex,  will  not  make 
any  difference  with  you  in  this  case?  A.  Not  a 
particle. 

Q.  Have  you  ever  served  on  a  criminal  jury 
before?    A.  No,  sir. 

Q.  Have  you  ever  served  on  a  civil  jury?  A. 
No,  sir. 

Q.  You  understand,  Mr.  Harris,  that  his  Honor 
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instructs  you  on  the  law  of  the  case?    A.  Yes,  sir. 

Q.  That  his  Honor  is  the  sole  judge  of  the  law? 
A.  Yes,  sir. 

Q.  You  are  prepared,  are  you,  to  put  out  of 
mind  any  idea  you  might  have  about  the  law  or 
what  the  law  should  be,  put  that  completely  out  of 
your  mind,  except  his  Honor's  charge  of  the  law 
and  apply  that  strictly  to  the  facts  in  this  case? 
A.  Yes,  sir. 

Q.  You  understand  that  you  are  not  concerned, 
as  it  is  no  part  of  your  duties,  if  you  should  be     150(5 
chosen  as  a    juror,  to  consider    the  question    of 
punishment?     The  question  of  punishment  is  a 
matter  of  law  for  the  Court.    A.  Yes,  sir. 

Q.  And  during  your  deliberation  can  you  ex- 
clude from  your  mind  the  question  of  punishment, 
the  question  of  what  might  follow  your  verdict  of 
guilty,  should  you  find  a  verdict  of  guilty?  A.  No. 

Q.  You  could  not  exclude  that  from  your  mind? 
A.  Oh,  yes,  I  could  exclude  it. 

Q.  You  could  exclude  it?    A.  Yes. 

Q.  And  you  would  not  be  influenced  in  your 
deliberation  as  to  the  guilt  or  innocence  of  the     1527 
defendants  by  the  punishment  that  might  follow 
your  verdict?     A.  No,   sir. 

Q.  You  would  not?     A.  No. 

Q.  You  would  not  be  influenced  by  that,  would 
you?  Do  you  understand  my  question,  Mr.  Har- 
ris?   A.  Being  influenced? 

Q.  You  say  that  you  know  that  punishment  is 
a  matter  of  law  for  the  Court?    A.  Yes. 

Q.  That  is  no  part  of  your  duty?    A.  No. 

Q.  You  have  no  concern  with  the  punishment? 
A.  No. 

Q.  And  knowing  that  as  you  do,  in  your  deliber- 
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ation,  can  you  exclude  that  which  is  no  concern  of 
yours,  punishment  from  your  mind  during  such 
deliberation?    A.  I  could. 

Q.  And  not  be  influenced  by  it?    A.  Yes. 

The  Court:  In  other  words,  not  take  it 
into  account  at  all? 

Talesman  Harris:    No,  sir. 

The  Court :  You  are  not  concerned  with 
the  question  of  punishment;  you  are  con- 
cerned with  the  question  of  guilt  or  inno- 
cence, and  if  guilty,  the  degree  of  guilt. 
That  is  your  job,  you  understand  that? 

Talesman  Harris:    Yes,  sir. 

Q.  Have  you  read  anything  about  the  case,  Mr. 
Harris?    A.  Yes,  sir. 

Q.  From  what  you  have  read  about  the  case, 
has  there  been  created  any  sympathy  or  senti- 
mental feeling  on  behalf  of  the  defendants,  or 
their  relatives,  that  might  influence  you  in  your 
deliberation  as  to  their  guilt  or  innocence?  A. 
1530     Yes,  sir. 

Q.  Can  you  put  that  completely  out  of  your 
mind  and  let  it  have  no  part  in  your  deliberations? 
A.  Yes,  sir. 

Q.  You  can  do  that?    A.  Yes,  sir. 

Q.  After  hearing  the  evidence  on  both  sides,  if 
you  are  convinced  that  the  defendants,  or  either 
of  them,  are  guilty  of  murder  in  the  first  degree, 
by  reason  of  convenience  or  any  other  influence 
you  would  not  find  a  lesser  degree  of  homicide, 
would  you?    A.  No. 

Q.  In  other  words,  you  will  not  find  a  degree  of 
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homicide  that  is  not  justified  by  the  facts  adduced 
at  this  trial?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason  at  all,  Mr.  Har- 
ris, why  you  feel  you  could  not  sit  in  this  case, 
rendering  a  fair  and  impartial  verdict,  fair  and 
impartial  to  the  People  and  to  these  two  defend- 
ants?   A.  No,  I  don't  know  of  any. 

Q.  No  such  reason  at  all?    A.  No. 

Q.  And  you  have  searched  your  mind  in  that 
iespect?     A.  With  the  except  of  doubt. 

Q.  I  cannot  hear  you.    A.  With  the  exception     2532 
of  the  doubt  that  lingers  in  my  mind,  I  may  not 
be  able  to   put  it  aside   unless  I    am   convinced 
through  the  evidence. 

By  the  Court : 

Q.  You  understand,  do  you  not,  that  you  have 
to  be  convinced  beyond  a  reasonable  doubt?  A. 
Yes. 

Q.  If  you  are  convinced  beyond  a  reasonable 
doubt,  you  could  act  accordingly,  couldn't  you? 
A.  Yes,  sir. 

Q.  And  if  you  are  not  convinced  beyond  a  rea-     1533 
sonable  doubt,  you  would  act  in  harmony  with 
that  condition  of  mind?    A.  Yes. 

Q.  You  understand  that  you  are  made  the  judge 
of  the  facts?    A.  Yes. 

Q.  And  you  have  to  be  satisfied  beyond  a  rea- 
sonable doubt  and  the  Court  will  tell  you  what  a 
reasonable  doubt  is.    A.  Yes. 

Q.  If  you  are  satisfied  beyond  a  reasonable 
doubt  you  will  act  accordingly,  will  you  not?  A. 
Yes,  sir. 

Mr.  Conroy:     No  challenge  for  cause. 
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By  Mr.  Hazelton: 

Q.  How  long  have  you  lived  out  in  Queens,  Mr. 
Harris!     A.  Fifteen  years. 

Q.  Are  you  a  member  of  any  clubs  out  there? 
A.  No,  sir. 

Q.  And  you  know  nobody  associated  with  this 
case?    A.  Nobody  at  all. 

Q.  How  old  are  you,  Mr.  Harris?  A.  Fifty- 
six. 

Q.  Are  you  acquainted  with  any  )member   of 

1535  *ne  P°^ce  Department?    A.  No,  sir. 

Q.  Of  course,  there  has  been  considerable  talk 
up  in  your  section —    A.  A  great  deal.  Yes  sir. 

Q.  Concerning  this  case?     A.  A  great  deal. 

Q.  And  you  have  read  about  it  and  heard  it  dis- 
cussed?    A.  I  did,  yes,  sir. 

Q.  You  have  heard  opinions  discussed?  A. 
Yes,  sir. 

Q.  Have  you  expressed  an  opinion  at  any  time  ? 
A.  Yes,  sir. 

Q.  That  opinion  is  still  with  you?    A.  It  is. 

Q.  It  is  fixed  in  your  mind,  isn't  it?    A.  It  is. 

1536  Q.  And  it  would  require  evidence  to  be  offered 
by  the  defense  to  remove  it,  wouldn't  it!  A.  Yes, 
sir. 

Q.  Are  you  of  the  opinion  that  the  opinion 
which  you  have  would  affect  your  consideration 
of  this  case  if  it  would  require  some  evidence  to 
remove  it?    A.  It  might,  yes. 

Q.  It  might  ?    A.  Yes,  sir. 

Q.  And  you  are  of  the  opinion  that  it  might 
interfere  with  your  rendering  what  you  would 
want  to  be  a  ('air  and  impartial  verdict  in  this 
case,  are  you  ?    A.  Well,  1  have  it  so  deeply  seated 
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in  my  mind  I  am  afraid  that  it  would  require  con- 
siderable to  change  it. 

Q.  And  that  it  might  interfere  with  your  ren- 
dering an  impartial  verdict,  as  you  would  want  to 
render?    A.  Yes. 

Q.  Is  that  right?  A.  Well,  yes,  it  would  have 
some  influence. 

Mr.  Hazelton:     Challenge  for  cause. 

By  the  Court:  2538 

Q.  Mr.  Talesman,  if  you  were  selected  as  a 
juror,  you  understand  that  you  will  be  sworn  to 
pass  upon  the  facts  which  will  be  presented  to 
you,  basing  your  verdict  on  the  evidence  and  the 
evidence  alone.  Do  you  believe  that  you  are  able 
to  do  that?    A.  Yes,  sir. 

Q.  What?    A.  I  think  I  am  able  to  do  it. 

Q.  You  believe  you  will  be  able  to  do  that?  A. 
Yes,  sir. 

Q.  Every  intelligent  man  who  reads  and  keeps 
his  eyes  and  ears  open  forms  opinions  or  im- 
pressions of  what  he  sees  or  what  he  hears,  and 
does  not  disqualify  a  man  from  jury  duty,  pro- 
vided, after  he  is  sworn  he  believes  he  can  disre- 
gard those  impressions  or  opinions  previously 
acquired,  and  from  the  moment  he  is  sworn  enters 
the  jury  box  with  an  open  mind,  listen  to  the  evi- 
dence and  bring  in  an  impartial  verdict,  entirely 
independent  of  the  previous  impression  or  opin- 
ion. Are  you  of  the  belief  that  you  are  of  the 
quality  of  man  that  can  do  that?  Yes  or  no?  A. 
In  this  case  I  hardly  think  so. 

The  Court:  The  talesman  says  he  does 
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not  think  he  can.     The  challenge  is  sus- 
tained. 

By  Mr.  Conroy  (To  Talesman  Dalton) : 

Q.  Mr.  Dalton?    A.  Yes,  sir. 

Q.  You  are  an  accountant?    A.  Yes,  sir. 

Q.  By  whom  are  you  employed?  A.  By  H.  L. 
Dougherty,  60  Wall  Street. 

Q.  How  long  have  you  been  with  Dougherty? 
A.  Over  two  years. 
ir  ...         Q.  How  long  has  your  business  been  that  of  an 
accountant?    A.  About  twelve  years. 

Q.  How  long  have  you  lived  at  Eockaway 
Beach,  Mr.  Dalton?     A.  Thirteen. 

Q.  Are  you  married,  sir?     A.  Yes,  sir. 

Q.  Any  children?    A.  Yes,  sir. 

Q.  How  many?  A.  I  have  two  boys,  eleven  and 
nine. 

Q.  How  old  are  you?     A.  Thirty-nine. 

Q.  Do  you  know,  Mr.  Dalton,  that  one  of  these 
defendants  is  a  woman?    A.  Yes,  sir. 

Q.  Do  you  believe  that  women  are  equally  re- 
1542     sponsible  for  their  acts  under  our  laws  as  men? 
A.  Yes,  sir. 

Q.  You  do  believe  that?    A.  Yes,  sir. 

Q.  There  is  no  hesitancy  about  that?  A.  Not 
at  all. 

Q.  Would  you  apply  the  law  with  respect  to 
murder  the  same  to  a  woman  as  you  would  to  a 
man?    A.  I  would. 

Q.  And  in  your  deliberation  in  this  case,  should 
you  be  chosen  as  a  juror,  the  sex  of  one  of  these 
defendants  will  not  make  the  least  bit  of  differ- 
ence, that  in  and  of  itself?     A.  It  will  not. 
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Q.  Have  you  ever  served  on  a  criminal  jury- 
before?    A.  I  have  not. 

Q.  Have  you  served  on  a  civil  jury?  A.  No, 
sir. 

Q.  This  is  your  first  experience  as  a  juror?  A. 
Yes,  sir. 

Q.  You  have  heard  explained  before  that  his 
Honor  will  charge  you  on  the  law  of  the  case? 
A.  Yes,  sir. 

Q.  You  understand  that  his  Honor  is  the  sole 
judge  of  the  law?    A.  Yes.  I544 

Q.  That  you  are  bound  to  accept  that  law  and 
put  aside  your  own  idea  oi  the  law  if  it  should  be 
contrary  to  his  Honor's  charge?    A.  Yes,  sir. 

Q.  And  you  are  prepared  to  do  that,  Mr.  Dal- 
ton?    A.  I  would. 

Q.  Do  you  understand  that  the  question  of  pun- 
ishment is  a  matter  of  law  for  the  Court?  A. 
Yes,  sir. 

Q.  And  you  have  no  concern  with  the  question 
of  punishment,  is  that  so?    A.  Yes. 

Q.  And  can  you,  during  your  deliberation  in 
this  case,  if  you  should  be  chosen  as  a  juror,  put     1545 
out  of  your  mind  the  question  of  punishment  and 
not  be  influenced  by  that?    A.  Yes,  sir,  I  could. 

Q.  And  you  can  do  that?    A.  Yes,  sir. 

Q.  Have  you  read  anything  about  this  case? 
A.  Yes,  sir. 

Q.  Has  anything  that  you  might  have  read 
about  the  case  created  any  sympathy  or  senti- 
mental feeling  on  behalf  of  the  defendants  or 
their  relatives  that  might  influence  in  your  de- 
lberations?    A.     I  can't  say. 

Q.  If  you  should  be  selected  as  a  juror?  A.  No, 
sir. 
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Q.  It  will  not  influence  you  a  bit?    A.  No,  sir. 

Q.  And  we  have  your  assurance  on  that?  A. 
Yes,  sir. 

Q.  If  you  are  convinced,  Mr.  Dalton,  beyond 
a  reasonable  doubt  that  the  defendants  or  either 
of  them  are  guilty  of  murder  in  the  first  degree 
will  you  say  so  by  your  verdict?    A.  I  will. 

Q.  Will  you  find  a  lesser  degree  of  homicide 

because  of  convenience  or  because  of  any,  idea  of 

avoiding  an  unpleasant  duty  where  such  l^aegree 

254j     was  not  warranted  by  the  facts  adduced  at  this 

trial?    A.  No. 

Q.  You  would  stick  to  your  opinion,  would  you? 
A.  Yes,  sir. 

Q.  And  because  you  have  never  served  as  a 
juror  before  and  this  is  your  first  case  might  you 
be  influenced  by  a  majority  in  numbers?  A.  No, 
sir. 

Q.  I  mean  that  alone?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason,  Mr.  Dalton, 
why  you  feel  you  could  not  sit  in  this  case —  A. 
Yes,  I  do. 
1548  Q.  — and  render  a  fair  and  impartial  verdict? 
A.  I  buried  a  son  last  night,  and  I  have  been 
aw;iy  from  work  from  the  office  for  a  week.  My 
wife  is  very  ill  at  the  present  time,  and  I  think, 
under  those  mental  conditions  and  distress,  I 
would  be  under  that  I  would  like  to  be  excused? 

Mr.  Newcombe:  I  will  consent,  your 
Honor. 

Mr.  Miller:     We  consent. 

The  Court :     You  are  excused. 

(Twelve  Talesmen  called  to  the  jury  box 
and  sworn.) 
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Mr.  Daly:  Gentlemen,  the  defendant, 
Henry  Judd  Gray,  and  the*  defendant,  Buth 
M.  Snyder,  have  been  indicted  by  the  Grand 
Jury  of  Queens  County  for  murder  in  the 
first  degree,  in  that,  while  acting  in  concert 
and  while  counselling  and  advising  each 
other  and  while  acting  together,  they  killed 
Albert  Snyder,  the  husband  of  the  defend- 
ant. Ruth'M.  Snyder.  The  law  of  our  state 
is  that  the  penalty  for  murder  in  the  first 
degree  is  death.  Have  you  gentlemen,  any  J550 
of  you,  a  conscientious  opinion  with  re- 
spect to  the  death  penalty  such  as  would 
preclude  you  from  finding  the  defendants 
on  trial  here  guilty  of  the  crime  of  murder 
in  the  first  degree  in  a  proper  case?  If 
you  have,  will  you  please  raise  your  right 
hands. 

(Talesmen   Nos.   1,   2,   3    and    11  |raise 
hands.) 

By  Mr.  Daly  (To  Talesman  Hardy,  No.  1) : 

Q.  Mr.  Hardy,  you  say  you  have  a  conscien-     1551 
tious  objection  to  the  death  penalty?    A.  Yes,  sir. 

Q.  Is  that  predicated  on  any  religious  belief, 
or  is  it  just  an  opinion  that  you  have  had?  A. 
Just  an  opinion. 

Q.  And  how  long  have  you  had  such  opinion? 
A.  Many  years. 

Q.  And  is  that  opinion  so  strong  that  it  would 
prevent  you  from  bringing  in  a  verdict  where  the 
death  penalty  might  follow?     A.  No. 

Q.  Do  you  feel  that  if  accepted  as  a  juror  you 
could  throw  aside  your  opinion?    A.  Yes. 
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Q.  And  fulfill  your  duty  as  a  juror  in  a  proper 
case?    A.  Yes. 

By  Mr.  Daly  (To  Talesman  Clady,  No.  2): 

Q.  Mr.  Clady,  is  your  objection  based  on  re- 
ligious belief,  or  is  it  just  an  opinion1?  A.  Opin- 
ion. 

Q.  And  is  it  an  opinion  which  would  prevent 
you  from  bringing  in  a  verdict  of  murder  in  the 
first  degree  where  that  verdict  might  be  followed 

1553  k*    ^ie  imPosition  of  the  death  penalty?     A.  It 
would,  yes,  sir. 

Q.  You  could  not  act?    A.  No,  sir. 

Mr.  Daly:     Challenge  for  cause,  if  your 
Honor  please. 

By  the  Court: 

Q.  Do  you  say  that  this  opinion  of  yours  would 
preclude  you  from  bringing  in  a  verdict  which 
might  result  in  the  death  penalty?    A.  Yes,  sir. 

1554  The  Court:    You  are  excused. 

By  Mr.  Daly : 

Q.  (To  Talesman  Hays,  No.  3).  Mr.  Hays,  you 
have  conscientious  opinions  against  the  death  pen- 
alty?   A.  Yes,  sir. 

Q.  And  is  that  opinion  so  strong  that  you  could 
not  bring  in  a  verdict  of  murder  in  the  first  de- 
gree?   A.  Yes,  sir. 

Q.  In  a  proper  case?    A.  Yes,  sir. 

Q.  How  long  have  you  had  such  opinion?  A. 
Ever  since  I  was  eligible  for  jury  duty. 
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Mr.   Daly:      Challenged    for    cause,    if 
your  Honor  please. 

The  Court:    You  are  excused. 

By  Mr.  Daly  (To  Talesman  Waddington?  No. 
11): 

Q.  Mr.  Waddington,  I  think  you  held  up  your 
hand,  too,  didn't  you?    A.  Yes,  sir. 

Q.  Is  your  opinion  of  such  a  nature  as  to  pre- 
vent you  from  Bringing  in  a  verdict  of  murder  in 
the  first  degree  in  a  proper  case?    A.  Yes,  sir.         IttQ 

Q.  And  is  it  of  long  standing  or  recently?  A. 
Long  standing. 

Mr.  Daly :    Challenged  for  cause,  if  your 
Honor  please. 

The  Court :    Excused. 

By  Mr.  Daly  (To  Talesman  Hardy,  No.  1) : 

Q.  Mr.  Hardy,  where  are  you  employed?  A. 
Do  you  mean  the  firm? 

Q.  Yes.     A.  International  Tailoring  Company. 

Q.  And  you  are  a  foreman  there?    A.  Yes,  sir.     jggy 

Q.  How  long  have  you  been  employed  with  that 
concern?     A.  A  year  and  four  months. 

Q.  How  long  have  you  lived  here  in  Queens 
County?     A.  Twenty-eight  years. 

Q.  During  those  twenty-eight  years  have  you 
served  on  a  criminal  jury?    A.  No,  accident  cases. 

Q.  Civil  cases?    A.  Civil  cases. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  Family?     A.  Yes,  sir. 

Q.  How  old  is  the  youngest?     A.  Twenty-one. 

Q.  And  might  I  ask  how  old  you  are?  A.  Fifty- 
six. 
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Q.  Do  you  know  either  one  of  the  defendants, 
Henry  Judd  Gray  or  Ruth  M.  Snyder?     A.  No. 

Q.  Do  you  know  the  attorneys  for  Gray,  Mr. 
Millard  or  Mr.  Miller?    A.  No. 

Q.  Do  you  know  the  attorneys  for  Ruth  M. 
Snyder?    A.  No. 

Q.  Mr.  Hazelton  or  Mr.  Wallace?     A.  No. 

Q.  Do  you  know  anything  at  all  about  this  case, 
of  your  own  knowledge?    A.  No. 

Q.  Have  you  read  in  the  newspapers  anything 

1559  aD0lvt  it?    A.  Yes,  sir. 

Q.  And  from  what  you  have  read  in  the  news- 
papers has  that  caused  you  to  form  an  opinion 
which,  if  accepted  as  a  juror,  might  affect  you  in 
your  deliberations?  A.  No,  I  don't  think  it  would 
affect  me. 

Q.  From  what  you  have  read  in  the  newspapers 
has  it  excited  within  you  any  sentiments  of  sym- 
pathy?    A.  No. 

Q.  Not  only  for  these  defendants  but  for  their 
relatives  or  families?     A.  No. 

Q.  It  has  not?    A.  No. 

1560  Q.  So  that,  if  you  are  accepted  as  a  juror,  you 
could  enter  the  jury  box  with  a  free  and  open 
mind?     A.  Yes. 

Q.  Not  affected  in  any  way  by  sympathy?  A. 
No. 

Q.  The  fact  that  one  of  these  defendants  is  a 
woman,  would  that  have  any  effect  at  all  upon 
you,  if  accepted  as  a  juror?  A.  I  am  not  posi- 
tive. 

Q.  What?    A.  I  am  not  positive. 

Q.  When  you  say  you  are  not  positive,  you 
mean  that  there  is  some  doubt  in  your  own  mind 
that  it  would?    A.  Yes,  there  is  a  doubt. 


521 
Selection  of  Jury 


1561 


Q.  You  feel  that  though  the  Court  might  charge 
you  that  before  the  law  man  and  woman  is  on  an 
equal  footing  and  you  could  not  take  the  question 
of  sex  into  consideration,  you  might  be  so  swayed 
by  the  fact  that  one  of  the  defendants  is  a  woman 
that  you  could  not  conscientiously  carry  out  that 
dictation  of  the  Court?  A.  I  am  not  positive,  but 
— I  am  not  positive. 

By  the  Court: 

Q.  What  is  your  best —  A.  I  will  try  to  follow     ig™ 
the  law. 

Q.  What  is  your  best  belief?  Do  you  believe 
you  can  disregard  the  question  of  sex  and  admin- 
ister the  law  equally  or  do  you  believe  you  cannot? 
A.  If  I  am  so  instructed,  I  think  I  could. 

Q.  Your  best  belief  is,  then,  that  you  could  be 
impartial?    A.  Yes,  sir,  I  would  try  to  be. 

Q.  You  understand  that  if  sworn  as  a  juror 
you  become  a  part  of  our  judicial  system,  with 
fixed  duties  to  perform,  and  that  your  own  ideas 
are  not  allowed  to  pertain  excepting  upon  the 
question  of  the  consideration  of  the  evidence  and  J&"^ 
your  idiosyncrasies  are  not  permitted  to  enter 
into  your  deliberation;  you  have  to  leave  those 
outside  of  the  jury  room;  you  cannot  take  them 
in  there.  Do  you  understand  that?  A.  I  under- 
stand that. 

Q.  And  your  dislike  or  like  for  the  law  is  not 
the  thing  that  is  permitted  to  control.  You  have 
to  administer  the  law  as  it  is!  A.  Yes,  sir,  I 
understand. 

Q.  And  that  any  other  condition  would  bring 
about  chaos?    A.  I  understand. 
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Q.  You  believe,  then,  that  you  could?  A.  I  be- 
lieve I  could,  yes,  sir. 

Q.  That  would  be  your  effort  anyway,  would 
it  not?    A.  Yes,  sir. 

By  Mr.  Daly: 

Q.  You  believe  you  could  throw  over  consider- 
ations aside?    A.  Yes,  sir. 

Q.  If  you  were  convinced  beyond  a  reasonable 

doubt  that  both  of  these  defendants  were  guilty 

of  murder  in  the  first  degree,  can  you  assure  me 

lobo     f.jia^  yOU  wou](j  Drmg  in  a  verdict  of  murder  in  the 

first  degree,  realizing  and  understanding  that 
such  a  verdict  might  be  followed  by  the  death 
penalty?    A.  Yes. 

Q.  You  are  sure  of  that?    A.  Yes. 

Q.  And  can  you  assure  me  now  that  sympathy 
or  prejudice  or  any  other  sentiment  will  enter  into 
your  deliberations  and  you  can  put  them  out  of 
your  mind  if  accepted  as  a  juror?    A.  Yes,  sir. 

Q.  And  that  you  will  not  discuss  with  your  fel- 
low jurors  the  question  of  the  death  penalty  or  the 
lr)ff>     punishment  applicable  to  this  case?    A.  Yes. 

By  the  Court: 

Q.  You  understand  you  have  nothing  at  all  to 
do  with  the  question  of  punishment?    A.  Yes,  sir. 

Q.  And  you  are  not  to  take  that  into  account 
in  your  deliberations;  von  are  to  pass  upon  the 
facts  and  seal  your  mind  tight  against  any  consid- 
eration of  their  penalty  which  might  possibly  re- 
sult from  that  other  verdict  you  may  bring  in?  A. 
Yes,  sir. 

By  Mr.  Daly: 
Q.  Ts.  there  anything  ;it  all  that  you,  could  think 
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of  which  might  prevent  you  from  serving  as  a 
juror  in  this  case  and  being  fair  and  impartial, 
both  to  the  People  of  the  State  of  New  York  and 
to  these  two  defendants!     A.  No. 

Q.  You  feel  that  if  accepted  as  a  juror  you  can 
listen  to  the  testimony  of  the  witnesses  who  ap- 
pear before  you  and  consider  such  other  evidence 
as  his  Honor  may  submit  to  you,  that  you  can 
throw  aside  any  personal  opinion  you  may  have 
as  to  what  the  law  ought  to  be,  and  follow  strictly 
and  absolutely  what  his  Honor  tells  you  the  law  i§(\g 
is,  and  nothing  else?    A.  Yes. 

Q.  I  think  you  said  you  have  not  served  on  a 
criminal  jury  before?     A.  No. 

Q.  Are  you  sure  that  if  after  you  have  gotten 
into  the  jury  room  and  the  other  eleven  men  on. 
the  jury  differed  from  you,  and  nobody  could  give 
you  a  good  reason  as  to  why  you  should  change 
your  opinion,  the  mere  fact  that  the  other  eleven 
differed  from  you  might  cause  you  to  change  your 
opinion?    A.  No. 

Q.  You  feel  that  you  could  maintain  your  posi- 
tion, open  to  argument  and  reason,  until  some- 
body would  give  you  a  good  reason  as  to  why 
you  should  change  it?    A.  Yes. 

Q.  Mr.  Hardy,  you  are  absolutely  certain  that 
if  you  are  accepted  as  a  juror  you  can  take  and 
put  out  of  your  mind  and  your  consideration  any 
question  about  the  death  penalty  and  you  will  not 
be  hampered  in  your  deliberation  by  any  objection 
that  you  may  have  to  it  personally?  A.  Yes,  I 
could. 

Q.  You  are  sure  of  that?    A.  Yes. 

Mr.  Daly :    No  challenge  for  cause. 
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By  Mr.  Hazelton: 

Q.  How  old  are  you,  did  you  say?  A.  Fifty- 
six. 

Q.  How  long  have  you  lived  in  Corona,  Mr. 
Hardy?     A.  Twenty-eight  years. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?  A.  No — yes,  wait  a  minute. 
I  have  a  neighbor. 

Q.  Sir?    A.  A  neighbor  of  mine. 

Q.  Has  he  ever  spoken  to  you  about  this  case? 

1571  A-  No'  sir- 

Q.  You  have  read  reports,  press  reports,  con- 
cerning this  case,  of  course?    A.  Yes. 

Q.  And  have  participated  in  conversation,  cas- 
ual or  otherwise,  concerning  it?    A.  Yes. 

Q.  Have  you  at  any  time  had  an  opinion  ex- 
pressed in  your  presence  as  to  the  merits  of  the 
case?    A.  Yes. 

Q.  Or  the  guilt  or  innocence  of  the  defendant? 
A.  Yes. 

Q.  Have  you  expressed  an  opinion  ?    A.  No,  sir. 

Q.  Have  you  ever,  as  a  result  of  what  you  read 

1572  or  what  you  heard,  or  both,  had  an  opinion  creat- 
ed in  your  mind?    A.  Yes. 

Q.  I  presume  that  opinion  has  never  left  you, 
has  it?    A.  Not  until  now. 

Q.  It  is  with  you  now?    A.  I  still  have  it. 

Q.  It  would  require  some  evidence  to  remove  it, 
would  it  not?    A.  Yes. 

Q.  And,  requiring  some  evidence  to  remove  that 
opinion — and,  of  course,  you  know  best  what  you 
are  able  to  do — do  you  honestly  feel — is  it  your 
belief  that  that  opinion  that  you  have  retained 
down  to  the  present  would  interfere  with  or  affect 
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the  impartial  verdict  which  is  expected  from  all 
jurors?    A.  No. 

Q.  It  would  not?    A.  No. 

Q.  You  are  of  the  opinion  that  you  could  cast 
that  aside  after  you  had  heard  some  evidence? 
A.  Evidence. 

Q.  Could  you  cast  it  aside  without  hearing  any 
evidence?    A.  Well — 

Q.  Tell  me.    If  you  cannot  tell  me  that — 

By  the  Court : 

Q.  If  you  are  sworn  as  a  juror,  from  the  mo- 
ment you  are  sworn  can  you  cast  to  one  side  any 
opinion  you  may  have  formed,  or  impression  you 
may  have  formed,  and  from  that  time  on  allow 
your  mind  to  be  open  and  influenced  only  by  the 
sworn  evidence  that  you  thereafter  hear?  A.  I 
just  answered,  that,  but  he  says  without  evidence. 

Q.  The  Court  is  asking  the  question  now.  Can 
you  answer  the  question  the  Court  put  to  you? 
A.  Yes. 

Q.  And  that  you  can  do?    A.  Yes,  sir. 

Q.  So  that  if  you  are  sworn,  from  that  time  on     2575 
vou  will  brush  to  one  side  and  not  consider  at  all 
any  previously  formed  opinion  as  the  result  of 
reading  or  conversation?    A.  Yes,  sir. 

Q.  And  from  that  time  on  you  will  be  govern- 
ed only  and  your  opinion  will  be  formed  only, 
from  the  evidence  which  is  presented  to  you  here 
through  the  witness  stand?    A.  Yes,  sir. 

By  Mr.  Hazelton: 

Q.  But  did  you  mean  what  you  stated  to  me 
when  you  said  it  would  require  you  to  have  some 
evidence  before  the  opinion  could  be  removed? 
A.  Yes. 
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Q.  The  law  of  this  state  provides  that  no  de- 
fendant need  take  the  stand  in  his  or  her  behalf, 
and  the  fact  that  that  defendant  does  not  take 
the  stand  cannot  be  considered  as  any  evidence 
or  in  any  way  by  the  jurors  against  that  defend- 
ant. Have  you  any  quarrel  with  that  rule  of  law 
if  the  Court  should  instruct  you  that  that  is  the 
law?    A.  No. 

Q.  And  are  you  of  the  opinion  that  you  are 
mentally  capable  of  keeping  separate  and  distinct 

1577  froin  y°ur  mind  the  defendant's  failure  to  take 
the  stand  if  the  Court  instructs  you  that  is  the 
law?    A.  Yes. 

Q.  There  may  be  offered  in  evidence  an  alleged 
statement  of  a  defendant.  You  have  heard  me 
state  that  those  statements  of  a  defendant  can  bo 
used  against  the  one  making  it  unless  at  the  time 
it  was  made  it  was  the  free  and  voluntary  act  of 
the  defendant;  you  have  heard  that?  A.  I  have 
heard  that. 

Q.  Have  you  any  quarrel  with  that  rule  of  law? 
A.  No. 

1578  Q.  And  if  the  Court  should  instruct  you  to  this 
effect,  that  if  you  have  or  entertain  a  reasonable 
doubt  as  to  whether  or  not  the  alleged  statement 
was  the  free  and  voluntary  act  of  the  defendant, 
it  is  your  duty  to  resolve  that  doubt,  as  all  other 
reasonable  doubts,  in  favor  of  the  defendant  and 
dismiss  that  alleged  statement  from  the  case  en- 
tirely, will  you  follow  that  rule  of  law?    A.  Yes. 

Q.  Do  you  understand  it?  A.  Yes,  sir,  thor- 
oughly. 

Q.  If,  after  you  retired  to  your  jury  room  to 
consider  the  evidence  and  deliberate  upon  the 
issues  before  you,  you  are  confronted  with  this 
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condition,  that  a  majority  of  the  jurors  believe 
the  defendant  guilty  of  the  crime  charged  and 
you  entertain  a  reasonable  doubt  as  to  whether 
or  not  the  defendant  is  guilty  of  the  crime  charg- 
ed, would  you  change  your  opinion  merely  because 
a  majority  of  the  jury  might  differ  from  you? 

The  Court:  If  the  Court  charged  you 
that  so  long  as  you  entertain  that  reason- 
able doubt  you  must  give  the  benefit  of  that 
doubt  to  the  defendant?  j^q 

A.  Yes. 

Q.  You  would  not  change  your  opinion,  would 
you?    A.  No,  I  would  not. 

Q.  If  we  arrive  at  this  point,  or  this  situation 
is  presented  for  solution,  that  you  have  a  reason- 
able doubt  as  to  what  degree  of  homicide,  if  any 
the  defendant  should  be  found  guilty  of,  whether 
it  be  murder  in  the  first,  murder  in  the  second  or 
manslaughter,  as  the  Court  may  submit  those 
different  degrees  to  you,  if  you  honestly  enter- 
tained a  reasonable  doubt  as  to  the  degree  and  a  1581 
majority  of  the  jury  differed  from  you,  following 
the  same  instruction  of  the  Court  which  the  Court 
has  just  stated  to  you,  would  you  be  caused  to 
change  your  opinion  merely  because  a  majority 
differed  from  you?    A.  No. 

Q.  No?    A.  No. 

Q.  You  are  sure  of  that,  are  you?  A.  Abso- 
lutely. 

Q.  You  understand  your  duty  to  be  to  discuss 
the  arguments  of  your  follow  jurors  and  the  evi- 
dence of  the  case?    A.  Yes. 

Q.  But  adhere  to  your  own  opinion  at  all  times 
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as  long  as  it  is  based  on  reason  and  it  is  an  honest 
and  conscientious  one?    A.  Yes. 

Q.  And  you  understand  the  law  to  be  that  as 
long  as  your  verdict  is  the  best  that  you  can  give 
and  is  based  on  the  evidence  and  is  an  honest  and 
sincere  one,  no  one  can  question  that  verdict? 
You  understand  that?    A.  Yes. 

Q.  You  understand  that  in  this  case  you  are 
supreme  in  so  far  as  the  facts — that  is,  where  the 
truth  rests — are  concerned?    A.  Yes. 

1583  Q-  ^ou  understand  that  to  be  the  duty  of  the 
juror?    A.  Yes. 

Q.  Do  you  belong  to  any  clubs  over  in  Corona? 
A.  No. 

Mr.  Hazelton:  Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  Do  you  know  of  any  reason  why,  if  you  are 
chosen  as  a  juror  in  this  case,  you  cannot  be  ab- 
solutely fair,  square  and  honest  to  both  of  these 

1584  defendants?    A.  No. 

Q.  Will  you,  if  chosen  as  a  juror  in  this  case, 
render  a  fair,  just,  conscientious  verdict  as  to 
both  defendants,  irrespective  of  whether  they  be 
man  or  woman?    A.  Yes. 

Q.  Looking  at  both  of  them  alike  under  the  laws 
of  the  State  of  New  York?    A.  Yes. 

Q.  Without  regard  to  sex?    A.  Yes. 

The  Court:  Making  no  difference  be- 
tween them  because  one  is  a  man  and  the 
other  is  a  woman. 

The  Talesman:     I  understand. 
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Q.  That  is,  the  question  of  sex  will  not  have 
any  effect  upon  you  upon  your  consideration  of 
the  evidence  or  upon  your  verdict?     A.  No. 

Q.  If  his  Honor  should  instruct  you  as  to  what 
constitutes  a  reasonable  doubt  and  should  instruct 
you  that  if  you  have  a  reasonable  doubt  as  to  the 
guilt  or  innocence  of  either  of  the  defendants  it 
would  be  your  duty  to  acquit,  will  you  follow  that 
instruction?     A.  Absolutely. 

Q.  And  if  you,  as  a  juryman  in  considering  the 
evidence,  are  of  an  honest  doubt,  a  reasonable  i5gf, 
doubt,  as  to  whether  either  of  the  defendants,  we 
will  say,  is  guilty  of  manslaughter  or  of  murder 
in  the  second  degree,  would  you,  after  being  in- 
structed by  his  Honor  as  to  what  constitutes  a 
reasonable  doubt,  resolve  that  doubt  in  favor  of 
the  defendants?     A.  Yes. 

Q.  Then  you  have  nothing  in  the  innermost  re- 
cesses of  your  mind  and  heart  which  would  pre- 
clude you  from  acting  as  a  fair,  square,  conscien- 
tious juryman  in  this  particular  case?    A.  No. 

Mr.  Millard:     No  challenge  for  cause.         1587 

Mr.  Daly:  If  your  Honor  please,  the 
People  peremptorily  challenge  this  defend- 
ant. 

The  Court:  You  may  step  aside,  Mr. 
Juror.     You  are  excused. 

Mr.  Daly:  If  your  Honor  please,  I 
think,  before  examining  the  fourth  talcs- 
man,  I  forgot  to  ask  the  general  questions 
as  to  accquaintanceship. 

The  Court:   You  may  ask  such  questions. 

Mr.  Daly:  Gentlemen,  I  am  going  to  ask 
you  all  whether  or  not  there  is  anybody  in 
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the  box  at  the  present  time  who  knows 
either  Mr.  Millard  or  Mr.  Miller,  the  at- 
torneys for  the  defendant  Henry  Judd 
Gray. 

(No  response.) 

Mr.  Daly:  I  take  it  from  your  silence 
that  you  do  not.  Likewise,  do  you  know 
Henry  Judd  Gray  or  any  relative  of  his? 

(No  response.) 

Mr.  Daly:  Is  there  any  gentlemen  in 
j 589  the  box  who  knows  Mrs.  Buth  Snyder? 

(No  response.) 

Mr.  Daly:  Or  Mrs.  Josephine  Brown  or 
any  relative  of  Mrs.  Snyder's? 

(No  response.) 

Mr.  Daly:  Or  her  attorneys,  Mr.  Wal- 
lace or  Mr.  Hazelton? 

(Talesman  Lundy,  No.  12,  raises  right 
hand.) 

By  Mr.  Daly : 

Q.  Mr.  Lundy,  whom  do  you  know?  A.  I  know 
1590     both  Mr  .Wallace  and  Mr.  Hazelton. 

Q.  Is  that  acquaintanceship  of  long  standing? 
A.  Ten  or  twelve  years. 

Q.  Have  they  ever  appeared  for  you  as  at- 
torney in  any  case?  A.  No;  Hazelton  has  acted 
as  Judge  where  I  was  a  witness. 

Mr.  Hazelton:    We  will  excuse  him. 

The  Court:  I  think  the  rule  should  be 
applied.     The  talesman  is  excused. 

Mr.  Daly:  Do  any  of  you  gentlemen, 
now  sitting  in   the  box,  know  either  Mr. 
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Newcombe  or  myself  or  Mr.  Conroy  or  Mr. 
Froessel? 

(No  response.) 

By  Mr.  Daly  (To  Talesman  Roth,  No.  4) : 

Q.  Mr.  Roth,  do  you  know  anything  at  all  about 
this  case,  of  your  own  knowledge?    A.  No,  sir. 

Q.  Have  you  read  about  it?    A.  Yes,  sir. 

Q.  From  what  you  have  read  about  the  case 
has  that  created  any  sentiment  of  sympathy, 
either  for  the  defendants  or  their  relatives  or  fami-  \-}Q2 
lies,  which  is  of  such  a  nature  so  that  if  you  are 
accepted  as  a  juror  you  could  not  set  it  aside  and 
be  fair  and  impartial  in  the  trial  of  this  case?  A. 
None  whatever. 

Q.  So  that,  if  accepted  as  a  juror,  you  can  as- 
sure me  that  you  can  throw  aside  all  sentimen- 
tality and  decide  the  issues  after  having  heard  the 
evidence  come  from  the  witnesses  and  the  evi- 
dence submitted  by  his  Honor  and  the  charge  of 
the  Court!     A.  Yes,  sir. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  Children?     A.  Two.  1593 

Q.  How  old  is  the  youngest?    A.  Twelve. 

Q.  And  how  old  are  you?    A.  Thirty-nine. 

Q.  Where  are  you  employed?  A.  New  York 
Telephone  Company. 

Q.  A  mechanical  engineer  there?     A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Fourteen  years. 

Q.  During  that  period  of  time  have  you  served 
on  a  criminal  jury?    A.  No. 

Q.  Have  you  served  on  a  civil  jury?  A.  Yes, 
sir. 

Q.  Tn  this  particular  ease  would  the  fact  that 
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one  of  the  defendants  is  a  woman  affect  you  at 
all  if  you  were  accepted  as  a  juror?    A.  No,  sir. 

Q.  You  can  assure  me  over  again  that  you  can 
cast  aside  and  out  of  your  mind  any  question  that 
might  bother  you  because  of  the  fact  that  one  of 
the  defendants  is  a  woman"?     A.  Yes,  sir. 

Q.  If  you  were  satisfied  beyond  a  reasonable 
doubt  that  both  of  these  defendants  were  guilty 
of  murder  in  the  first  degree,  would  the  fact  that 
the  death  penalty  might  follow  your  verdict  affect 
1595  y°u  in  any  way  if  y°u  were  accepted  as  a  juror? 
A.  No,  sir,  it  would  not. 

Q.  So  that  you  can  assure  me  that  you  can 
throw  aside  and  cast  out  of  your  consideration 
and  out  of  your  mind  any  question  about  the  death 
penalty  bothering  you?    A.  Yes. 

Q.  You  understand  that  the  question  of  penalty 
in  this  case  and  in  all  criminal  cases  is  a  question 
of  law,  and  that  his  Honor  has  sole  jurisdiction 
over  all  questions  of  law,  including  the  penalty, 
and  if  you  are  accepted  as  a  juror  will  you  assure 
me  that  you  will  not  discuss  the  question  of  pen- 
159G     a]ty  with  your  fellow  jurors?    A.  Yes,  sir. 

Q.  Have  you  ever  been  interested  in  the  out- 
come of  a  criminal  case  where  any  relative  or 
friend  or  member  of  your  family  was  charged 
with  a  crime?    A.  No,  sir. 

Q.  Is  there*  any  reason  at  all  that  you  can  think 
of  why  you  could  not  serve  on  this  jury  and  be 
fair  and  impartial  both  to  the  People  of  the  State 
of  New  York  and  to  these  defendants?  A.  I  have 
a  very  decided  opinion  of  the  case. 

Q.  You  mean  that  you  bave  an  opinion  which 
yon  have  obtained  from  reading  the  newspapers 
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The  Court:     You  are  excused. 

By  Mr.  Daly  (To  Talesman  Corrigan) : 

Q.  Mr.  Corrigan,  are  you  married  or  single? 
A.  Married,  sir. 

Q.  Children!    A.  Two. 

Q.  Plow  old  is  the  youngest?    A.  Three  years. 

Q.  And  how  old  are  you?    A.  Twenty-nine. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  Six  years. 

Q.  And  during  that  period  of  time  have  you 
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and  which,  if  you  were  accepted  as  a  juror,  you 
could  not  cast  aside?    A.  Exactly. 

Q.  Is  that  what  you  mean?    A.  Yes,  sir. 

Q.  Notwithstanding  the  fact  that  the  Court  will 
charge  you  that  you  would  have  to  set  aside  any 
opinion  you  may  have  and  be  bound  solely  by  the 
evidence  submitted  to  you?  A.  It's  a  deep  rooted 
opinion. 

By  the  Court: 

Q.  Mr.  Talesman,  the  Court  has  to  be  satisfied,  j^gg 
and  to  the  end  that  the  Court  may  have  a  basis 
upon  which  to  act,  I  want  you  to  carefully  con- 
sider this  question.  I  ask  you  now  whether,  if  you 
were  sworn  as  a  juror  and  you  took  the  oath  and 
that  oath  prescribed,  as  it  will,  that  you  will  bring 
in  a  verdict  on  the  evidence  and  the  evidence  alone, 
do  you  believe  that  you  will  be  able,  entertaining 
what  you  say  is  a  present  opinion,  to  do  that,  or 
would  that  present  opinion  lap  over  into  your  de- 
liberations as  a  juror  and  influence  you?  A.  It 
would. 
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been  called  upon  to  serve  on  a  criminal  jury?    A. 
No,  sir. 

Q.  Have  you  served  on  a,  civil  jury?  A.  No,  sir. 

Q.  Are  you  in  business  for  yourself?  A.  No, 
sir. 

Q.  By  whom  are  you  employed?  A.  Thomas 
F.  Coyle,  in  Belle  Harbor. 

Q.  You  live  in  Belle  Harbor?    A.  Yes,  sir. 

Q.  Do  you  know  anything  about  this  case,  of 
your  own  knowledge?     A.  No,  sir. 
1(501         Q-  Have  you  read  about  it?    A.  Yes,  sir. 

Q.  Discussed  it  with  people?    A.  Yes,  sir. 

Q.  From  what  you  have  read  and  what  you  may 
have  heard,  has  there  been  created  in  your  mind 
any  sentiment  of  sympathy  either  for  the  defend- 
ants or  for  their  relatives  or  families  which  is  of 
such  a  nature  so  that  if  you  were  accepted  as  a 
juror  it  would  prevent  you  from  being  fair  and 
impartial  in  this  trial?     A.  No,  sir. 

Q.  So  that  you  can  assure  me  that  if  you  are 
accepted  as  a  juror  you  could  throw  aside  any 
sentiment  of  sympathy  that  you  may  have  and 
1602  enter  into  your  deliberations  after  having  heard 
the  testimony  and  the  evidence  submitted  to  you 
by  his  Honor?     A.  Yes,  sir. 

Q.  And  after  having  heard  his  Honor's  charge 
as  to  what  the  law  is  applicable  to  this  case?  A. 
Yes,  sir. 

Q.  The  fact  that  one  of  the  defendants  in  this 
case  is  a  woman,  would  that  in  any  way  affect 
you?    A.  No,  sir. 

Q.  You  realize  and  understand  and  feel  that  she 
stands  on  the  same  footing  and  the  same  level 
with  a  man  before  the  Bar  of  justice  of  the  Stato 
of  NT<>\v  York?     A.  Absolutely. 
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Q.  And  you  would  in  no  way  be  affected  by  that 
fact?    A.  No,  sir. 

Q.  If  you  were  satisfied  beyond  a  reasonable 
doubt  that  the  defendant  was  guilty  of  murder  in 
the  first  degree,  understanding  and  realizing  that 
the  law  of  the  State,  in  the  case  of  murder  in  the 
first  degree,  calls  for  the  death  penalty,  would 
you  be  a  fleeted  in  any  way  whatsoever,  realizing 
that  your  verdict  might  be  followed  by  the  death 
penalty?     A.  No,  sir. 

Q.  And  you  can  assure  me  that  you  can  refrain     1004 
from  even  considering  the  question  of  penalty? 
A.  Yes,  sir. 

Q.  And  control  yourself  so  as  to  only  consider 
the  facts  presented  to  you —    A.  Yes,  sir. 

Q.  — for  your  determination?     A.  Yes,   sir. 

Q.  And  to  sift  out  where  the  truth  lies?  A. 
Yes,  sir. 

Q.  Is  there  anything  at  all  that  you  can  think 
of  which  might  prevent  you  from  serving  in  this 
case  and  being  an  impartial  juror?  A.  I  don't 
believe  there  is,  except  my  family.  1605 

By  the  Court : 

Q.  You  mean  by  that,  of  course,  that  you  have 
the  solicitude  for  your  family  and  you  feel  it  may 
be  some  inconvenience  to  you  and  to  them  that 
you  were  here?    A.  Yes,  sir. 

Q.  And  I  take  it  you  recognize  that  that  is  a 
condition  which  confronts  virtually  every  citizen 
who  tries  to  perform  his  duty;  and  you  would  not 
shirk  that  duty  simply  to  suit  your  personal  con- 
venience, would  you?    A.  No,  sir. 
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Mr.  Daly:  No  challenge  for  cause,  your 
Honor. 

The  Court:  Mr.  Millard.  You  will  al- 
ternate with  each  talesman. 

By  Mr.  Millard:  So  I  understood  you 
this  morning,  Judge. 

Q.  What  is  that  matter  of  disquietude  on  your 
part  relative  to  your  family  conditions  which 
might  possibly  affect  you?  A.  The  fact  I  would 
1P()7     have  to  be  away  from  them,  that's  all. 

Q.  Just  the  ordinary  sacrifice  entailed  in  serv- 
ing as  a  juror  and  being  away  from  home?  A. 
Yes,  sir. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
conscientiously  serve  as  a  juror  in  this  case?  A. 
I  do  not. 

Q.  If  his  Honor  should  instruct  you  as  to  what 
constitutes  a  reasonable  doubt  and  should  also 
instruct  you  that  if  you  hold  that  reasonable  doubt 
as  to  the  guilt  or  innocence  of  either  of  the  de- 
fendants, it  would  be  your  duty  to  acquit,  will 
1608     yOU  f0]iow  that  instruction?    A.  Absolutely. 

The  Court:    Acquit  that  defendant. 

Q.  That  particular  defendant?    A.  Absolutely. 

Q.  Or  both  defendants,  as  the  case  may  be?  A. 
Yes,  sir. 

Q.  Do  yon  understand  that  under  the  laws  of 
the  State  of  New  York  both  of  these  defendants 
aro  presumed  to  be  innocent  up  to  the  time  of  the 
actual  rendition  of  a  verdict?    A.  Yes,  sir. 

Q.  Will    you    carry    that    thought    with    you 
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throughout  the  trial  if  selected  as  a  juror?     A. 
Yes,  sir. 

Q.  Do  you  realize  and  understand  that  an  in- 
dictment is  simply  a  charge  of  crime?  A.  Yes,  sir. 

Q.  It  carries  no  element  of  proof  with  it  what- 
ever?   A.  Yes,  sir. 

Q.  That  it  is  incumbent  upon  the  State  to  prove 
the  guilt  of  both  of  these  defendents  beyond  a 
reasonable  doubt?    A.  Yes,  sir. 

Q.  You  realize  that?     A.  Yes,  sir. 

Q.  And  that  neither  of  the  defendants  is  requir-     jq^q 
ed  to  present  any  defense  in  their  own  behalf? 
A.  Provided  the  Court  charged. 

Q.  Provided  the  Court  so  charges  you,  you  will 
obey  that  instruction?    A.  Yes,  sir. 

Q.  And  give  that  proper  weight?    A.  Yes,  sir. 

Q.  You  will  not  let  the  fact,  if  his  Honor  so 
charges  you,  that  neither  of  the  defendants  take 
the  stand  or  present  any  defense  whatever,  that 
that  has  any  effect  or  should  have  any  effect  upon 
your  verdict  at  all  or  influence  your  consideration 
of  the  evidence  presented?    A.  No,  sir. 

Q.  It  will  not  operate  in  your  mind  as  a  prejud- 
icial factor  in  determining  their  guilt  or  inno- 
cence? 

The  Court:     If  the  Court  tells  you  you 
must  not. 

A.  Yes,  sir. 

Q.  If  the  Court  instructs  you  that  it  must  not. 
A.  Yes,  sir. 

Q.  In  the  event  of  your  maintaining  and  hold- 
ing a  reasonable  doubt  as  to  the  degree  of  guilt 
of  either  or  both  of  those  defendants,  wo  will  say. 
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a  doubt  as  to  whether  they  were  guilty  of  man- 
slaughter or  guilty  of  murder  in  the  second  de- 
gree, would  you,  if  instructed  so  to  do  by  his 
Honor,  resolve  that  reasonable  doubt  in  favor 
of  that  particular  defendant  or  both  defendants, 
as  the  case  may  be?    A.  Yes,  sir. 

Q.  So  that  you  carry  or  would  carry  with  you, 
if  accepted  as  a  juror,  no  bias  or  prejudice  of  any 
kind?     A.  No,    sir. 

Q.  You  would  enter  upon  consideration  of  the 

1613  evidence  with  a  free,  open,  fair,  square,  conscien- 
tious mind?     A.  Yes,  sir. 

Q.  And  you  realize  that  every  individual 
charged  with  the  crime  has  the  right  to  a  fair, 
square  trial?    A.  Yes,  sir. 

Q.  Would  you,  if  you  reached  a  conscientious 
decision  as  to  the  guilt  or  innocence  of  either  of 
the  defendants,  or  as  to  the  degree  of  guilt  of 
either  of  the  defendants,  or  both,  adher  to  that 
conscientious  decision  on  your  part  as  long  as 
you  held  that  conscientious  opinion,  irrespective 
of  what  hardship  or  sacrifice  continued  service 

1614  might  entail?     A.  Yes,  sir. 

Q.  As  long  as  you  held  that  conscientious  con- 
viction of  what  your  judgment  ought  to  be,  should 
be,  upon  the  evidence  alone,  you  would  hang  and 
cling  to  that  even  if  it  entailed  real  suffering?  A. 
Absolutely. 

Q.  And  you  would  not  be  swayed  or  caused  to 
surrender  your  judgment  by  any  act  or  threat  or 
coercion  on  the  part  of  your  fellow  jurors?  A. 
No,  sir. 

Q.  And  if  you  took  an  oath  as  a  juror  to  bring 
in  a  true  verdict  on  the  evidence  alone,  you  would 
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before  God  conscientiously  follow  out  that  oath? 
A.  I  would. 

Mr.  Millard:     No  challenge  for  cause. 

Mr.  Hazelton :  The  juror  has  been  ques- 
tioned about  acquaintanceship,  and  so 
forth? 

The  Court:  Yes,  he  has  so  been  ques- 
tioned. You  may  put  general  questions,  if 
you  wish  to. 

Mr.  Hazelton:    No,  as  long  as  they  have     jg^g 
been  asked. 

The  Court:  That  is  right,  isn't  it,  Mr. 
Juror?  You  don't  know  anybody  connect- 
ed with  the  trial  on  either  side? 

The  Talesman:    No,  sir. 

By  Mr.  Hazelton: 

Q.  You  live  at  Rockaway  Beach,  Mr.  Corrigan? 
A.  Yes,  sir. 

Q.  How  long  have  you  resided  at  Rockaway? 
A.  Six  years. 

Q.  Have  you  ever  sat  as  a  juror  before  in  a     \g\j 
criminal  case?    A.  No,  sir. 

Q.  Did  you  say  you  had  read  something  con- 
cerning this  case?  That  is  most  natural.  A. 
A.  Yes,  sir. 

Q.  And  had  talked  about  it?    A.  Yes,  sir. 

Q.  Had  you  ever  heard  an  opinion  expressed 
in  your  presence?     A.  Yes,  sir. 

Q.  Did  you  express  an  opinion?    A.  Yes,  sir. 

Q.  Is  that  opinion  still  with  you?  You  know; 
I  don't.    A.  Yes. 

By  the  Court: 

Q.  Ts  it  in  the  nature  of  an  opinion  which  is 
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deep  rooted,  or  is  it  just  an  impression?    A.  Just 
an  impression. 

By  Mr.  Hazelton: 

Q.  Do  you  know  the  difference  between  an  opin- 
ion and  an  impression?    A.  I  believe  so. 

Q.  You  told  me  you  had  expressed  an  opinion. 
Did  you  mean  that  when  you  said  that? 

The  Court:  Were  you  then  drawing  a 
close  distinction  between  the  meaning  of 
the  two  words,  an  impression  and  an  opin- 
ion? 

The  Talesman:    No,  I  wasn't. 

By  Mr.  Hazelton: 

Q.  You  meant  an  opinion,  did  you  not?  A. 
Well,  it  was  an  impression.  You  might  put  it  that 
way. 

Q.  Are  you  sure  it  is  an  impression  you  had 
anck  not  an  opinion?    A.  Yes,  sir. 

Q.  Is  that  right?    A.  Yes,  sure. 
1620         Q-  Then  I  ask  you,  does  that  impression  still 
remain  with  you?    A.  No,  not  at  the  present  time. 

Q.  Not  at  the  present  time?    A.  No. 

Q.  May  I  ask  you,  when  did  it  leave  you?  A. 
Since  I  have  been  called  for  this  trial. 

Q.  Then  you  were  mistaken — and  I  believe  T 
am  recalling  your  answer  correctly — when  you 
told  me  you  had  cither  that  impression  or  opin- 
ion, when  I  was  now  questioning  you? 

The  Court:  You  asked  him  whether  he 
had  formed  an  opinion,  and  he  said,  as  the 
Court  recalls,  that*  he  had,  and  he  said  then 
that  he  was  not  distinguishing  between  im- 
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pression  and  opinion  when  he  answered 
"an  opinion,"  that  it  was  an  impression 
that  he  had  formed  than  an  opinion. 

(To  Talesman)     Is  the  Court's  under- 
standing correct? 

The  Talesman:    Yes. 

Mr.  Hazelton:     Perhaps  my  recollection 
is  not  proper,  but  that  is  what  I  recall. 

The  Court :     You  may  interrogate  him, 
of  course. 

Mr.  Hazelton:    No,  that  will  be  all  right,     j(j22 
if  your  Honor  please. 

By  Mr.  Hazelton : 

Q.  And  you  understand  the  defendant,  under 
the  law  of  our  State  is  not  required  to  take  the 
stand,  don't  you?    A.  Yes,  sir. 

Q.  And  that  the  fact  that  the  defendant  or  the 
defendant's  counsel  might  advise  her  not  to  take 
the  stand,  and  that  she  did  not  take  the  stand,  that 
cannot  be  considered  by  you  as  any  evidnce 
against  ber?  You  understand  that  that  is  the 
law?     A.  Yes,  sir. 

Q.  Have  you  any  quarrel  or  dispute  with  that 
rule  of  law,  Mr.  Corrigan?     A.  Not  at  all. 

Q.  You  believe  you  could  dismiss  from  your 
mind  the  fact  that  the  defendant  might  not  take 
the  stand,  don't  you?     A.  Yes,  sir. 

The  Court :    And  anyway  you  would  not 
use  it  against  either  defendant? 
The  Talesman:    No,  sir. 

Q.  Have  you  heard  here  stated  a  rule  of  law 
to  the  effect  that  no  statement  made  by  a  defend- 
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ant  can  be  used  against  the  defendant  unless  at 
the  time  the  statement  was  made  it  resulted  from 
the  free  and  voluntary  act  of  the  defendant? 
Have  you  heard  that?    A.  Yes,  sir. 

Q.  Have  you  any  dispute  with  that  rule  of  law? 
A.  No,  sir. 

Q.  You  would  follow  it  if  the  Court  instructs 
you  to?    A.  Absolutely. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  that  alleged  statement  was  the 

1625  ^ree  an^  voluntary  act  of  the  defendant,  would 
you  resolve  that  doubt  in  favor  of  the  defendant 
and  dismiss  the  alleged  statement  from  your  mind 
entirely  ? 

The  Court:  The  Court  instructing  you 
that  you  would  have  to  so  do  under  those 
circumstances  ? 

The  Talesman:    Yes,  sir. 

Q.  Do  you  feel  now  that  you  understand  what 
is  meant  by  a  reasonable  doubt?  A.  Yes,  sir. 

1626  Q.  Let  me  assume  that  you  have  retired  to  your 
jury  room  and  you  entertain  a  reasonable  doubt 
as  to  whether  or  not  the  defendant  was  guilty  of 
any  degree  of  homicide  and  a  majority  of  the 
jury  might  differ  from  you,  would  you  change 
your  opinion  merely  because  a  majority  of  the 
jury  might  differ  from  you?    A.  No,  sir. 

Q.  If  you  had  a  reasonable  doubt  about  a-iy 
matter  in  this  case  you  would  adhere  to  it  as  long 
as  it  was  your  honest  opinion  and  was  based  upon 
reason?     A.  Absolutely. 

Q.  You  would  not  change  it,  sir,  because  a  ma- 
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jority  of  the  jury  might  differ  from  you?    A.  No, 
sir. 

The  Court:  But  you  would  change  it, 
the  Court  assumes,  the  very  moment  you 
had  been  persuaded  that  your  opinion  was 
not  justified? 

The  Talesman:    Yes,  sir. 

Q.  You  would  have  to  be  convinced  that  your 
opinion  was  not  justified  before  you  would  change     .p9ft 
it,  is  that  what  you  mean?    A.  Yes,  if  the  Court 
so  ruled. 

The  Court:    Yes. 

Mr.  Hazelton :  Challenge  for  cause 
withdrawn  at  this  time. 

Mr.  Daly:    Satisfactory  to  the  People. 

Mr.  Millard:  Peremptorily  challenged 
by  the  defendant  Gray. 

Mr.  Hazelton:  If  it  please  the  court,  so 
that  I  won't  be  objecting  all  the  time  for 
the  same  thing,  might  I  say  that  the  defend-  *6-9 
ant  Snyder  objects  each  time  that  a  juror 
is  peremptorily  challenged  by  the  defendant 
Gray,  upon  the  ground  already  stated,  I 
believe,  when  we  began  our  examination, 
and  because  the  interest  of  the  two  defend- 
ants are  not  the  same. 

The  Court :  The  objection  will  be  assum- 
ed to  be  noted  upon  the  record,  and  the 
exception  taken  in  each  instance. 

Mr.  Hazelton:  Very  well,  sir,  so  I  won't 
make  it  any  more,  Judge. 
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(Talesman  Dudley  was  examined  as  fol- 
lows) : 

By  Mr.  Daly : 

Q.  Mr.  Dudley,  you  are  a  clerk?    Yes. 

Q.  Where  are  you  employed?  A.  New  York 
Edison  Co. 

Q.  How  long  have  you  been  with  that  concern? 
A.  16  years. 

Q.  How  long  have  you  lived  in  Jamaica?     A. 
IQ31     In  Jamaica,  three  years. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  About  four  and  a  half  years. 

Q.  During  that  period  of  time  have  you  ever 
been  called  upon  to  serve  as  a  juror  in  a  criminal 
case?    A.  Once. 

Q.  Now,  are  you  married  or  single?  A.  Married. 

Q.  Family?    A.  One  child. 

Q.  How  old?    A.  Two  years. 

Q.  How  old  are  you?    A.  31. 

Q.  Do  you  know  anything  at  all  about  this  case? 
A.  No. 
1632         Q.  Have  you  read  about  it?    A.  Oh,  yes. 

Q.  And  have  you  discussed  it  in  a  casual  way? 
A.  Yes. 

Q.  Now,  from  what  you  have  read  and  what 
you  have  heard,  has  that  caused  you — has  that 
caused  in  your  mind  a  sentiment  of  sympathy 
either  for  the  defendants  or  their  relatives  or  fam- 
ilies which  is  of  such  a  nature  that  if  you  were 
accepted  as  a  juror  you  could  not  be  impartial  in 
this  trial?    A.  No. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  assure  me  that  you  can  cast  aside  any  senti- 
mentality of  any  kind  whatsoever  and  enter  upon 
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your  duties  with  a  free  and  open  mind?    A.  Yes. 

Q.  Would  the  fact  that  one  of  the  defendants 
in  this  case  is  a  woman  affect  you  at  all  if  accept- 
ed as  a  juror?    A.  No. 

Q.  If  you  were  convinced  beyond  a  reasonable 
doubt  that  the  defendants  were  guilty  of  murder 
in  the  first  degree,  if  accepted  as  a  juror,  would 
you  be  affected  in  any  way  whatsoever  because  of 
the  fact  that  your  verdict  might  be  followed  by 
the  imposition  of  the  death  penalty!    A.  No. 

Q.  So  that  you  can  assure  me  if  accepted  as  a  1534 
juror  you  will  not  consider  the  question  of  the 
penalty  or  the  consequence  of  your  verdict,  but 
will  confine  yourself  entirely  to  a  determination 
of  the  facts  which  come  before  you  for  considera- 
tion in  the  evidence  submitted  to  you  by  his 
Honor?     A.  Yes. 

Q.  That  you  will  be  guided  in  the  application 
of  the  law  by  what  his  Honor  tells  you  the  law  is 
and  will  not  substitute  any  opinion  as  you  may 
havel  had  as  to  what  the  law  was  or  what  it  ought 
to  be?    A.  Yes,  sir. 

Q.  Is  there  anything  at  all  that  you  can  think  of 
which  might  affect  and  present  to  yon  from  being 
a  fair  and  impartial  juror  both  to  tho  defendants 
on  trial  and  to  the  People  of  the  State  of  New 
York?    A.  No,  nothing. 

Mr.  Daly:    No  challenge  for  cause,  if  your 
Honor  please. 

The  Court:     Mr.  Hazleton. 

By  Mr.  Hazleton: 

Q.  How  long  have  you  lived  in  Jamaica,  Mr. 
Dudley?     A.  About  three  years. 


1635 
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Q.  Are  you  acquainted  with  any  member  of  the 
Police  force!    A.  Only  a  neighbor,  a  patrolman. 

Q.  A  patrolman.  Has  he  ever  spoken  to  you 
about  this  case?  A.  I  have  not  spoken  to  him  in 
the  last  couple  of  months. 

Q.  What  firm  are  you  employed  by,  Mr.  Dudley? 
A.  New  York  Edison  Company. 

Q.  And  how  old  are  you,  might  I  ask?    A.  31. 

Q.  You  are  married?    A.  Yes. 

Q.  You  have  already  answered  that  you  are  not 
]g37  acquainted  with  any  of  the  names  you  heard  men- 
tioned in  this  matter?    A.  Yes. 

Q.  You  have  never  sat  as  a  juror  before  in  a 
criminal  case,  have  you?    A.  Yes. 

Q.  You  have?    A.  Yes,  sir. 

Q.  Here?    A.  In  the  County  Court. 

Q.  Downstairs?     A.  Yes,  sir. 

Q.  How  many  times?    A.  Once. 

Q.  Might  I  ask  you  how  long  ago  that  was?  A. 
Last  year. 

Q.  If  the  court  charged  you  that  the  defendant 
is  not  required  to  take  the  stand  and  tell  her 
1638  story,  and  the  fact  that  she  does  not  do  so  cannot 
be  considered  by  you  as  evidence  or  in  any  other 
way  against  her,  would  you  understand  that  in- 
struction?    A.  Oh,  yes. 

Q.  Would  you  follow  it?    A.  Positively. 

Q.  You  have  no  quarrel  with  it  or  dispute  with 
it  at  all?    A.  No. 

Q.  You  understand  what  reasonable  doubt  is. 
You  have  heard  enough  said  about  that  since  you 
have  been  here?    A.  Yes,  sir. 

Q.  If  an  alleged  statement  of  the  defendant  is 
offered  in  evidence  here  and  you  have  a  reasonable 
doubt  as  to  whether  or  not  it  was  her  free  and 


547 
Selection  of  Jury 


1639 


voluntary  act  at  the  time  it  was  made,  will  you 
give  her  the  benefit  of  that  doubt  and  dismiss  the 
matter  from  your  mind  if  the  court  so  instructs 
you  that  that  was  the  law!    A.  Oh,  yes. 

Q.  Have  you  any  dispute  with  that  rule  of  law? 
A.  No. 

Q.  You  understand  it,  you  believe?    A.  Yes. 

Q.  Will  yon  positively  and  honestly  accept  and 
follow  every  rule  of  law  as  given  to  you  by  the 
court  for  your  guidance?  A.  As  far  as  it  is  hu- 
manly possible.  1640 

Q.  As  far  as  you  were  able  to  do  it?  A.  Yes, 
sir. 

Q.  That  is  all  that  can  be  expected  of  you?  A. 
Yes. 

Q.  Do  you  understand  what  is  meant  by  the 
term  the  defendant  is  presumed  to  be  innocent? 
A.  Oh,  yes. 

Q.  You  have  read  about  this  case  in  Jamaica? 
A.  Yes,  I  have  read  a  little  on  it. 

Q.  Has  anybody  ever  spoken  to  you  about  it  in 
your  presence?    A.  Yes. 

Q.  Have  you  ever  heard  an  opinion  expressed?     1641 
A.  Yes. 

Q.  Have  you  ever  expressed  an  opinion?  A.  I 
don't  remember  ever  having  expressed  an  opinion. 

Q.  Did  you  ever  entertain  an  opinion?    A.  No. 

Q.  And  you  have  not  any  now?  A.  No,  I  have 
not. 

Q.  If  I  were  to  ask  you  do>  you  now  presume  the 
defendant  to  be  innocent,  would  you  answer  that 
yes?    A.  Yes. 

Q.  You  understand  it  is  the  duty  of  a  juror  to 
resolve  every  reasonable  doubt  he  may  entertain 
in  favor  of  the  defendant. 
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The  Court:  If  the  court  so  instructs  you 
that  that  is  the  law,  and  if  the  court  so 
instructs  you  that  that  is  the  law,  would 
you  resolve  every  reasonable  doubt. 

A.  Certainly. 

Q.  If  you  were  accepted  as  a  juror  and  you 
were  considering  this  matter  and  a  majority  of 
the  jury  differed  from  your  opinion,  would  you 
change  your  opinion  merely  because  the  majority 
1G43  differed  from  you?  A.  Not  because  the  majority, 
no. 

Q.  You  would  want  to  be  convinced  beyond  a 
reasonable  doubt  before  you  would  change  your 
opinion,  is  that  right?    A.  Yes. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  Mr.    Dudley,    where    do    you    reside?      A. 
Jamaica. 
1644         Q-  How  long  have  you  lived  there?    A.  About 
three  years. 

Q.  In  what  branch  of  the  Edison  Company  are 
you  employed?  A.  The  Credit  and  Collection 
Bureau. 

Q.  And  where  is  that  located?  A.  393  Seventh 
Avenue,  New  York  City. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
act  as  a  conscientious,  honest,  fairminded  jury- 
man in  this  particular  case?    A.  No,  I  do  not. 

Q.  Have  you  any  bias  or  prejudice  of  any  kind 
of  which  you  are  conscious  at  this  time?    A.  No. 

Q.  Do  you  believe  that  there  is  any  considera- 
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tion  on  earth  or  any  influence  of  any  kind  which 
may  have  any  material  bearing  or  affect  you  in 
the  slightest  degree  in  arriving  at  a  conscientious 
decision  and  verdict  solely  based  upon  the  evi- 
dence in  this  case?    A.  No. 

Q.  And  will  you  do  that  if  you  are  chosen  as  a 
juror  in  this  case?    A.  Yes. 

Q.  And  will  you  constantly  keep  in  mind,  Mr. 
Dudley,  that  under  the  laws  of  our  State  every 
individual  charged  with  a  crime  is  presumed  to 
be  innocent  until  the  time  that  he  or  she  is  ac-     i(j4Q 
tually  proven  guilty?    A.  Yes. 

Q.  Do  you  understand  that  an  indictment  of 
itself  means  nothing  as  to  the  guilt  or  innocence 
of  a  particular  person  charged  with  crime?  A.  I 
understand  it  that  way. 

Q.  It  is  merely  a  charge?    A.  Yes,  sir. 

Q.  Do  you  know  that  it  is  incumbent  upon  the 
State  to  prove  the  defendant  guilty  beyond  a 
reasonable  doubt?    A.  I  do. 

Q.  And  you  would  keep  that  constantly  in 
mind?    A.  Yes,  sir. 

Q.  Would  the  question  of  sex  have  the  slightest     1647 
bearing,  weight  or  influence  upon  your  considera- 
tion of  the  evidence  or  upon  your  verdict?    A.  I 
hardly  think  so. 

Q.  Well,  now,  you  hardly  think  so,  Mr.  Dudley, 
and  you  are  trying  to  be  honest  with  me,  but  is 
there  any  mental  reservation  there  of  any  kind.' 
A.  Xo,  I  can't  say  that  there  is. 

Q.  Would  you  regard  for  one  moment  the  ques- 
tion of  sex  when  it  comes  to  determining  your 
decision  as  to  the  guilt  or  innocence  of  the  par- 
ticular individual  charged  with  a  crime?  A.  (Xo 
answer.) 
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By  the  Court: 

Q.  Will  you  say  this  is  a  man  and  this  is  a 
woman,  now  I  will  treat  them  differently  because 
one  is  a  man  and  one  is  a  woman?    A.  No. 

Q.  You  will  hold  they  are  both  equal,  will  you  ? 
A.  Yes,  sir. 

Q.  And  try  to  act  as  recognizing  them  only  as 
two  individuals  standing  on  a  parity  before  the 
law?    A.  Yes. 

Q.  On  an  equality  before  the  law?    A.  Yes,  sir. 

By  Mr.  Millard: 

Q.  Will  you  tell  me  if  you  are  chosen  as  a  juror 
in  this  case  that  you  will  not  let  the  question  of 
sex  have  any  effect  upon  your  consideration  or 
judgment  of  the  evidence?    A.  Yes. 

Q.  When  once  you  have  reached  a  conscientious 
decision  or  verdict,  will  you  as  long  as  you  hold 
that  conscientious  judgment  adhere  and  cling 
tenaciously  to  that  conscientious  judgment  to  the 
last  ditch,  we  will  say. 

1G50  The  Court:    As  long  as  you  hold  it. 

A.  Yes. 

Q.  And  if  you  continue  to  hold  that  conscien- 
tious judgment,  you  will  not  surrender  it  from 
the  implications  or  the  threats  or  attempts  at 
coercion  on  the  part  of  any  individual  on  earth  ? 
A.  No. 

Q.  You  state  so?    A.  Yes. 

Q.  No  doubt  or  reservation  about  that  answer, 
Mr.  Dudley?    A.  No. 

Q.  You  are  sure  of  it?'    A.  Yes. 

Q.  And  regardless  of  any  hardship  or  self-denial 
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or  inconvenience  of  any  kind,  would  you  still  ten- 
aciously hold  to  that  conscientious  conviction?  A. 
Yes. 

The  Court:  I  do  not  think  we  should  pic- 
ture the  jury  room,  however,  as  a  torture 
chamber. 

Mr.  Millard:  "We  may  never  know  what 
differences  may  arise.  I  am  trying  to  pro- 
vide for  any  possible  contingency. 

The  Court:  Well,  I  can  assure  you  there 
are  no  torture  equipments  in  the  jury  rooms 
here. 

Mr.  Millard:  Well,  that  will  be  a  refresh- 
ing experience. 

Q.  Do  you  know  Mr.  Miller  or  myself,  Mr.  Dud- 
ley?   A.  No. 


Judge 


Q.  Do   you  know  Mr.   Hazleton   or 
Hazleton  or  Mr.  Wallace?    A.  No,  sir. 

Q.  Attorneys  for  the  defendant  Ruth  Snyder? 
A.  No. 

Q.  Do  you  know  of  any  one  who  is  connected 
or  has  been  connected  with  this  case  in  any  way 
up  to  the  present  moment?     A.  No. 

Q.  Is  there  anything  now  that  you  can  think 
of  which  in  any  way,  either  in  a  business  way  or 
due  to  family  relations  or  any  contingency  which 
you  can  now  foresee  which  might  in  any  way 
affect  your  judgment  or  consideration  of  the  evi- 
dence of  the  case?    A.  No. 

Q.  If  so,  speak  now.  A.  I  don't  know  any- 
thing. 
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1653 


Mr.  Millard:     No  challenge  for  cause. 
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Mr.  Daly:  No>  further  questions  on  be- 
half of  the  People,  your  Honor. 

The  Court :  The  court  will  deem  all  ques- 
tions asked. 

Mr.  Daly:    Satisfactory  to  the  People. 

The  Court:  Judge  Hazleton  will  be 
called  upon  to  exercise  his  challenge  first, 
his  right  to  challenge  first. 

Mr.  Hazleton:  I  am  called  upon  to  exer- 
cise any  peremptory  challenge  I  may  see 

1655  nt? 

The  Court:  You  now  take  precedence 
for  this  —  so  far  as  this  talesman  is  con- 
cerned. It  is  your  turn  now  to  exercise 
your  challenge,  if  you  see  fit. 

Mr.  Hazleton:  Yes.  I  will  peremptorily 
challenge  him. 

(Talesman  Seott  was  examined  as  fol- 
lows) : 

By  Mr.  Daly: 

Q.  Mr.  Scott,  I  notice  that  your  occupation  is 

1656  put  down  as  being  inspector?    A.  Yes,  sir. 

Q.  By  whom  are  you  employed?  A.  New  York 
Title  &  Mortgage  Company,  Jamaica  office. 

Q.  And  just  what  do  your  duties  call  upon  you 
to  do?    A.  Building  inspector. 

Q.  Building  inspector?  A.  Building  lots.  Build- 
ings in  course  of  construction. 

Q.  Structural  inspection  of  work,  practically  \ 
A.  That  is  right. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  34  years. 

Q.  During  that  period  of  time  have  you  served 
on  a  criminal  jury?    A.  No,  sir. 
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Q.  Have  you  served  on  a  civil  jury?    A.  No. 

Q.  You  have  served  on  no  jury  ?  A.  No  jury  at 
all. 

Q.  Are  you  married  or  single?     A.  Single. 

Q.  And  may  I  ask  you  with  whom  do  you  re- 
side?    A.  My  mother  and  father. 

Q.  How  old  are  you?    A.  34. 

Q.  Now,  have  you  ever  been  interested  in  a 
criminal  case  in  any  way  whatsoever,  or,  any- 
body that  you  are  interested  in?    A.  No. 

Q.  Do  you  know  anything  of  your  own  know]-     \Q58 
edge  about  this  case?    A.  No. 

Q.  Have  you  read  the  newspapers  about  it, 
have  you?    A.  Yes,  sir. 

Q.  Now,  from  what  you  have  read  in  the  news- 
papers has  that  created  in  your  mind  any  sym- 
pathy either  for  the  defendants  or  their  relatives 
or  families,  which  is  of  such  a  nature  that  if  you 
were  accepted  as  a  juror  you  could  not  be  fair 
and  impartial  in  the  trial  of  this  case!    A.  No. 

Q.  So  that  you  can  assure  me  that  if  accepts  1 
as  a  juror  you  can  throw  aside  all  sympathy  and 
sentimentally  and  enter  into  your  deliberations     1659 
concerned  only  about  the  fads  in  this  particular 
case?    A.  Yes. 

Q.  That  you  will  get  those  facts  after  having 
listened  to  the  witnesses  who  come  before  you  and 
testify,  and  from  such  other  evidence  as  his  Honor 
may  submit  for  your  consideration?    A.  Yes,  sir. 

Q.  That  you  will  get  the  law  from  his  Honor 
and  that  you  will  not  substitute  or  consider  any 
opinion  you  may  have  had  yourself  as  to  what 
the  law  is  or  what  it  ought  to  be?     A.  Yes. 

Q.  Now,  will  the  fact  that  one  of  these  defend- 
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ants  happens  to  be  a  woman  affect  you  at  all  if 
accepted  as  a  juror?     A.  No. 

Q.  You  understand  that  under  our  law  men  and 
women  stand  on  an  equal  basis  before  the  bar  of 
justice?    A.  Yes. 

Q.  And  you  will  not  be  affected  in  any  way  at 
all  and  can  assure  me  of  that  fact  now?    A.  Yes. 

Q.  If  you  are  satisfied  beyond  a  reasonable 
doubt  that  the  defendants  are  guilty  of  murder  in 
the  first  degree,  will  the  fact  that  the  death  pen- 

1661  alty  may  follow  as  a  result  of  your  verdict  in  any 
way  affect  you  at  all?    A.  No. 

Q.  Is  there  anything  at  all  that  you  might  think 
of  whch  might  affect  you  if  accepted  as  a  juror 
and  prevent  you  from  being  fair  and  impartial 
both  to  these  two  defendants  and  to  the  People 
of  the  State  of  New  York?  A.  An  opinion  I  have 
formed,  that  is  all. 

Q.  And  that  opinion  is  not  based  on  any  knowl- 
edge you  have  of  the  case,  but  simply  what  you 
have  read  in  the  newspapers?  A.  That  is  right. 
By  the  Court: 

1662  Q.  Well,  you  differentiated  between  an  impress- 
ion and  an  opinion.    A.  An  opinion. 

Q.  And  with  reference  to  this  opinion  that  you 
formed,  if  you  were  sworn  as  a  juror,  could  you 
brush  that  opinion  to  one  side  and  from  that  time 
on  consider  the  case  from  the  standpoint  of  the 
evidence  here  adduced  only  and  bring  in  an  im- 
partial verdict?     A.  I  could. 

Q.  You  could?    A.  Yes,  sir. 

Q.  So  that  the  fact  that  you  have  formed  an 
opinion  does  not  mean  that  that  opinion  is  going 
to  follow  you  into  the  jury  box  and  control  your 
verdict?     A.  No,  it  would  not. 
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Q.  It  would  not !    A.  No,  sir ;  it  would  not. 

Q.  You  would  banish  it  just  as  soon  as  you  were 
sworn,  that  you  were  accepted?    A.  Yes,  sir. 
By  Mr.  Daly: 

Q.  May  I  ask  you  if  in  your  business  you  have 
been  called  upon  to  transact  any  business  with 
the  office  of  Mr.  Wallace  and  Mr.  Hazleton?  A.  I 
never  have. 

Q.  You  are  connected  with  one  of  the  title  com- 
panies? A.  New  York  Title  &  Mortgage  Com- 
pany- 1664 

Mr.  Daly:    No  challenge  for  cause,  your 
Honor. 

By  Mr.  Millard: 

Q.  You  have  a  pretty  strong  opinion  in  regard 
to  the  guilt  or  innocence  of  these  defendants?  A. 
Yes,  sir;  my  opinion  is  strong;  at  this  time. 

Q.  At  this  time?    A.  Yes,  sir. 

Q.  Very  strong?    A.  It  is. 

Q.  How  long  have  you  held  that  opinion?  A. 
Since  it  happened.  1665 

Q.  Since  it  happened  ?    A.  Yes,  sir. 

Q.  This  tragedy  you  are  speaking  of  ?  A.  lam. 
Since  I  have  read  about  it. 

Q.  Is  that  opinion  so  deep-rooted  and  of  such 
a  character  that  in  your  honest  judgment  it  would 
take  evidence  to  remove  it?    A.  It  would. 

Q.  It  would?    A.  Yes,  sir. 

Q.  And  you  are  absolutely  dead  certain  about 
that?    A.  I  am. 

Mr.  Millard:     I  challenge  for  cause. 
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By  the  Court: 

Q.  Well,  now,  notwithstanding  what  you  have 
said,  and  notwithstanding  the  opinion  you  say 
you  have  formed,  could  you  if  sworn  as  a  juror 
and  considering  well  the  quality  of  the  oath,  over- 
come that  opinion  and  predicate  your  verdict, 
when  the  time  came  to  render  a  verdict,  on  the 
evidence  and  the  evidnce  only  adduced  on  the 
trial?    A.  I  said  yes. 

Q.  That  you  can  do?  A.  I  said  yes,  your  Honor. 
1667         Q-  You  still  say  yes?    A.  I  do. 

The  Court:    Objection  overruled. 

By  Mr.  Millard: 

Q.  Now,  I  am  going  to  ask  you  once  more  if 
your  opinion  is  so  deeply  rooted  or  so  deeply 
founded,  so  strong,  that  you  are  just  certain  at 
this  time  that  it  would  require  some  evidence  to 
remove  or  eradicate  that  opinion?  A.  It  would 
require  evidence  to  remove  it. 

l(j(38  Mr.  Millard:  I  again  challenge  for  cause. 

By  the  Court: 

Q.  Well,  now,  let  us  see  again.  And  yet  if  you 
are  sworn  as  a  juror  and  therefore  at  that  mo- 
ment you  began  to  exercise  the  duty  in  our  sys- 
tem of  jurisprudence,  do  you  behove  that  without 
any  evidence  then,  because  you  are  sworn  as  a 
juror  you  could  brush  to  one  side  this  opinion  of 
yours  previously  formed  on  unsworn  statements 
and  consider  only  the  evidence  as  adduced  at  the 
trial  and  render  a  fair  and  impartial  verdict 
based  on  that  evidence  alone?  A.  I  could  on  the 
evidence. 


557 
Selection  op  Jury 


1669 


1670 


Q.  That  you  could  do?    A.  Yes,  sir. 

The  Court:     The  objection  is  overruled. 

By  Mr.  Millard: 

Q.  I  still  ask  you  whether  you  would  require 
evidence  to  remove  that  opinion  or  whether  you 
could  cast  it  aside  without  any  evidence? 

The  Court:  The  court  will  exclude  the 
question  on  the  ground  that  the  repetition 
is  unnecessary.  The  witness  has  declared 
himself. 

Mr.  Millard:  But  he  has  declared  him- 
self twice,  your  Honor. 

The  Court:  Seemingly  there  may  be  a 
distinction  between  his  situation  as  an  in- 
dividual not  sworn  and  a  citizen  as  a  sworn 
juror.  Now,  it  is  the  court's  duty  to  de- 
termine whether  in  the  court's  opinion  this 
juror  would  be  qualified  under  the  answers 
which  he  has  made.  That  is  a  responsibil- 
ity which  the  law  throws  upon  the  court.  1(371 
The  court  sees  no  purpose  for  repeating 
the  same  question. 

Mr.  Millard:  I  respectfully  except  to 
your  Honor's  ruling. 

Q.  Now,  are  you  somewhat  doubtful  as  to 
whether  that  opinion  which  you  say  now  is  so 
deep-rooted,  will  affect  your  judgment  in  such 
degree  in  considering  the  evidence  in  this  case? 
A.  It  will  not. 

Q.  It  will  not?    A.  No,  sir. 

Q.  Are  you  positive  of  that?    A.  I  am. 

Q.  Do  you  think  you  are  capable  ami  able  upon 
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being-  sworn  as  a  juror  to  absolutely  cast  aside, 
eradicate  and  eliminate  that  opinion  which  you 
now  hold?    A.  Yes. 

Q.  Without  any  evidence  whatsoever?    A.  Yes. 

Q.  You  will  do  that  then,  will  you?    A.  I  will. 

Q.  If  chosen  as  a  juror?    A.  Yes,  sir. 
By  the  Court: 

Q.  Now,  Mr.  Talesman,  the  court  is  going  to 
ask  you  one  more  question,  and,  weigh  it.  I  want 
to  know  whether  in  your  judgment  you  do  or  you 
1673  d°  n°t  entertain  such  a  present  opinion  or  im- 
pression as  would  influence  your  verdict.  Now, 
do  you  entertain  such  an  impression  that  would 
influence  your  verdict,  you  being  sworn  as  a  juror, 
or  do  you  not  entertain  such  an  opinion  as  would 
influence  your  verdict,  you  being  sworn  as  a 
juror?    A.  At  this  time  before  I  am  sworn? 

Q.  Yes.  A.  My  opinion  is  still  with  me  at  this 
time. 

Q.  Does  your  present  opinion  or  impression,  is 
it  of  such  a  quality  as  to  influence  your  verdict? 
A.  At  this  time,  it  would. 
167-4         Q.  At  this  time  it  would?     A.  Yes,  sir. 

Mr.  Millard:  I  again  challenge  for  cause. 
The  Court:     Challenge  sustained. 

(Talesman  Noe    was    examined  as    fol- 
lows) : 

By  Mr.  Daly : 

Q.  Mr.  Noe,  where  are  you  employed?  A.  Not 
at  the  present  time. 

Q.  What  was  your  last  employment?  A.  H.  B. 
Converse. 

Q.  What  is  the  nature  of  their  business1?     A. 
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They  were  building  the  Bronx  Terminal  up  in 
Harlem. 

Q.  How  long'  have  you  lived  here  in  Long  Isl- 
and City?    A.  Since  I  was  born. 

Q.  And  have  you  served  on  a  criminal  jury? 
A.  Never. 

Q.  Have  you  served  on  a  civil  jury?    A.  Never. 

Q.  Have  you  ever  been  interested  in  the  out- 
come of  a  criminal  case?  A.  Never  bothered  my 
head  about  it. 

Q.  What?     A.  Never  bothered  my  head  about     {Q7(y 
them. 

Q.  Are  you  married  or   single?     A.  Married. 

Q.  Children?     A.  One. 

Q.  How  old?    A.  Eleven  months. 

Q.  How  old  are  you?    A.  28. 

Q.  Have  you  always  lived  down  here  in  the 
lower  end  of  Long  Island  City?  A.  Down  in 
Hunter's  Point  section. 

Q.  Now,  do  you  know  anything  about  this  case 
of  your  own  knowledge?     A.  No,  sir. 

Q.  Have  you  read  about  it  ?    A.  I  have. 

Q.  From  what  you  have  read  about  the  case,  l(w^ 
has  it  created  in  your  mind  a  sentiment  of  sym- 
pathy which  is  of  such  a  nature  so  that  if  you 
were  acccepted  as  a  juror  in  this  case  you  would 
be  affected  so  as  to  be  unable  to  be  fair  and  im- 
partial in  the  trial  of  the  case?  A.  It  wouldn't 
affect  me  whatsoever. 

Q.  You  can  assure  me  that  no  sympathy  of  any 
kind  would  enter  into  your  deliberations  if  ac- 
cepted as  a  juror?     A.  None. 

Q.  One  of  the  defendants  in  this  case  is  a 
woman.  Would  that  affect  you  in  any  way  if 
accepted  as  a  juror?     A.  No  ,sir. 
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Q.  Where  the  defendant  is  charged  with  mur- 
der in  the  first  degree  ?    A.  No,  sir. 

Q.  You  can  assure  me  that  you  would  be  af- 
fected in  no  way  whatsoever,  and  believe  that  she 
should  stand  on  the  same  footing  and  same  basis 
as  a  man  when  she  comes  before  the  bar  of  jus- 
tice in  this  State?    A.  Yes,  sir. 

Q.  If  you  were  convinced  beyond  a  reasonable 

doubt  that  the  defendants  were  guilty  of  murder 

in  the  first  degree,  and  realizing  that  such  a  ver- 

K579     diet  might  be  followed  by  the  death  penalty,  would 

that  affect  you  at  all?    A.  No,  it  would  not. 

Q.  Now,  if  after  you  have  retired  to  your  jury 
room  you  have  come  to  a  conscientious  opinion 
after  having  heard  the  witnesses  testify,  and  after 
considering  the  evidence  submitted  to  you  by  the 
court,  and  after  having  listened  to  the  charge  of 
the  court  as  to  what  the  law  applicable  to  the 
case,  and  then  I  say  you  were  convinced  that  the 
defendants  were  guilty  of  murder  in  the  first  de- 
gree, but  the  other  eleven  men  on  the  jury  differed 
from  you,  and  nobody  could  give  you  a  good  rea- 
son as  to  why  you  should  change  your  opinion, 
would  the  fact  that  you  have  never  served  on  a 
jury  before  affect  you  or  influence  you  so  that 
you  might  change  your  opinion  without  anybody 
giving  you  a  reason  as  to  why  you  should  change 
it?    A.  I  would  never  change  it. 

Q.  You  feel  that  you  could  maintain  your  posi- 
tion, you  would  be  open  to  argument  and  logical 
reasoning,  but  you  could  maintain  your  position 
until  somebody  could  show  you  some  good  sound 
reason  as  to  why  you  should  change?    A.  Right. 

Q.  And  the  mere  fact  that  you  are  new  on  a 
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jury  would  not  affect  you  one  way  or  the  other? 
A.  None  whatever. 

Q.  And  if  accepted  as  a  juror,  no  sympathy  or 
sentiment  or  anything  at  all  will  affect  you  in 
your  deliberations?     A.  No,  sir. 

Q.  As  to  the  law,  you  will  not  substitute  your 
own  opinion  of  the  law  or  what  the  law  ought  to 
be,  but  will  follow  strictly  and  absolutely  what  his 
Honor  tells  you  the  law  is  applicable  to  this  case? 
A.  Right. 

Q.  Your  answer  is  yes?    A.  Yes,  sir.  1682 

Q.  Is  there  any  reason  at  all  that  you  can  think 
of  why  you  could  not  serve  in  this  case  and  be  fair 
and  impartial  both  to  these  two  defendants  and 
to  the  People  of  the  State  of  New  York?  A.  None 
that  I  can  think  of. 

Mr.  Daly:     No  challenge   for  cause,   if 
your  Honor  please. 

By  Mr.  Hazelton: 

Q.  Your  name  is  George  F.  Noe?    A.  Yes. 

Q.  How  long  have  you  lived  in  Long  Island     k;9;j 
City?    A.  28  years. 

Q.  How  many  years?     A.  28. 

Q.  You  are  not  acquainted  with  anyone?  A. 
No,  I  am  not. 

Q.  Are  you  acquainted  with  any  member  of  the 
"Police  Department?    A.  No. 

Q.  You  have  heard  me  state  here  the  rule  of 
law  that  does  not  require  a  defendant  to  take  the 
stand  in  her  own  behalf?    A.  I  have. 

Q.  You  understand  that  now,  having  listened  to 
it  so  much?    A.  I  do. 

Q.  Have  you  any  dispute  with  that,  or  would 
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you  accept  that  rule  if  the  court  instructed  you 
upon  it?  A.  If  the  court  instructs  me  I  will  ac- 
cept it. 

By  the  Court: 

Q.  And  not  use  it  against  the  defendants?  A. 
No. 

By  Mr.  Hazelton: 

Q.  You  will  follow  every  rule  of  law  that  the 
lfio-     presiding  Justice  lays  down  to  you?    A.  Yes,  sir. 

Q.  You  will?    A.  Yes,  sir. 

Q.  No  doubt  about  it?    A.  No. 

Q.  Whether  you  like  it  or  not,  you  understand 
that  to  be  your  duty  as  a  juror,  do  you  not?  A. 
I  do. 

Q.  Who  employs  you  down  here  in  Long  Island 
City?    A.  I  am  not  employed  at  present. 

Q.  Are  you  a  member  of  any  clubs  down  here? 
A.  No,  I  am  not.    Not  now. 

Q.  Were  you  up  until  recently?    A.  It  is  over 
a  year. 
1686         Q-  What  was  the  club?     A.  The  Moose  Club, 
Astoria. 

Q.  You  have  heard  me  question  the  other  jurors 
relative  to  an  alleged  statement  that  may  be  off- 
ered in  evidence  here,  have  you?    A.  Yes,  sir. 

Q.  If  the  court  instructs  you  as  follows,  that 
that  statement,  before  you  consider  it,  must  be 
proven  to  you  beyond  a  reasonable  doubt  to  have 
been  the  free  and  voluntary  act  of  the  defendant, 
will  you  understand  that  instruction?    A.  I  will. 

Q.  Will  you  follow  it?    A.  Yes,  I  will. 

Q.  No  doubt  in  your  mind  about  that,  is  there? 
A.  No,  there  is  not  any  doubt. 
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Q.  And  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  the  free  and 
voluntary  act  of  the  defendant,  you  would  give 
her  the  benefit  of  that  and  throw  it  out  of  the 
case?    A.  I  would. 

Q.  You  have  read  about  this  case,  of  course?  A. 
I  have. 

Q.  And  you  have  heard  others  speak  about  it 
to  you?    A.  Oh,  yes. 

Q.  Have  you  ever  had  an  opinion?  A.  Every- 
body has  an  opinion.  1688 

Q.  You  say  everybody  has  opinions?    A.  Yes. 

Q.  "Well,  that  is  right,  too.  But  have  you  ever 
had  an  opinion  about  this  case?    A.  Naturally. 

Q.  Naturally?    A.  Yes. 

Q.  That  means  that  you  have,  does  it  not?  A. 
Yes,  sir. 

Q.  That  opinion  is  with  you  at  present,  is  it 
not?    A.  It  is. 

Q.  It  is  fixed  in  your  mind  and  would  require 
some  evidence  to  remove  it,  would  it  not?  A.  It 
would  require  evidence  to  remove  it,  yes. 

Q.  And  if  this  opinion  were  not  removed  by 
evidence,  would  it  not  influence  your  verdict?  A. 
"Well,  it  may  and  it  may  not. 

Q.  That  is  the  best  you  can  say,  it  may  and  it 
may  not,  is  that  right?    A.  Yes. 

Q.  What?    A.  Yes. 

Q.  No  doubt  in  your  mind  about  that?  A.  No, 
there  is  no  doubt. 

Mr.  Hazelton :     Challenge  for  cause. 
The  Court:     I  think  I  will  sustain  the 
challenge. 
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(Talesman  Sheltnack  was   examined  as 
follows) : 

By  Mr.  Daly : 

Q.  Mr.  Sheltnack,  how  long  have  you  lived  in 
Ridgewood?    A.  About  12  years. 

Q.  Married  or  single?     A.  Married. 

Q.  Children?    A.  None. 

Q.  How  old  are  you?     A.  39. 

Q.  Now,  during  the  time  you  have  been  living 

1691  there  in  the  County,  have  you  been  called  upon  to 
serve  as  a  juror  in  a  criminal  case?    A.  I  have. 

Q.  You  know  nothing  about  this  case  of  your 
own  knowledge?    A.  Some  that  I  have  read,  yes. 

Q.  You  have  read  something  about  it?  A.  Yes, 
I  have. 

Q.  Now,  from  what  you  have  read,  has  that 
created  in  your  mind  a  degree  of  sympathy  either 
for  the  defendants  or  for  their  relatives  or  fami- 
lies, which  is  of  such  a  nature  that  if  you  were  ac- 
cepted as  a  juror  in  the  case,  you  could  not  be  fair 
and  impartial?    A.  Absolutely. 

1692  q  Ncm%  just  what  do  you  mean  by  the  answer 
"absolutely";  that  you  could  be  fair  and  impar- 
tial, or  you  could  not?    A.    I  could  not. 

Q.  You  could  not?     A.     Absolutely  not. 

Q.  Even  though  his  Honor  was  to  tell  you  that 
you  must  throw  aside  all  sympathy  and  decide  the 
questions  in  the  case  upon  the  evidence  that  is 
presented  to  you  here,  ami  that  alone,  you  feel 
that  you  could  not  throw  aside  your  sentimental- 
ity or  your  sympathy?  A.  I  am  quite  sure  I 
could  not. 

Q.  You  are  quite  sure  you  could  not?     A.  Yes. 
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Mr.  Daly:     Challenge  for  cause,  if  your 
Honor  please. 

By  the  Court: 

Q.  Do  you  realize  that  if  every  other  citizen 
felt  the  same  way  as  you  do  the  whole  system  of 
jurisprudence  in  the  country  would  fall  to  the 
ground?  A.  Yes,  your  Honor,  but  if  you  have  an 
opnion  it  is  one  that  is  hard  to  change,  and  natur- 
ally you  are  going  to  hang  to  it. 

Q.  Well    then,  you  consider    yourself  not    an     1(594 
evenly  balanced  citizen,  and  unable  in  that  respect 
to  perform  your  full  duty  as  a  citizen?    A.  I  feel 
I  am  even  to  perform  my  duty,  but  I  have  just 
got   that  opinion. 

Q.  But  you  cannot  function  fully  as  a  citizen  if 
you  entertain,  in  the  judicial  machinery  of  the 
government,  if  you  are  so  constituted  that  your 
sympathies  are  going  to  carry  you  away  and  in- 
fluence you,  where  the  evidence  alone  should  in- 
fluence you,  is  not  that  right?  A.  Yes,  I  guess 
that  is  right. 

Q.  Do  you  feel  that  that  is  the  class  that  you 
want  to  put  yourself,  and  choose  to  put  yourself? 
A.  T  don't  like  to  put  myself  in  that  class,  but  I 
feel  that  what  I  have  read  has  been  sufficient  evi- 
dence without  hearing  the  exact  evidence. 

Q.  Do  you  believe  that  people  are  tried  by  what 
they  read  and  for  that  reason  should  be  deprived 
of  a  fair  trial  just  because  of  what  he  has  rend? 
A.  No,  your  Honor,  he  should  not  be — I  think 
that  our  press  ought  to  be  telling  somewhat  of 
the  truth,  that  is  the  way  I  feel  about  it.  I  don't 
think  the  people  should  be  tried  for  nonsense. 
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Q.  In  any  event,  your  sympathies  are  such  that 
you  feel  you  cannot  function?    A.  I  feel  so. 

The  Court:    You  are  excused,  sir. 
(Talesman  Griff  en  was  examined  as  fol- 
lows) : 

By  Mr  .Daly: 

Q.  By  whom  are  you  employed?  A.  National 
Association  of  Cost  Accountants. 

1697  Q-  ^n^  now  l°n&  nave  y°u  been  employed  by 
them?    A.  Approximately  a  year. 

Q.  Now,  I  see  you  put  down  here  as  Comp- 
troller. You  handle  the  finances  of  that  organi- 
zation, do  you?    A.  I  do. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  Ten  years. 

Q.  And  during  that  period  of  time  have  you 
been  called  upon  to  serve  on  a  criminal  jury?  A. 
I  have. 

Q.  Are  you  married  or  single?    A.  Single. 

Q.  And  might  I  ask  you  with  whom  you  live? 

1698  A.  My  immediate  family. 

Q.  How  old  are  you?    A.  27. 

Q.  From  what  you  may  have  read  in  the  news- 
papers has  that  created  in  your  mind  sympathy 
either  for  the  defendants  or  for  their  relatives  or 
families,  which  is  of  such  a  nature  as  to  prevent 
you  from  beina:  fair  and  impartial  if  accepted  as 
a  juror?    A.  No. 

Q.  Would  the  fact  that  one  of  the  defendants 
in  this  case  is  a  woman,  affect  you  at  all  if  you 
were  accepted  as  a  juror?    A.  No. 

Q.  Yon  can  assure  me  that  if  accepted  as  a 
juror  you  can  put  aside  and  out  of  your  mind  any 
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consideration  and  deliberation  any  sympathy  for 
the  defendants  or  their  relatives  or  families,  and 
any  thought  as  to  the  facts  that  one  of  the  defend- 
ants here  is  a  woman!    A.  Yes. 

Q.  Now,  understanding  and  realizing  that  she 
stands  on  the  same  footing,  the  same  ground  as 
a  man  before  the  bar  of  justice  in  this  State!  A. 
Yes. 

Q.  If  you  were  convinced  beyond  a  reasonable 
doubt  that  the  defendants  were  guilty  of  murder 
in  the  first  degree,  would  you  bring  in  such  a  1700 
verdict  or  would  you  be  affected  by  the  fact  that 
such  a  verdict  might  be  followed  by  the  imposition 
of  the  death  penalty!     A.  No. 

Q.  You  would  not  be  affected  by  the  fact  that 
such  a  verdict  might  be  followed  by  the  imposi- 
tion of  the  death  penalty!    A.  No. 

Q.  In  view  of  your  answer,  can  you  assure  me 
that  you  will  not  consider  or  discuss  with  your 
fellow  jurors  the  question  of  the  penalty  or  pun- 
ishment that  may  be  imposed  upon  the  defendants 
in  this  case,  if  you  are  satisfied  as  required  by 
law,  that  they  are  guilty  of  murder  in  the  first  l^Ol 
degree!    A.  Yes. 

Q.  Is  there  anything  at  all  that  you  can  think 
of  which  might  prevent  you  from  serving  in  this 
case  and  being  fair  and  impartial  to  these  two 
defendants  and  the  People  of  the  State  of  New 
York!     A.  Yes,  sir. 

.  Q.  What  is  it?    A.  I  formed  an  opinion  in  the 
case. 

Q.  Well,  now,  you  have  read  the  newspapers,  I 
assume?    A.  I  have. 

Q.  And  you  have  got  impressions  from  the 
newspapers?     A.  Yes,  I  have. 
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Q.  And  these  impressions  are  based  solely  upon 
what  you  have  read  ?  A.  Not  entirely,  no.  I  have 
discussed  the  case  with  outsiders. 

Q.  You  have  discussed  the  case  with  outsiders? 
A.  Yes. 

Q.  And  that  has  created  in  your  mind  an  opin- 
ion which  is  so  definite  and  firmly  fixed  that  if 
you  were  sworn  as  a  juror  you  feel  that  you  could 
not  perform  your  sworn  duty  as  such?    A.  Yes. 

1703  By  the  Court: 

Q.  Is  it  your  belief,  Mr.  Talesman,  that  you 
could  not  render  an  impartial  verdict  according 
to  the  evidence  in  this  case?  A.  To  my  best  be- 
lief, your  Honor,  I  believe  that  I  could  not  put 
aside  my  opinion,  naturally. 

Q.  Well,  now,  that  is  not  what  we  are  asking 
you.  We  are  asking  you  whether  according  to 
your  belief  you  will  be  unable  to  render  an  im- 
partial verdict  according  to  the  evidence?  A. 
Yes,  your  Honor. 

Q.  Your  belief  is  that  you  could  not?     A.  My 

1704  belief  is  that  I  could  not. 

Q.  Now,  that  is  a  conscientious  belief.  It  is  not 
anything  that  you  are  advancing  now  to  be  ex- 
cused?    A.  No,  your  Honor. 

The  Court :  The  court  accepts  your  word 
for  it.    You  are  excused,  sir. 

(Twelve  talesmen  sworn.) 

Mr.  Daly:  If  your  Honor  please,  No.  4 
I  know  him  very  well,  and  he  has  known 
me  since  I  have  been  a  youngster. 

The  Court :  No.  4  will  be  excused  under 
the  rule.    You  may  fill  the  box,  Mr.  Clerk. 
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(Talesman  Nelson  was  examined  as  fol- 
lows) : 

By  Mr.  Conroy: 

Q.  The  Grand  Jury  of  this  County  have  indict- 
ed these  two  defendants  Ruth  Snyder  and  Henry 
Judd  Gray,  for  the  crime  of  murder  in  the  first 
degree.  You  have  probably  heard  that  said  and 
you  heard  the  other  facts  in  connection  with  the 
indictment.  The  laws  of  the  State  of  New  York, 
the  penalty  prescribed  for  murder  in  the  first  ]-jqq 
decree  is  death.  A  conviction  of  murder  in  the 
first  degree  necessarily  carries  with  it  the  death 
penalty.  Have  any  of  you  gentlemen  a  conscien- 
tious opinion  in  respect  to  the  death  penalty,  and 
if  you  have,  will  you  indicate  that  by  raising  your 
hand. 

(Five  talesmen  raised  their  hands.) 

Q.  Now,  Mr.  Nelson,  you  raised  your  hand, 
too?    A.  Yes,  sir. 

Q.  How  long  have  you  entertained  that  con-     1707 
scientious  opinion?  A.  More  than  forty  odd  years. 

Q.  Always  felt  that  way  about  it?    A.  Yes,  sir. 

Q.  Have  you  expressed  that  opinion  before? 
A.  I  have. 

Q.  Very  often  have  you  expressed  it?  A.  Yes, 
sir. 

Q.  Before  you  were  called  as  a  prospective 
juror  in  this  case?    A.  Yes,  sir. 

Q.  Would  that  opinion  that  you  entertain  pre- 
clude you  from  finding  these  defendants  or  either 
of  thorn  guilty  of  murder  in  the  first  degree?  A. 
It  would. 
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Q.  Knowing  that  the  death  penalty  would  fol- 
low such  a  verdict?    A.  It  would. 
Q.  You  are  positive  of  that?    A.  Yes. 

Mr.  Conroy:    I  challenge  the  juror' 
The  Court:     You  are  excused. 
(Talesman  Gick   was   examined    as   fol- 
lows) : 

By  Mr.  Conroy: 

Q.  Mr.  Gick,  you  held  up  your  hand,  too!  A. 
1709     Yes. 

Q.  How  long  have  you  been  of  that  conscien- 
tious opinion?     A.  I  would  say  about  ten  years. 

Q.  And  have  you,  too,  expressed  your  opinion 
before  you  were  called?    A.  Yes,  sir. 

Q.  In  this  case?    A.  Yes,  sir. 

Q.  Have  you  expressed  it  often?     A.  Yes. 

Q.  And  you  have  felt  that  way  for  ten  years? 
A.  Yes,  I  have. 

Q.  Now,  the  opinion  that  you  have  with  respect 
to  the  death  penalty,  is  that  of  such  a  nature  and 
so  strongly  fixed  in  your  mind,  that  it  would  pre- 
clude you  and  prevent  you  from  finding  these  de- 
fendants or  either  of  them  guilty  of  murder  in 
the  first  degree  knowing  that  the  death  penalty 
would  necessarily  follow  a  conviction  of  murder 
in  the  first  degree?     A.  Yes,  sir. 

Q.  It  would  honestly  preclude  you?  A.  Yes,  sir. 

The  Court:    You  are  excused. 
(Talesman  Moss  was  examined  as  fol- 

Q.  Mr.  Moss,  you  held  up  your  hand,  too?  A. 
Yps,  sir. 


1710 
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Q.  Is  that  opinion  that  you  have,  Mr.  Moss,  one 
of  long  standing  or  have  you  just  made  up  your 
mind  about  it?  A.  I  have  had  it  five  years.  Five 
or  six  years. 

Q.  Five  or  six  years?    A.  Yes,  sir. 

Q.  And  during  those  five  or  six  years  have  you 
ever  expressed  yourself  concerning  that  opinion? 
A.  I  have. 

Q.  Told  other  people  that  you  have  that  opin- 
ion?   A.  Yes,  sir. 

Q.  So  that  you  had  it  a  long  time  before  you     1712 
were  called  in  this  case?    A.  Before  I  was  called 
in  this  case. 

Q.  And  it  is  firmly  fixed  in  your  mind,  that 
opinion?    A.  Yes. 

Q.  A  strong  opinion?-    A.  Yes,  sir. 

Q.  Do  you  feel  that  it  is  of  such  a  nature  that 
it  would  preclude  you  from  finding  the  defendants 
or  either  one:  of  them  guilty  of  murder  in  the  first 
degree?    A.  It  would. 

Q.  Knowing  that  the  death  penalty  would  fol- 
low such  a  verdict?    A.  It  would. 

Q.  You  are  sure  about  that?    A.  Positive.  1713 

The  Court:     You  are  excused,  sir. 
(Talesman   Sternthal   was   examined  as 
follows) : 

By  Mr.  Conroy: 

Q.  Mr.  Sternthal  ?    A.  Yes. 

Q.  How  long  have  you  had  your  opinion?  A. 
Since  the  Loeb  case. 

Q.  Since  the  Loeb  case?    A.  Yes. 

Q.  And  that  opinion  that  you  have,  you  have 
had  since  thnt  case?    A.  Yes. 
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Q.  Have  you  expressed  that  to  other  people! 
A.  I  have. 

Q.  Is  that  opinion  that  you  entertain  so  strong- 
ly fixed  in  your  mind  that  it  would  preclude  you 
from  finding  these  defendants  or  either  one  of 
them  guilty  of  murder  in  the  first  degree,  knowing 
that  the  death  penalty  follows?  A.  Yes.  I  could 
give  other  excuses,  because  counsel  asked  if  I  have 
anyone  in  the  Police  Department,  and  I  have. 

Q.  Just  for  the  present,  Mr.  Sternthal,  would 

1715  it  honestly  prevent  you  from  finding  the  defend- 
ants guilty  of  murder  in  the  first  degree?  A.  I 
could  not  convict  them  of  murder  in  the  first  de- 
gree. 

The  Court:     The  talesman  is  excused.) 
(Talesman  Nolan  was  examined  as  fol- 
lows) : 

By  Mr.  Conroy: 

Q.  You  have  a  conscientious  opinion?    A.  Yes. 
Q.  And  is  your  opinion  one  of  long  standing? 

1716  A.  More  than  ten  years. 

Q.  More  than  ten  years?    A.  Yes,  sir. 

Q.  You  have  expressed  that  before  this  case, 
have  you?    A.  Yes. 

Q.  Is  your  opinion  so  strong,  Mr.  Nolan,  that  it 
would  preclude  you  from  finding  these  defendants 
or  either  of  them  guilty  of  murder  in  the  first  de- 
gree, knowing  that  the  death  penalty  would  fol- 
low?   A.  Yes,  sir. 

The  Court:     You  are  excused. 

F>y  Mr.  Conroy: 

Q.  Now,  I  understand  that  the  remaining  gen- 
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tlemen  in  the  box  have  no  conscientious  opinion 
with  respect  to  the  death  penalty?  A.  (No  an- 
swer.) 

Q.  I  assume  by  your  silence  that  that  is  cor- 
rect?    A.   (No  answer.) 

Q.  Do  any  of  you  gentlemen  know  the  defend- 
ant Ruth  Snyder  or  any  of  her  relatives?  A. 
(No  answer.) 

Q.  Do  you  know  the  defendant  Henry  Judd 
Gray  or  any  of  his  relatives?    A.  (No  answer.) 

Q.  Do    you    know  counsel    for  the    defendant     1718 
Snyder,  Judge  Hazleton  and  Mr.  "Wallace?     A. 
(No  answer.) 

Q.  Do  you  know  counsel  for  the  defendant 
Gray,  Mr.  Millard  and  Mr.  Miller!  A.  (No  an- 
swer.) 

Q.  Do  you  know  the  District  Attorney,  Mr. 
Newcombe,  Mr.  Daly — 

A  Talesman :     I  mot  Mr.  Newcombe  at 
several  social  functions. 

Q.  You  met  him  casually  at  some  social  func-     1719 
tinns?     A.  Yes,  I  was  introduced  to  him. 

Q.  You  met  Mr.  Newcombe  probably  as  a  public 
off: rial  and  you  were  introduced  to  him,  is  that 
right?    A.  Yes,  sir. 

Q.  You  do  not  know  him  intimately?  A.  No, 
not  intimately.    I  just  met  him,  that  is  all. 

Q.  The  fact  that  you  have  met  Mr.  Newcombe 
a  couple  of  times,  Mr.  McKee,  would  that  influ- 
ence yon  in  any  way  at  all  in  your  deliberations  in 
this  ease  !     A.  No. 

Q.  Are  you  sure  of  that  ?    A.  Yes. 

Q.  So  far  as  you  are  personally  aware,  do  any 
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of  you  gentlemen  know  anybody  connected  with 
this  case?    A.  (No  answer.) 

(Talesman  Krulis  was  examined  as  fol- 
lows) : 

By  Mr.  Conroy: 

Q.  You  are  a  draftsman,  Mr.  Krulis?  A.  Cor- 
rect. 

Q.  By  whom  are  you  employed?  A.  Otis  Ele- 
vator. 

Q.  Where  is  their  place  of  business?  A.  26th 
Street  and  11th  Avenue,  New  York  City. 

Q.  And  does  your  work  keep  you  in  the  office 
there,  or  does  your  work  take  you  around  this 
vicinity?    A.  It  is  in  the  office. 

Q.  How  long  have  you  lived  in  Long  Island 
City?    A.  Five  years. 

Q.  Have  you  ever  served  on  a  criminal  jury? 
A.  Never. 

Q.  Never  served?     A.  No,  sir. 

Q.  Ever  served  on  a  civil  jury?    A.  Never. 
1722         Q.  How  old  are  you,  Mr.  Krulis?    A.  24. 

Q.  24?    A.  Correct. 

Q.  Are  you  married?     A.  Single. 

Q.  And  you  live  with  your  folks  in  Long  Island 
City?    A.  Yes. 

Q.  Now,  one  of  the  defendants,  Mr.  Krulis,  in 
this  case  is  a  woman.  Do  you  believe  that  women 
are  equally  responsible  for  their  acts  under  our 
laws  as  men?    A.  I  do. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  different  towards  a  woman  than  you  would 
towards  a  man?    A.  No,  I  would  not. 
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Q.  You  would  not  make  any  distinction  at  all? 
A.  None  at  all. 

Q.  So  that  the  mere  fact  that  one  of  these  de- 
fendants is  a  woman  would  not  influence  you  at 
all?    A.  No,  it  would  not. 

Q.  In  your  determination  of  their  guilt  or  inno- 
cence?   A.  No. 

Q.  You  say  you  have  never  served  on  any  case, 
but  you  probably  heard  it  stated  in  the  court  room 
here  that  after  you  have  heard  all  the  evidence  on 
both  sides  and  his  Honor  instructs  you  on  the  law  1704 
that  applies  to  this  particular  case,  and  you  under- 
stand, Mr.  Krulis,  that  you  are  bound  to  accept 
the  law  that  his  Honor  charges  and  apply  that 
strictly  to  the  facts  in  this  case  without?  regard 
for  any  personal  ideas  you  may  have  on  the  law, 
and  you  must  put  your  own  ideas  of  the  law  aside 
if  it  is  contrary  to  his  Honor's?    A.  I  do. 

Q.  You  understand  that?    A.  Yes,  sir. 

Q.  You  understand  that  punishment  is  a  matter 
of  law  for  the  court?    A.  Yes. 

Q.  And  you  are  not  concerned  in  any  way  with 
the  question  of  punishment?     A.  Yes.  1725 

Q.  You  understand  that?    A.  Yes,  I  do. 

Q.  And  do  you  feel  that  in  your  determination 
of  the  guilt  or  innocence  of  these  defendants,  you 
can  exclude  from  your  mind  entirely  and  not  be 
affected  in  any  way  "by  any  question  of  punish- 
ment or  what  might  follow  your  verdict  of  guilty 
if  you  should  find  such  a  verdict ;  you  can  do  that? 
A.  Yes. 

Q.  You  have  read  something  about  the  case,  Mr. 
Krulis?    A.  Yes,  I  have. 

Q.  And  have  you  read  anything  about  it  that 
has  created  any  sympathy  or  sentimental  feeling 
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for  the  defendants  or  their  relatives  that  might 
influence  you  in  any  way  in  your  deliberations  of 
the  guilt  or  innocence  of  the  defendant?  A.  Not 
at  all. 

Q.  Can  you  put  that  completely  out  of  your 
mind?    A.  I  can. 

Q.  And  be  guided  by  the  facts  that  you  hear 
from  the  witnesses  and  the  law  that  his  Honor 
charges,  and  that  alone?    A.  Yes. 

Q.  After  you  have  heard  all  the  evidence  in 
1727  the  case  on  both1  sides  and  his'  Honor  has  instruct- 
ed you  on  the  law  and  you  are  convinced  honestly 
beyond  a  reasonable  doubt  that  these  defendants 
are  sruilty  of  murder  in  the  first  degree,  you  won't 
find  in  a  lesser  degree  of  homicide,  would  you, 
because  of  an  idea, or  desire  to  avoid  doing  an  un- 
pleasant duty?    A.  I  would  not. 

Q.  Would  you  find  in  that  degree  of  homicide 
which  was  warranted  only  by  the  facts  in  the 
case?    A.  Yes. 

Q.  Do  you  know  of  any  reason  at  all  now,  Mr. 
Krulis,  why  you  feel  that  you  could  not  sit  in  this 
case  and  render  a  fair  and  impartial  verdict? 
A.  Yes. 

Q.  What  is  that?  A.  Why,  I  have  certain  mat- 
ters on  my  mind  that  is  connected  with  a  school, 
I  £0  to  school  and  the  early  part  of  May  I  have 
exams,  coming  on,  and  I  fear  if  I  was  to  sit  on 
this  jury,  should  I  be  elected,  that  is,  selected, 
that  I  could  not  put  my  mind  wholly  on  that  work. 

Q.  Could  you  not  make  that  sacrifice,  or  do  you 
feel  that  these  coming  examinations  would  be  so 
constantly  on  your  mind  during  this  case  that  you 
conld  not  give  your  undivided  attention?    A.  Yes, 


577 
Selection  of  Jury 


1729 


they  are  final  exams.,  and  they  may  mean  a  whole 
year's  loss  if  I  fail. 

Q.  Have  you  been  studying  for  a  year  for*  these 
examinations?    A.  All  year. 

Q.  You  think  that  would  so  influence  your  mind 
that  you  could  not  give  your  attention,  and  it 
might  be  distracted?    A.  I  think  so. 

Q.  Is  that  the'  way  you  feel?    A.  Yes. 

Q.  You  think  that  might  influence  you  in  your 
deliberations  in  this  case?    A.  I  think  it  would. 

Q.  You  think  it  would  influence  you?    A.  Yes.     1730 

Q.  In  your  deliberations  in  the  case?  A.  Yes. 
"Well,  I  wouldn't  say  exactly  influence  me,  but  it 
would  probably  keep  my  mind — I  couldn't  keep 
my  mind  wholly  on  the  subject. 

By  the  Court: 

Q.  Do  you  think  you  could  give  the  evidence  in 
the  case  that  solemnity  that  it  deserves  with  this 
burden  and  preoccupation  on  your  mind?  A.  I 
could — 

Q.  I  am  asking  you  whether  in  your  own  heart  17q, 
you  feel  with  this  preoccupation  on  your  mind  of 
what  this  examination  means  to  you  and  what 
your  failure  to  pass  it  means  to  you,  you  will  be 
able  to  go  into  the  jury  box  and  then  give  to  the 
evidence  of  the  case  your  undivided  attention  un- 
influenced by  any  outside  matter?  A.  I  don't 
think  I  could. 

The  Court:     You  are  excused. 
(Talesman  Cort  was    examined    as  fol- 
lows) : 

Bv  Mr.  Conrov: 
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Q.  Mr.  Cort,  you  are  engaged  in  the  insurance 
business?  A.  That  is  right. 

Q.  With  what  company  are  you  connected?  A. 
Globe  and  Rutgers  Fire  Insurance  Company. 

Q.  And  have  you  your  own  agency  or  are  you 
in  the  office  of  the  general  company?  A.  In  the 
office. 

Q.  Where  is  the  office?  A.  Ill  William  Street, 
New  York  City. 

Q.  Do  they  write  just  fire  insurance?    A.  Fire 
17;j3     and  marine. 

Q.  Have  you  ever  been  in  business  in  this  coun- 
ty, in  the  insurance  business?    A.  Never. 

Q.  Does  your  company  have  any  affiliation  or 
connection  with  insurance  companies  in  this 
county?  A.  They  have  various  agencies  in  this 
county. 

Q.  Have  you  any  agencies  in  Jamaica  ?  A.  Yes, 
we  have. 

Q.  How  many  such  agencies,  do  you  know?  A. 
To  my  knowledge,  I  think  two. 

Q.  In  Jamaica?    A.  In  Jamaica. 
1734         Q    How    long    have    you    lived    at    Rockaway 
Beach?    A.  Eight  years. 

Q.  Before  that  where  did  you  live?  A.  New 
York  City. 

Q.  Have  you  ever  served  on  a  criminal  jury? 
A.  Never. 

Q.  Civil  jury?     A.  Never. 

Q.  This  is  your  first  experience?    A.  Yes. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  Have  you  any  children?    A.  Yes,  sir. 

Q.  How  many?    A.  Four. 

Q.  Four?     A.  Yes. 

Q.  How  old  are  you?    A.  Thirty-six. 
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Q.  You  say  that  you  have  never  served.  I  am 
sure  you  know  now  that  after  you  have  heard  ail 
the  evidence  in  the  case  and  his  Honor  instructs 
you  on  the  law,  you  understand  that  you  must  put 
out  of  your  mind  any  idea  you  might  have  about 
the  law  which  is  contrary  to  his  Honor's  charge, 
and  accept  his  Honor's  charge  because  that  is  the 
law  and  apply  that  strictly  to  the  facts  in  the 
case?    A.  Yes. 

Q.  You  are  prepared  to  do  that?    A.  I  am. 

Q.  You  understand  also  that  the  question  of     173(5 
punishment  is  no  concern  of  yours  as  a  juror?  A. 
Yes. 

Q.  You  are  not  responsible  for  what  punish- 
ment is  meted  out  —  you  have  nothing  to  say 
about  the  punishment?     A.  Yes. 

Q.  You  feel  in  your  deliberation  on  the  guilt  or 
innocence  of  these  two  defendants  you  could  put 
absolutely  out  of  your  mind  any  question  of  pun- 
ishment or  what  might  follow  your  verdict  of 
guilty  if  you  should  find  such  a  verdict?  That 
won't  influence  you  in  any  way  at  all?  A.  It  will 
not.  •  1737 

Q.  Have  you  lead  anything  about  this  case? 
A.  I  have. 

Q.  From  what  you  have  read  had  there  been 
created  any  sympathy  or  sentimental  feeling  for 
the  defendants  or  members  of  their  families  that 
might  influence  you  in  determining  their  guilt  or 
innocence?    A.  None  whatsoever. 

Q.  Can  you  put  that  also  completely  out  of  your 
mind?    A.  I  can. 

Q.  When  you  weigh  the  testimony  that  has  been 
adduced  at  this  trial?    A.  I  can. 

Q.  After  you  have  heard  all  the  evidence  in 
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this  case,  if  you  are  convinced  beyond  a  reasonable 
doubt  that  these  two  defendants  or  either  one  of 
them  is  guilty  of  murder  in  the  first  degree,  can 
you  so  say  by  your  verdict?    A.  I  will. 

Q.  Would  you  find  any  lesser  degree  of  homi- 
cide which  was  not  justified  by  the  facts  in  the 
case  simply  to  avoid  doing  an  unpleasant  duty  or 
for  a  matter  of  convenience  or  something?  A.  I 
would  not. 

Q.  Do  you  know  of  any  reason  now  why  you 
1739  feel  you  could  not  sit  in  this  case  and  be  fair  and 
impartial  to  both  sides?    A.  None. 

Q.  No  such  reason?  A.  I  have  one  reason  I 
might  say,  I  believe  that  there  is  one  will  be  di- 
rectly in  terested  in  this  case  as  a  witness,  I  be- 
lieve as  a  state  witness.  That  party  will  be  Had- 
don  Gray  of  Syracuse. 

Q.  Do  you  know  Haddon  Gray?  A.  I  do,  per- 
sonally and  in  business,  although  I  might  say  I 
have  not  seen  or  heard  from  him  in  five  years. 

Q.  Well,  if  Haddon  Gray  should  be  called  as  a 
witness  in  this  case  would  that  fact  influence  you 
174"     in  any  way?    A.  It  should  not. 

0.  It  would  not?    A.  It  would  not. 

Q.  You  are  sure  about  that?     A.  Positive. 

The   Court:     Neither  one  way  nor  the 
other? 

The  Witness:     Neither  one  way  or  the 
other. 

Q.  You  would  treat  his  testimony  the  same  as 
that  of  any  other  witness  and  weigh  it  according 
to  the  standards  that  you  fix  for  yourself  to  ascer- 
tain its  truth?    A.  Absolutely. 
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By  Mr.  Millard: 

Q.  Have  you  any  prejudice  or  bias  at  all  at  this 
time  relative  to  either  of  these  defendants?  A. 
None  whatsoever. 

Q.  So  that  you  could  approach  the  consideration 
of  the  evidence  in  this  case  if  selected  as  a  juror 
with  an  absolutely  open  and  fair  mind?  A.  I 
could. 

Q.  And  you  feel  that  you  could  conscientiously     1740 
render  a  just  and  fair  verdict  upon  the  evidence 
alone?    A.  I  could. 

Q.  And  would  do  so  if  selected?    A.  I  would. 

Q.  And  when  once  you  have  arrived  at  an  opin- 
ion, your  own  conscientious  judgment  and  convic- 
tion, so  long  as  you  hold  that  opinion  and  judg- 
ment, you  would  conscientiously  and  fervently  and 
tenaciously  stick  to  it  while  you  held  it?  A.  I 
would. 

Q.  And  you  would  not  allow  any  other  juror  or 
number  of  jurors  to  influence  you  or  cause  you 
to  surrender  that  honest  conviction?    A.  I  would     1743 
not. 

Q.  And  if  you  believed  that  these  defendants 
should  be  acquitted,  and  you  honestly  continued 
to  believe  that  as  a  conviction  on  your  part  after 
carefully  considering  the  evidence,  you  would  ad- 
here  and  cling  to  that  decision?    A.  I  would. 

Q.  As  long  as  you  held  it,  irrespective  of  the 
attitude  of  other  jurymen?     A.  I  would. 

Q.  And  if  you  felt  that  either  of  the  defendants 
should  be  convicted  of  manslnu,2:htor,  for  instance, 
you  would  not  allow  the  imprecations  or  any  ca- 
joling or  tin-eats  on  the  part  of  the  other  jurors 
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to  sway  your  judgment  in  the  slightest  degree, 
provided  you  held  it  as  a  conscientious  conviction? 
A.  Not  whatsoever. 

The  Court:  And  justified  by  your  esti- 
mate of  the  evidence. 

Q.  And  on  your  careful  and  honest  considera- 
tion of  the  evidence,  based  on  the  evidence  alone? 
A.  Yes. 

Q.  So  that  now  you  know'  of  no  reason  on  earth 
why  you  could  not  qualify  as  a  good,  fair,  honest, 

1745  conscientious  juror  in  this  case?  A.  I  feel  this 
way,  that  while  I  could  arrive  at  a  verdict,  so  far 
as  the  woman  is  concerned  I  do  not  think  that  I 
could  pass  judgment  upon  a  woman. 

Mr.  Millard:    I  challenge  for  cause. 

By  the  Court: 

Q.  You  mean  by  that,  that  your  sense  of  chiv- 
alry is  so  developed  that  you  believe  you  would 
be  unable  to  apply  to  a  woman  the  same  stand- 
ards of  judgment  that  you  would  apply  to  a  man? 

1746  A.  Yes. 

Q.  You  feel  you  could  not  do  that?  A.  could 
not. 

Mr.  Millard:     Challenge  for  cause. 

The  Court:     Challenge  sustained. 

Mr.  Hazelton :  Exception  by  the  defend- 
ant Snyder. 

(Talesman  Arnold  was  examined  as 
follows) : 

By  Mr.  Conroy: 

Q.  Mr.   Arnold,  by  whom   are  you  employed 
A.  At  the  present  time,  by  nobody  right  now. 
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Q.  Your  business  is  that  of  plumber?    A.  Yes. 

Q.  How  long  have  you  been  in  that  business? 
A.  In  the  plumbing  business  twelve  years. 

Q.  Down  at  Rockaway  Beach?     A.  Yes. 

Q.  How  long  have  you  lived  at  Rockaway 
Beach?    A.  About  twenty-nine  years. 

Q.  Are  you  married,  Mr.  Arnold?     A.  No. 

Q.  With  whom  do  you  live?    A.  My  mother. 

Q.  At  Rockaway  Beach?     A.  Yes. 

Q.  In  this  case,  Mr.  Arnold,  one  of  the  defend- 
ants is   a  woman;   do   you  believe   that  women     1748 
should  be  held  equally  responsible  for  their  acts 
under  our  law?    A.  Yes,  sir. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  differently  towards  a  woman  than  you 
would  towards  a  man?    A.  No. 

Q.  And  in  the  deliberation  of  this  case,  if  you 
are  chosen  as  a  juror,  the  fact  that  one  of  the 
defendants  is  a  woman  you  say  will  not  make  the 
least  bit  of  difference  with  you,  is  that  right? 
A.  Yes. 

Q.  You  are  sure  about  that?    A.  Yes. 

Q.  Have  you  ever  served  on  a  jury  before?  A. 
No. 

Q.  Neither  criminal  nor  civil?    A.  Never. 

Q.  You  have  heard  said  in  court,  however,  that 
nftor  you  have  heard  all  the  witnesses  in  the  case, 
bis  Honor  gives  you  the' law,  you  understand  that 
it  does  not  make  any  difference  what  you  think 
the  law  should  be  or  what  you  think  the  law  is, 
you  must  put  that  out  of  your  mind  if  it  is  con- 
trary to  his  Honor's  charge  and  apply  hisHonor's 
charge  strictly  to  the  facts  in  the  case?    A.  Yes. 

Q.  You  are  prepared  to  do  that?    A.  Yes. 
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Q.  Did  I  ask  you  how  old  you  were  ?  A.  Twenty- 
nine. 

Q.  You  understand  that  the  punishment  in  a 
case  is  no  concern  of  yours  and  no  part  of  your 
duty  as  a  juror  if  you  should  be  chosen?  A.  Yes. 

Q.  Do  you  feel  that  during  your  discussion  with 
your  fellow  jurors  and  in  your  deliberation  that 
you  can  put  out  of  your  mind  and  not  be  influ- 
enced in  any  way  by  any  question  of  punishment 
or  what  might  follow  your  verdict  of  guilty  if  you 

1751  should  find  such  a  verdict?    A.  Yes. 

Q.  You  can  put  that  completely  out  of  your 
mind?    A.  Yes. 

Q.  And  it  won't  have  any  part  in  your  delibera- 
tion on  the  guilt  or  innocence  of  these  defendants? 
A.  No,  sir. 

Q.  Have  you  read  anything  in  the  newspapers 
about  the  case?    A.  Yes,  some. 

Q.  Talked  with  some  people  about  the  case? 
A.  Yes. 

Q.  From  your  talk  and  what  you  read  has  there 
been  created  in  your  mind  any  sympathy  or  senti- 

1752  mental  feeling  in  respect  to  the  defendants  or  the 
members  of  their  families  that  might  have  any 
effect  at  all  on  you  in  your  deliberation  on  their 
guilt  or  innocence?    A.  No. 

Q.  You  are  sure  about  that?    A.  No. 

Q.  You  do  not  hesitate  about  that,  do  you?  A. 
No. 

Q.  Can  you  put  that  out  of  your  mind,  the 
question  of  sympathy  in  your  deliberations?  A. 
Yes. 

Q.  Just  as  you  put  out  of  your  mind  any  preju- 
dice?   A.  Yes. 

Q.  You  can  do  that?    A.  Yes. 


585 
Selection  of  Jury 
1753 

Q.  And  you  will  do  that?    A.  Yes. 

Q.  If  you  are  convinced  beyond  a  reasonable 
doubt  after  you  have  heard  all  the  evidence  on 
both  sides  that  these  defendants  or  either  one  of 
them  is  guilty  of  murder  in  the  first  degree  will 
you  so  say  by  your  verdict!    A.  Yes,  sir. 

Q.  You  would  not  find  a  lesser  degree  of  homi- 
cide that  was  not  warranted  by  the  facts  in  the 
case  so  as  to  avoid  doing  an  unpleasant  duty  or 
just  by  way  of  convenience,  just  to  agree  with 
your  fellow  jurors  or  something?     A.  No.  1754 

Q.  You  would  not  do  that,  would  you?    A.  No. 

Q.  Do  you  know  of  any  reason  at  all  now,  Mr. 
Arnold,  why  you  feel  that  you  could  not  sit  in  this 
case,  something  that  may  be  we  could  not  reach 
by  questions  if  we  tried  all  day  long?  A.  No  par- 
ticular reason,  only  the  matter  of  working,  that 
is  all.    No  reason  about  the  case. 

Q.  Rut  you  say  you  are  not  presently  employ  - 
("1  J  A.  No,  but  I  could  go  to  work  at  the  present 
time. 

Q.  That  would  not  influence  your  determina- 
tion?   A.  No,  no  influence.  *'°^ 

Q.  On  the  guilt  or  innocence  of  the  defendant  ? 
It  would  not  be  on  your  mind,  would  it?    A.  No. 

Q.  It  would  not  affect  your  judgment  one  way 
or  the  other?    A.  No. 

Q.  You  are  sure  about  that.     A.  Yes. 

Mr.  Conroy:     No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  You  said  you  were  twenty-nine  years  of  age, 
Mr.  Arnold?     A.  Yes. 
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Q.  And  are  you  acquainted  with  any  member 
of  the  Police  Department?    A.  No,  sir. 

Q.  Intimately  I  mean?  A.  No,  not  intimate.  I 
know  of  members  of  the  Police  Department,  but 
not  intimately. 

Q.  Are  you  acquainted  with  the  District  At- 
torney or  any  member  of  his  staff?    A.  No,  sir. 

Q.  You  heard  me  question  the  other  jurors 
about  that  provision  of  law  which  does  not  re- 
quire a  woman  to  take  the  stand,  or  a  defendant 

1757  to  take  the  stand,  in  her  own  behalf?    A.  Yes. 

Q.  And  you  have  heard  the  presiding  Justice 
state  what  that  rule  of  law  is  and  what  his  instruc- 
tion would  be,  haven't  you?    A.  Yes. 

Q.  Have  you  any  quarrel  or  dispute  with  that 
rule  of  law?    A.  No,  sir. 

Q.  An  alleged  statement  of  a  defendant  may  be 
offered  for  evidence  in  this  case.  If  that  state- 
ment, or  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  the  free  and 
voluntary  act  of  the  defendant  at  the  time  it  was 
made,  will  you  disregard  that  statement,  dismiss 

1758  it  from  your  consideration,  if  the  Court  charges 
you  that  is  the  rule  of  law  to  follow?  A.  Yes,  sir, 
if  the  Court  charges. 

Q.  Do  you  understand  it?  Do  you  understand 
that  provision  of  law  I  mentioned?     A.  Yes. 

Q.  Will  you  positively  and  exactly  accept  and 
follow  every  rule  of  law  as  given  you  by  the 
Court  for  your  guidance?    A.  Yes. 

Q.  You  said  you  had  read  something  about  this 
case?    A.  Yes. 

Q.  And  heard  others  speak  about  it?    A.  Yes. 

Q.  Have  you  ever  heard  an  opinion  expressed 
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in  your  presence  as  to  the  guilt  or  innocence  of 
the  defendant?    A.  No,  sir. 

Q.  Have  you  had  an  opinion  at  any  time?  A. 
No,  sir. 

Q.  Of  course,  then,  you  have  no  opinion  now, 
have  you?    A.  No,  sir. 

Q.  If  after  you  retire  to  the  jury  room  to  con- 
sider this  case  and  your  conclusion  was  that  you 
had  a  reasonable  doubt  as  to  whether  or  not  the 
defendant  should  be  found  guilty  of  the  crime 
charged,  and  a  majority  of  the  jury  differs  from  17G0 
you,  would  you  change  your  opinion  merely  be- 
cause a  majority  of  the  jury  might  differ  from 
you?    A.  No,  sir. 

Q.  You  would  listen  to  their  argument,  their 
reason,  but  as  long  as  your  opinion  was  an  honest 
one  and  based  upon  reason,  you  would  adhere  to 
it,  is  that  right?    A.  Yes,  sir. 

Q.  If  you  had  a  reasonable  doubt  as  to  what 
degree  of  homicide,  if  any,  the  defendant  should 
be  found  guilty  of,  and  a  majority  of  the  jury 
differs  from  you,  would  you  still  adhere  to  your 
conclusion  as  long  as  it  was  based  upon  reason?  1^1 
A.  Yes,  sir. 

Mr.  Hazelton :    Challenge  for  cause  with- 
drawn at  this  time. 

By  Mr.  Millard: 

Q.  You  desire  to  be  honest  and  fair  and  just? 
A.  Yes,  sir. 

Q.  Toward  everyone  charged  with  an  offense, 
don't  you?    A.  Yes,  sir. 

Q.  You  would  not  approach  the  consideration 
of  the  evidence  in  this  case  if  selected  as  a  juror 
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with'  any  vindictive  spirit  or  any  spirit  of  revenge 
or  an  eye  for  an  eye  or  a  tooth  for  a  tooth  or  any- 
thing of  that  kind?    A.  No. 

Q.  You  have  a  free  and  open  mind?    A.  Yes. 

Q.  Eeady  to  give  a  dead  square  deal  to  a  human 
being  charged  with  a  crime,  is  that  right?  A. 
Yes,  sir. 

Q.  And  if  his  Honor  the  Judge  should  instruct 
you  as  to  what  constitutes  a  reasonable  doubt, 
and  at  the  close  of  the  trial  as  you  entered  the 

1763  jury  room  and  you  began  to  consider  the  evidence 
and  arrived  at  an  honest  and  just  conscientious 
verdict,  and  you  had  a  reasonable  doubt  as  to  the 
guilt  or  innocence  of  either  of  these  defendants 
or  both,  will  you  give  the  defendants  the  benefit 
of  that  reasonable  doubt?  A.  If  the  Court  in- 
structs, yes. 

Q.  And  if  you  have  a  doubt  as  to  whether  either 
of  the  defendants  or  both  were  guilty  of  man- 
slaughter, we  will  say,  would  you  permit  any  con- 
sideration on  earth  or  any  persuasion  on  earth 
beyond  your  own  conscientious  judgment  to  sway 

1764  y0U  f0  bring  in  a  verdict  for  a  greater  degree? 
A.  No,  sir. 

The  Court:  That  is,  as  long  as  you  enter- 
tained a  reasonable  doubt? 
The  Talesman:     Yes. 

Q.  While  you  still  had  that  reasonable  doubt? 
A.  Yes. 

Q.  Yon  would  cling  to  it  as  long  as  it  was  a 
conscientious  reasonable  doubt?  A.  Yes. 

Q.  And  you  would  cling  to  it  in  spite  of  every 
possible  sacrifice?     A.  Yes,  sir. 
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Q.  Even  though  you  wanted  to  get  that  job? 

The  Court:  I  do  not  know  as  we  want 
that.  I  do  not  think  that  will  be  offered  as 
an  inducement. 

Mr.  Millard:  I  think  not.  But  he  has 
spoken  of  the  fact  that  he  was  out  of  a 
job  at  the  present  time  and  it  might  act  as 
an  influential  factor  in  considering  the  time 
necessitated  as  a  juror. 

Q.  You  would  not  let  any  consideration  on 
earth  swerve  you  from  conscientiously,  before 
your  God,  rendering  an  honest,  just  decision?  A. 
No,  sir. 

Q.  Do  you  know  of  anything,  any  reservation 
of  mind,  or  any  bias  or  any  little  prejudice  away 
back  there  that  has  not  been  brought  out  that 
would  act  at  all  in  affecting  your  judgment  in  this 
case?    A.  No,  sir. 

Q.  Affect  you  in  the  slightest  way?     A.  No. 

Mr.  Millard:     No  challenge  for  cause. 
Mr.  Hazelton:    May  I  ask  another  ques- 
tion at  this  time? 
The  Court:    Yes. 

By  Mr.  Hazelton: 

Q.  Do  you  understand  what  is  meant  by  this 
expression,  "The  defendant  is  presumed  to  be  in- 
nocent?"   A.  Yes,  sir. 

Q.  You  have  heard  us  discuss  that?    A.  Yes. 

Q.  And  can  you  say  at  this  time  that  you  pre- 
sume the  defendants  to  be  innocent  and  will  pre- 
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sume  them  to  be  innocent  until  their  guilt  is  estab- 
lished beyond  a  reasonable  doubt? 

By  the  Court: 

Q.  If  the  Court  charges  you  that  it  is  the  law 
that  a  defendant  is  presumed  to  be  innocent,  that 
is,  it  is  taken  for  granted  by  the  law  that  a  person 
charged  with  a  crime  is  innocent  up  to  the  time 
when  a  jury  of  that  person's  peers  decide  other- 
wise?   A.  Yes,  sir. 


Mr.  Hazelton:     No  further  questions  at 
this  time. 

The  Court:      Have    all    question    been 

asked? 

Mr.  Conroy:    Satisfactory  to  the  People. 

Mr.  Millard :    Satisfactory  to  the  defend- 
ant Gray. 

Mr.  Hazelton:     Satisfactory  to  the  de- 
fendant Snyder. 

(Harry  Arnold  was  duly  sworn  as  Juror 
No.  3.) 
1770  (Talesman  McKee  was  examined  as  fol- 

lows) : 

By  Mr.  Conroy: 

Q.  By  whom  are  you  employed?  A.  Equitable 
Paper  Bag  Company. 

Q.  Where  is  their  office?  A.  Scholes  Street, 
Brooklyn. 

Q.  How  long  have  you  been  in  that  business? 
A.  About  twenty-five  years. 

Q.  How  long  have  you  been  with  that  company? 
A.  About  three  years. 


591 

Selection  of  Juey 


1771 


Q.  How  long  have  you  lived  in  Jamaica?  A. 
About  twelve  years. 

Q.  Are  you  married?    A.  Widower. 
Q.  How  many  children?     A.  Five. 
Q.  How  old  are  you?    A.  Forty-four. 

The  Court:     How  old    is  the   youngest 
child? 

The  Talesman :    Ten  years. 

Q.    One  of  the  defendants  in  this  case,  Mr.  Mc- 

177') 
Kee,  is  a  woman.     Do  you  believe  that  women 

should  be  held  equally  responsible  for  their  acts 

as  men  ?    A.  Absolutely. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  differently  towards  a  woman  than  you 
would  towards  a  man?    A.  No. 

Q.  So  that  the  fact  one  of  these  defendants  is 
a  woman  you  say  will  not  influence  you  in  any  way 
in  your  deliberation  in  this  case?  A.  Absolutely 
not. 

Q.  Have  you  ever  served  on  the  jury  before? 
A.  Yes,  sir.  irja 

Q.  Criminal  jury?  A.  Civil  cases,  Supreme 
Court,  Part  IT. 

Q.  Just  civil!  A.  And  Surrogate's  Court  in 
Jamaica. 

Q.  But  you  never  served  on  a  criminal  case? 
A.  Never  on  a  criminal  case. 

Q.  Do  you  understand  about  the  charge  of  the 
law?  You  have  heard  us  repeat  so  often  here. 
A.  Yes. 

Q.  Are  you  prepared  to  accept  the  charge  of 
law  in  this  case  without  question  and  you  will 
put  out  of  your  mind  your  own  idea  of  the  law? 
A.  Yes. 
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Q.  And  apply  his  Honor's  charge  strictly?  A. 
Absolutely. 

Q.  Accept  everything  that  is  charged?  A.  Yes. 

Q.  Do  you  understand,  Mr.  McKee,  that  pun- 
ishment is  no  concern  of  the  jury?     A.  Yes. 

Q.  That  it  is  no  part  of  your  duty,  and  you 
feel  that  during  your  deliberation  in  this  case 
you  can  put  out  of  your  mind,  clearly  out  of  your 
mind  any  question  of  punishment?  A.  Abso- 
lutely. 

1775  Q-  ^ou  won't  be  influenced  in  your  deliberation 
by  what  might  follow  your  verdict  of  guilty  if 
you  should  find  such  a  verdict?  A.  Absolutely 
not. 

Q.  That  won't  have  any  effect  upon  you  at  all 
in  your  deliberations?  A.  Won't  give  it  a 
thought. 

Q.  You  have  read  something  about  this  case 
undoubtedly?     A.  I  have  read  the  whole  case. 

Q.  From  what  you  have  read  has  any  feeling 
of  sympathy  been  created  or  any  sentimental 
feeling  for  the  defendants  or  their  relatives  that 

1776  might  have  any  effect  upon  you  in  the  delibera- 
tion of  this  ease  or  any  influence  on  you  at  all? 
A.  No  sympathetic  feeling  of  any  kind. 

Q.  You  haven't  any  at  all?     A.  No. 

Q.  So,  of  course,  it  would  have  no  effect?  A. 
No. 

Q.  If  you  are  convinced  after  you  have  heard 
all  the  evidence  in  this  case  that  the  defendants 
arc  guilty  of  murder  in  the  first  degree,  and  if 
you  are  convinced  beyond  a  reasonable  doubt  of 
that,  will  you  find  a  verdict  of  murder  in  the 
first  decree  and  not  a  verdict  of  a  lesser  degree 
of  homicide  by  reason  of  convenience  or  because 
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you  want  to  avoid  doing  an  unpleasant  duty? 
A.  Absolutely  not;  guided  by  the  law  of  the 
Court  and  the  evidence  submitted. 

Q.  And  that  alone?     A.  That  alone. 

Q.  And  you  would  not  find  in  any  lesser  degree 
where  you  were  convinced  beyond  a  reasonable 
doubt  of  their  guilt  of  murder  in  the  first  de- 
gree?   A.  No. 

Q.  Do  you  know  of  any  reason  at  all  why  you 
feel  that  you  should  not  sit  in  this  case  and  ren- 
der a  fair  and  impartial  verdict?  A.  The  only  177$ 
reason  I  see  at  the  present  time  is  that  I  have  no 
one  home  to  take  care  of  my  children  while  I 
would  be  sitting  on  this  case.  Another  reason  is 
that  last  November  I  had  an  attack  of  appendi- 
citis. It  was  only  temporarily  froze  out,  which 
is  liable  to  come  back  at  any  time. 

The  Court:  The  Court  thinks  those 
considerations  are  ample.  If  there  is  no 
objection  I  will  excuse  the  talesman. 

Mr.  Conroy:     No  objection. 

Mr.   Hazelton:     No   objection.  1779 

Mr.  Miller:    No  objection. 

(The  talesman  was  excused.) 

(Talesman  Kraemer  was  examined  as 
follows) : 

By  Mr.  Conroy: 

Q.  What  is  your  business,  Mr.  Kraemer?  A. 
Lumber  dealer,  retailer. 

Q.  You  have  your  own  business?     A.  Yes. 

Q.  Here  on  the  slip  your  business  is  stated  as 
that  of  clerk?  A.  I  might  have  been  a  clerk  at 
that  time. 
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Q.  Now  you  are  in  the  lumber  business?  A. 
Yes. 

Q.  At  College  Point?     A.  College  Point. 

Q.  How  long  have  you  lived  at  College  Point, 
Mr.  Kraemer?    A.  Thirty-five  years. 

Q.  Are  you  married?     A.  Yes. 

Q.  Any  children?     A.  Three. 

Q.  How  old  are  you?     A.  Thirty-five. 

Q.  In   this   case   one   of   the    defendants   is    a 
woman.     Do  you  believe  that  women  should  be 
1731     held  equally  responsible  for  their  acts  under  our 
law  as  men?     A.  I  do. 

Q.  Would  you  apply  the  law  in  respect  to 
murder  any  differently  toward  a  woman  than 
you  would  toward  a  man?    A.  No. 

Q.  The  fact  this  defendant  is  a  woman,  that 
fact  in  itself  would  not  create  any  sympathy  that 
might  influence  you,  would  it?     A.  None  at  all. 

Q.  Can  you  treat  her  just  exactly  the  same  as 
you  would  a  man  on  trial  for  the  same  offense? 
A.  I  would. 

Q.  Have  you  ever  served  on  a  criminal  jury 
1782     before?     A.  Yes. 

Q.  And  you  know  then  from  your  service  some- 
what the  preceeding  in  the  case?    A.  Yes. 

Q.  You  know  about  the  charge  of  the  law  after 
you  have  heard  all  the  evidence  in  the  case?  A. 
Yes. 

Q.  And  are  you  prepared  to  accept  the  charge 
of  law  in  this  ease  without  any  question  at  all? 
A.  Yes. 

Q.  Put  out  of  your  mind  any  ideas  of  the  law 
you  may  have  that  are  contrary  to  his  Honor's 
charge?    A.  Yes. 

Q.  You  will  do  that?    A.  I  will. 
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Q.  You  understand  also  that  the  matter  of 
punishment  is  no  concern  of  the  jury's?  It  is 
no  part  of  your  duty  to  decide  the  punishment? 
A.  I  understand. 

Q.  And  consequently,  knowing  that,  in  your 
deliberation  on  the  guilt  or  innocence  of  these 
defendants,  during  such  deliberation,  during  the 
discussion  with  your  fellow  jurors  can  you  put 
out  of  your  mind  any  question  of  punishment  or 
what  might  follow  your  verdict  of  guilty?  A. 
I  can. 

Q.  And  you  assure  us  that  you  will  not  dis- 
cuss the  question  of  punishment  during  such 
deliberation?     A.  I   will   not. 

Q.  Do  you  have  any  feeling  of  sympathy  or 
any  sentimental  feeling  for  the  defendents  or 
any  of  their  relatives  that  might  in  any  way  at 
all  affect  your  judgement  or  influnce  you  in  your 
determination  of  this  case?     A.  None. 

Q.  No  such  sympathy  that  would  influence 
you?    A.  No  sir. 

Q.  After  you  have  heard  all  the  evidence  in 
this  case,  Mr.  Kraemer,  and  you  are  convinced  1785 
beyond  a  reasonable  doubt  that  these  defendants 
or  either  of  them  are  guilty  of  murder  in  the 
first  degree  you  would  not  find  a  verdict  in  a 
lesser  degree  of  homicide,  would  you?  A.  No, 
sir. 

Q.  By  reason  of  convenience  or  to  avoid  doing 
an  unpleasant  duty?     A.  I  would  not. 

Q.  If  you  were  convinced  of  their  guilt  of 
murder  in  the  first  degree  beyond  a  reasonable 
doubt,  would  you  say  so  by  your  verdict?  A.  I 
would. 

Q.  Do  you  know  of  any  reason  at  all  now,  Mr. 
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Kraemer,  why  you  feel  that  you  could  not  sit  in 
this  case  and  render  a  fair  and  impartial  verdict? 
A.  I  do  not. 

Q.  No  such  reason?    A.  No. 

Mr.    Conroy:     No    challenge   for   cause. 

By  Mr.  Millard: 

Q.  Mr.  Kraemer,  you  have  no  bias  or  prejudice 
at  all  in  this  case  at  this  time?  A.  None  what- 
soever. 

Q.  And  you  have  not  formed  any  decided 
opinion  regarding  the  guilt  or  innocence  of 
either  of  the  defendants?    A.  None. 

Q.  And  there  is  nothing  that  you  know  of 
at  this  time,  no  reason  at  all  on  earth  why  you 
cannot  qualify  and  serve  here  as  a  juror  con- 
scientiously in  this  case?  A.  I  know  of  no 
reason. 

Q.  And  if  you  are  selected  as  a  juror  in  this 
case  will  you  conscientiously  consider  the  evi- 
dence and  then  when  you  retire  to  the  jury  room 
1788  come  to  your  own  individual  conscientious  de- 
cision?   A.  I  would. 

Q.  And  while  you  held  that  conscientious  de- 
cision, Mr.  Kraemer,  will  you  adhere  and  cling 
to  it  and  absolutely  refuse  to  permit  any  other 
influence  on  earth  to  change  that  opinion  or 
cause  you  to  surrender  so  long  as  you  conscien- 
tiously hold  it?     A.  I  would. 

Mr.    Millard:     No   challenge   for   cause. 

By  Mr.   Hazelton: 

Q.  You  are  not  acquainted  with  anybody  here? 
A.  No. 
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Q.  Anyone  whose  name  you  have  heard  men- 
tioned?    A.  No. 

Q.  Are  you  acquainted  with  any  member  of 
the  police  department?  A.  "Well,  casually.  I 
know    some   policemen. 

Q.  Have  any  of  them  ever  spoken  to  you  about 
this  case?     A.  I  know  nothing  of  the  case. 

Q.  Nothing  of  it  at  all?    A.  No. 

Q.  You    have    heard    me    question    the    other 
jurors  relative  to  the  rule  of  law  which  provides 
that   a    defendant   is   not   required    to   take    the     1790 
stand  in  his  own  behalf?     A.  I  have. 

Q.  Have  you  any  quarrel  or  dispute  with 
that   rule    of   the   law?     A.  None. 

Q.  You  believe  you  can  follow  it  as  the  Court 
will    instruct   you?     A.  I   could. 

Q.  Could  you  dismiss  from  your  mind  en- 
tirely the  fact  that  the  defendant  might  not 
take  the  stand  if  her  counsel  so  advise  her 
and  the  Court  instructs  you  that  that  should 
be    done?    A.  Yes. 

Q.  If  an  alleged  statement  of  the  defendant 
is  offered  in  evidence  here  and  you  have  a  ltvl 
reasonable  doubt  as  to  whether  or  not  that 
statement  was  the  free  and  voluntary  act  of 
that  defendant,  will  you  dismiss  that  statement 
from  your  consideration  if  the  Court  so  in- 
structs  you?     A.  I   would. 

Q.  Do  you  understand  that  rule  of  the  law? 
A.  I   do. 

Q.  You  have  no  dispute  with  it  or  quarrel 
with  it,  have  you?     A.  No. 

Q.  You  have  heard  explained  here  what  is 
meant  by  the  term  or  expression  "The  defendant 
is    presumed    to    be    innocent"?     A.  Yes. 
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Q.  Do  you  now  presume  the  defendant  to 
be    innocent?     A.  I    do. 

Q.  And  that  presumption  will  remain  with 
you  until  you  are  convinced  of  the  guilt  of  the 
defendant  beyond  a  reasonable  doubt,  is  that 
right!    A.  That  is  true. 

Q.  Do  you  understand  about  the  duty  of  a  jur- 
or to  resolve  every  doubt,  every  reasonable  doubt. 
in  favor  of  the  defendant  at  all  times?    A.  Yes. 

Q.  If  you  retire  to  your  jury  room  and  com- 
1793  mence  considering  this  case,  and  you  believe 
you  had  a  reasonable  doubt  as  to  whether  or 
not  the  defendant  should  be  found  guilty 
of  the  crime  charged,  and  a  majority  of  the 
jury  might  differ  from  you,  would  you  change 
your  opinion  merely  because  the  majority  of  the 
jury  might  differ  from  you?     A.  I  would  not. 

Q.  If  you  had  a  reasonable  doubt  as  to 
what  degree  of  homicide  the  defendant  should 
be  found  guilty  of,  if  any,  that  is,  murder  in 
the  first  degree,  murder  in  the  second  degree, 
or  manslaughter,  as  his  Honor  might  instruct 
1'94  y0u^  anc|  SUDmit  to  you,  would  you  change 
your  opinion  upon  that  point  because  a  major- 
ity of  the  jury  might  differ  from  you?  A.  I 
would  not. 

Q.  Are  you  in  business  for  yourself  out  there 
in  College  Pointl     A.  I  am. 

Mr.  Hazelton:  Challenge  for  cause 
withdrawn   at    this    time. 

Mr.  Conroy:  Satisfactory  to  the 
People. 

Mr.  Millard:  Satisfactory  to  the  de- 
fendant Gray. 
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Mr.  Hazelton:  Satisfactory  to  the 
defendant  Snyder. 

(Alfred  R.  Kraemer  was  duly  sworn  as 
Juror  No  4.) 

(Talesman  Meduna  was  examined  as 
follows:) 

By  Mr.  Conroy: 

Q.  How  long  have  you  lived  in  Long  Island 
City?    A.  Over   seventeen   years. 

Q.  And  your  business  is  that  of  a  musician?     \iqq 
A.  Yes. 

Q.  Where  are  you  employed?  A.  I  have  been 
employed  at  Tarrytown  Music  Hall,  at  a  motion 
picture  and  vaudeville  theatre  as  leader. 

Q.  Where  is  that?     A.  Tarrytown,  New  York. 

Q.  Are  you  employed  there  presently?  A.  No. 
I  finished  last  Sunday. 

Q.  Are   you   married?     A.  Yes,    sir. 

Q.  Any   children?     A.  Two. 

(j.  How  old  are  you  may  I  ask?    A.  Forty-six. 

Q.  In   this   case    one   of   the   defendants    is    a 
woman.     Do  you  believe  that  women  should  be     1797 
held    equally    responsible    for    their    acts    under 
our  laws     as  men?     A.  Yes. 

Q.  You   do?    A.  Yes. 

Q.  Could  you  apply  the  law  in  respect  to 
murder  the  same  toward  a  woman  as  you  would 
toward  a  man?    A.  Yes. 

Q.  In  your  deliberation  in  this  case  after 
you  have  heard  all  the  evidence  on  both  sides 
and  his  Honor  has  instructed  you  on  the  law, 
during  your  deliberation  would  you  be  influ- 
enced at  all  in  such  deliberation  by  the  fact  that 
one  of  the  defendants  was  a  woman?    A.  No. 
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Q.  That  would  not  influence  you  a  bit? 
A.  No. 

Q.  Have  you  ever  served  on  a  criminal  jury? 
A.  No,   sir. 

Q.  On  a  civil  jury?    A.  No. 

Q.  This    is    your   first    experience?    A.  Yes. 

Q.  You  understand  that  his  Honor  gives  you 
the  law  that  applies   to   this  case?    A.  Yes. 

Q.  You  determine  the  facts.  His  Honor  will 
instruct  you  on  the  law?     A.  Yes. 

1799  Q*  ^  doesn't  make  any  difference  what  you 
feel  about  the  law  or  how  you  feel  the  law  should 
be,    you    understand    that?     A.  Yes. 

Q.  His  Honor  gives  you  the  law  of  the  land  and 
you  must  accept  that?     A.  Yes. 

Q.  You  are  prepared  to  do  that,  are  you?  A. 
Yes. 

Q.  You  understand  also  that  you  are  not  con- 
cerned with  the  question  of  punishment,  that 
that  is  a  matter  of  law  for  the  Court  which  you 
have  no  concern  with  at  all,  in  respect  to  pun- 
ishment?   A.  No,  sir. 

1800  Q.  And  knowing  that,  as  you  say  you  do,  in 
your  deliberation  on  this  case  can  you  put  out 
of  your  mind  during  such  deliberation  any  ques- 
tion of  punishment  or  what  might  follow  your 
verdict  of  guilty?     A.  Yes,  sir. 

Q.  You  won't  be  influenced  by  that  at  all,  will 
you?     A.  I  won't. 

Q.  You  are  sure  about  that?     A.  Yes,  sir. 

Q.  Have  you  any  feeling  of  sympathy  or  any 
sentimental  feeling  for  the  defendants  or  either 
of  them  or  the  members  of  their  families  that 
might  influence  you  in  your  determination  of  this 
case?     A.  No. 
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Q.  You  could  put  any  question  of  sympathy 
entirely  out  of  your  mind?    A.  Yes. 

Q.  And  not  be  influenced  by  that  at  all?  A. 
I  won't. 

Q.  After  you  have  heard  all  the  evidence  in 
this  case  on  both  sides  and  after  his  Honor  has 
instructed  you  on  the  law  in  this  case,  and  you 
are  convinced  beyond  a  reasonable  doubt  that 
these  defendants  or  either  of  them  are  guilty  of 
murder  in  the  first  degree,  you  would  not  find 
a  lesser  degree  of  homicide,  would  you?  A.  No,  j^g^ 
sir. 

Q.  Just  by  way  of  convenience  or  to  avoid 
doing  some  unpleasant  duty?     A.  No,  sir. 

Q.  You  are  sure  of  that?     A.  Yes. 

Q.  And  if  you  were  convinced  beyond  a  reas- 
onable doubt  that  they  were  guilty  of  murder  in 
the  first  degree  would  you  say  so  by  your  ver- 
dict ?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason  at  all  why  you 
feel  that  you  could  not  sit  in  this  case  and  be 
fair  and  impartial  to  both  sides?     A.  No. 

Q.  No  such  reason?     A.  No.  1803 

Q.  Did  I  ask  you  if  you  have  any  children? 
A.  Yes,  sir.    I  answered  two. 

By  Mr.  Hazleton: 

Q.  How  long  have  you  lived  in  Long  Island 
City,  Mr.  Meduiia?     A.  Over  17  years. 

Q.  And  how  old  are  you?     A.  Forty-six. 

Q.  Are  you  acquainted  with  anybody  that  you 
have  heard  mentioned  here  in  this  case?  A.  No, 
sir. 

Q.  If  you  are  it  is  your  duty  to  tell  us?  A. 
Yes. 

Q.  Have    you    ever   read    anything   concerning 
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this  case?  A.  Very  little.  I  have  had  not  had  the 
time  for  it. 

Q.  Have  people  spoken  about  it  to  you?  A. 
Somewhat. 

Q.  Have  you  ever  heard  an  opinion  expressed? 
A.  Yes. 

Q.  Have  you  had  an  opinion  at  any  time?  A. 
I  have  not  formed,  I  have  not  been  interested 
enough  and  did  not  read  enough  about  it  to  form 
an  opinion. 

1805  Q*  ^ou  have  n°t  hRd  an  opinion?    A.  No. 

Q.  Your  mind,  you  are  sure,  as  you  say  is  free 
and  open  in  so  far  as  this  case  is  concerned?  A. 
Yes. 

By  the  Court: 

Q.  What  is  the  nature  of  your  employment, 
your  work?  A.  I  have  been  orchestra  leader  of 
motion  pictue  and  vaudeville  houses.  I  had  to 
program  the  music  for  the  pictures  in  the  morn- 
ing, play  a  matinee  in  the  afternoon  and  then 
in  the  evening  when  I  was  through  I  was  avoid- 

1806  ing  reading  to  save  my  eyesight.   I  had  a  lot  to 
do,  watch  the  screen,  and  I  could  not  read  much. 

Q.  Your  work  has  been  largely  in  amusement 
places?     A.  Yes,  sir. 

By  Mr.  Hazleton: 

Q.  Have  you  heard  me  question  the  other 
jurors  relative  to  the  rule  of  law  which  does  not 
require  a  defendant  to  take  the  stand  in  his  own 
behalf?    A.  Yes. 

Q.  Have  you  any  dispute  with  that  rule  of  law? 
A.  No,  sir. 

Q.  You  would  follow  his  Honor's  instructions 
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and  upon  that  and  every  other  rule  of  law  in  the 
case?     A.  Yes. 

Q.  You  have  heard  me  also  question  about  an 
alleged  statement  that  may  be  offered  in  evidence 
here  as  having  been  made  by  one  of  the  defen- 
dants, have  you?     A.  Yes. 

Q.  If  you  have  a  reasonable  doubt  as  to  wheth- 
er or  not  that  statement  was  the  free  and  volun- 
tary act  of  the  defendant  at  the  time  it  was  made 
will  you  resolve  that  doubt  in  favor  of  the  defen- 
dant and  dismiss  that  statement  from  the  case,  1808 
if  the  Court  instructs  you  that  is  the  rule?  Do 
you  follow  me  or  did  I  say  too  much?  A.  It  is 
not  clear  to  me. 

Q.  You  just  tell  me.  You  are  a  musician  and 
I  am  a  lawyer.  I  would  not  understand  your 
notes.  What  I  mean  is  this.  It  is  the  rule  of 
law,  and  I  believe  his  Honor  will  charge  you,  that 
if  a  statement  such  as  that  is  offered  in  evidence 
that  you  cannot  consider  it  against  the  defen' 
dant  unless  at  the  time  it  was  made  the  defen- 
dant wanted  to  make  it,  it  was  her  free  and 
voluntary  act.  Now  do  you  understand  that  ?  A. 
Yes. 

Q.  And  if  the  Court  instructed  you  that  was 
the  law,  you  would  follow  it,  wouldn't  you?  A. 
Yes. 

Q.  You  did  tell  me  that  you  understood  that 
every  reasonable  doubt  in  the  case  should  be  re- 
solved or  decided  in  favor  of  the  defendant  ? 
You  understand  that  to  be  the  law,  did  you? 

The  Court:  If  the  Court  tells  you  that 
every  reasonable  doubt  that  you  may  en- 
tertain,  a  doubt   for  which  you  can   give 
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a  valid  reason,  must  be  resolved,  that  is, 
decided  by  you  in  favor  of  the  accused, 
will  you  follow  that  rule? 

The  Talesman:    Yes,  sir.     I  understand 
it  now. 

Q.  Now,  you  understand  that  after  the  pre- 
siding Justice  has  explained  it  to  you,  don't  you? 
A.  Yes,  sir. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 

1811  whether  or  not  this  confession  was  the  free  and 
voluntary  act  of  the  defendant,  would  you  fol- 
low that  instruction  of  the  Court  and  dismiss  it 
from  your  mind?     A.  Yes. 

Q.  If  you  happen  to  be  accepted  as  a  juror 
here  and  retire  to  your  jury  room  to  consider  this 
case,  and  you  arrive  at  the  honest  conclusion 
that  you  have  a  reasonable  doubt  as  to>  whether 
or  not  the  defendant  should  be  convicted  of  the 
crime  charged,  and  a  majority  of  the  jury  might 
differ  from  you,  would  you  change  your  opinion 
merely  because  the  majority  of  the  jury  might 

1812  ciiffer  from  you?  Do  you  understand  that?  A. 
I  understand. 

Q.  All  right,  if  you  need  think  before  answer- 
ing, think. 

By  the  Court: 

Q.  The  question  is  whether  you  have  any  no- 
tion that  a  majority  controls  in  the  jury  room, 
or  whether  you  have  on  the  other  hand  the 
knowledge  that  every  juror  stands  on  his  own 
feet  and  is  supposed  to  exercise  his  own  judg- 
ment within  reason  and  logic  and  common  sense, 
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and  according  to  the  standard  with  which  God 
has  endowed  him?    A.  Yes,  sir. 

Q.  You  understand  that?     A.  Yes. 

Q.  And  so,  if  you  have  a  belief,  a  conviction, 
you  are  not  going  to  change  that  simply  because 
you  are  outnumbered;  from  the  standpoint  of 
numbers?     A.  No. 

Q.  But  you  will  change  that  if  you  are  per- 
suaded that  you  are  wrong?  A.  Oh,  upon  strong 
evidence,  and  if  I  see  I  am  wrong. 

Q.  If  you  are  persuaded  you  are  wrong  in  the  ^814 
jury  room,  we  will  say,  you  think  one  way  and 
another  one  of  the  jurors  thinks  another  way, 
if  he  can  persuade  you  that  his  way  is  right  and 
yours  is  wrong,  you  will  agree  with  him?  A.  If 
he  proves  it  to  me. 

Q.  If  he  persuades  you?  A.  Not  only  per" 
suades,  but  proves  it  to  me  and  I  am  satisfied. 

The  Court:     The  Court  leaves  it  there. 

Mr.  Hazleton:  I  think  he  understands 
it  perfectly.  I  will  leave  it  there,  too, 
Judge.     Challenge    for   cause   withdrawn.     1815 

By  Mr.  Millard: 

Q.  Your  name  is  Meduna,  is  it?     A.  Yes,  sir. 

Q.  Mr.  Meduna,  in  the  event  of  your  being  ac- 
cepted and  sworn  as  a  juror  in  this  case,  do  you 
think  that  you  can  conscientiously  consider  all 
of  the  evidence  submitted  and  then  retire  to  the 
jury  room  and  reach  your  own  individual  con- 
scientious decision?    A.  Yes,  sir. 

Q;  And  would  any  element  or  any  factor  or 
any  consideration  on  earth  swerve  you  from 
rendering  that  which  yon  thought  to  be  the  right, 
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conscientious  thing  to  do,  the  decision  to  render? 
Would  anything  swerve  you  from  that?  A.  That 
is  the  same  question  as  was  asked  me  before. 

Q.  I  am  asking  it  of  you,  if  it  is  the  fiftieth 
time  —  would  you?  A.  If  I  am  positive  I  am 
right,  no. 

Q.  Let  me  make  sure  of  that.  If  you  were 
conscientiously  convinced  that  you  had  formed 
a  right  and  just  and  fair  decision,  would  you 
adhere  to  that  decision  and  maintain   that  de- 

1817  cisi011  as  long  as  you  held  it,  irrespective  and 
regardless  of  any  other  consideration  on  earth? 

The   Court:     That  means   stand   by  it. 
Adhere  means  stand  by. 

The  Talesman:    Yes,  I  understand. 

Q.  Adhere,  cling,  stand  by  it?  A.  I  under- 
stand. 

Q.  Would  you?    A.  Yes,  sir. 

Q.  Did  you  want  to  say  anything?  A.  I  just 
wanted  to  say  that  question  alludes  to  the  same 

1818  thing  as  the  question  I  had  previous.  T  adhere 
to  my  judgment  provided  I  cannot  be  proven 
that  I  am  mistaken,  because  we  are  not  perfect, 
and  I  would  admit  or  would  allow  someone  to 
prove  different  to  me.  If  I  find  it  is  right  I 
might  change  my  opinion. 

Q.  In  other  words,  you  have  an  honest  open 
mind?     A.  Yes,  sir. 

Q.  And  you  do  not  mind  answering  a  question 
three  or  four  times,  do  you?  A.  To  make  sure 
it  is  right.  . 

Q.  Do  you  know  anyone  connected  with  this 
case  either  directly  or  indirectly?    A.  No,  sir. 
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Q.  Do  you  know  the  District  Attorney  or  any 
of  his  staff?     A.  No,  sir. 

Q.  Do  you  know  any  of  the  lawyers  for  the 
defense?     A.  No,   sir. 

Q.  Do  you  know  any  of  the  court  attendants 
or  court  attaches  here?     A.  No,  sir. 

Q.  Are  you  acquainted  with  any  member  of 
the  police  department?     A.  No. 

Q.  Have  you  ever  acted  as  a  juror  in  a  crim- 
inal case?     A.  No,  sir. 

Q.  Have  you  ever  testified  in  a  criminal  case?     1820 
A.  In  a  lawsuit  case. 

Q.  You  mean  a  civil  case?    A.  Civil  action. 

Q.  Would  the  question  of  sex  have  any  effect 
at  all  upon  your  judgment,  the  question  of  sex 
as  to  whether  the  defendant  were  a  man  or  a 
woman?     A.  No,  sir. 

Q.  Would  that  affect  your  consideration  of 
the  evidence  or  your  verdict  at  all?    A.  No,  sir. 

Q.  Do  you  know  of  any  factor  now,  as  you  sit 
in  that  chair,  can  you  conceive  of  any  factor 
or  any  thing  or  any  influence  or  any  possible  con- 
tingency which  might  possible  affect  your  un-  1821 
biased,  honest  individual  judgment  as  a  juror 
in  the  event  of  your  being  sworn  in  this  case? 
A.  No,  sir. 

Mr.  Millard:     No  challenge. 

The  Court:  Are  there  any  further  ques- 
tions? 

M.    Conroy:      No. 

Mr.  Hazleton:     No. 

Mr.  Conroy:    Satisfactory  to  the  People. 

Mr.  Millard:  Challenged  peremptorily 
on  behalf  of  the  defendant  Gray. 
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(Talesman  Doring  was  examined  as  fol- 
lows:) 

By  Mr.  Conroy: 

Q.  You  are  a  photographer?    A.  Yes. 

Q.  By  whom  are  you  employed?  M.  Notar  & 
Company,  New  York,  14  East  57th  Street,  New 
York  City. 

Q.  What   sort   of  photography?     A.  It   is   an 
art  concern,  and  I  do  the  photographic  work  in 
iqoo     connection  with  their  catalogue. 

Q.  How  long  have  you  lived  in  Springfield? 
A.  Four  years. 

Q.  You  do  not  know  Mr.  Wallace,  'do  you,  a 
neighbor  of  yours  at  Springfield?  A.  No,  I  do 
not  know  him  personally. 

Q.  Are  you  married?    A.  I  am. 

Q.  Have  you  any  children?     A.  Two  children. 

Q.  How  old  are  you,  may  I  ask?  A.  Thirty- 
four. 

Q.  How   old   is   the   youngest   child?     A.  The 
youngest  is  two  years  and  the  oldest  is  six. 
1824         Q.  Mr.  Doring,  one  of  the  defendants  in  this 
case  as  you  know  now  is  a  woman?    A.  Yes. 

Q.  Do  you  believe  women  should  be  held 
equally  responsible  for  their  acts  under  our  laws 
as  men?    A.  Yes,  they  should,  but— 

Q.  You  seem  to  express  a  little  hesitancy  about 
that.  Aren't  you  positive?  A.  They  should  be, 
yes. 

Q.  Well,  was  there  some  doubt  about  it  in 
your  mind?  A.  Yes.  I  do  not  believe  in  capital 
punishment  for  women. 

Q.  You  do  not  believe  in  capital  punishment 
for  women?    A.  For  women,  especially  a  mother. 
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Q.  But  before  when  we  asked  you  the  question 
about  capital  punishment,  you  did  believe  in  the 
general  subject  of  capital  punishment?  A.  Capi" 
tal  punishment. 

Q.  But  you  do  not  believe  in  it  for  women? 
A.  For  women,  especially  in  case  of  a  woman 
being  a  mother. 

Q.  Let  me  ask  you  this.  Would  the  fact  then 
that  one  of  these  defendants  is  a  woman,  and  the 
fact  you  say  you  do  not  believe  in  capital  pun- 
ishment for  a  woman,  would  that  opinion  which  \g-26 
you  now  hold  preclude  you  from  finding  the 
woman  in  this  case  guilty  of  murder  in  the  first 
degree,  knowing  that  the  death  penalty  would 
necessarily  follow  such  a  verdict?    A.  It  would. 

Mr.  Conroy:     I  challenge  for  cause. 

The  Court:    Talesman  excused. 

The  Court:    The  clerk  will  fill  the  box. 

(Twelve  talesmen  were  called  to  the 
jury  box  and  sworn.) 

The  Court:     The  People  may  examine. 

Mr.  Daly:  Gentlemen,  the  defendant 
Henry  Judd  Gray,  and  the  defendant  Ruth 
M.  Snyder,  are  jointly  indicted  in  this 
case  by  the  Grand  Jury  of  the  County  of 
Queens  charging  them  with  murder  in  the 
first  degree  in  that  acting  together  and 
advising  and  assisting  each  other  they 
caused  the  death  of  Albert  Snyder,  the 
husband  of  Ruth  M.  Snyder,  all  of  which 
was  with  malice  and  with  premeditation 
and  deliberation.  Under  the  law  of  this 
State  the  penalty  for  murder  in  the  first 
degree  is  death.     If  there  are  any  of  you 
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gentlemen  who  have  conscientious  scruples 
against  the  death  penalty  such  as  would 
preclude  you  from  bringing  in  a  verdict 
finding  the  defendant  guilty  in  this  cnse, 
if  a  proper  case  were  presented,  T  would 
ask  you  to  hold  up  your  right  hand. 

(Talesmen  Nos.  7,  8  and  11  raise  their 
right  hands.) 

(Talesman  Eisler  was  examined  as  fol- 
lows:) 


By  Mr.  Daly: 

Q.  You  say  you  have  a  conscientious  objec- 
tion to  the  death  penalty?     A.  Yes. 

Q.  How  long  have  you  had  such  objection?  A. 
Always. 

Q.  And  is  that  conscientious  opinion  with  res- 
pect to  the  death  penalty  such  as  would  preclude 
y  »u  from  finding  the  defendants  on  trial  guilty 
of  murder  in  the  first  degree  in  a  proper  case? 
A.  Yes. 

Q.  In  other  words,  you  could  not  possibly  bring 
1830  in  a  verdict  of  guilty  of  murder  in  the  first  de- 
gree in  this  case?    A.  No,  sir. 

Mr.  Daly:    Challenged  for  cause. 
The  Court:     Challenge  sustained. 
(Talesman  Conron  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Conron,  I  think  you  held  your  hand 
up?     A.  Yes. 

Q.  And  have  you  had  these  conscientious  ob- 
jections or  opinions  recently,  or  are  they  of  long 
standing?    A.  About  ten  years. 
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Q.  And  are  they  of  such  a  nature  that  it  would 
be  impossible  for  you  to  bring  in  a  verdict  of 
murder  in  the  first  degree  in  this  case?    A.  Yes. 

Mr.  Daly:     Challenge  for  cause. 
The  Court:     Challenge  sustained. 
(Talesman  Baker  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  How  long  have  you  had  an  opinion  or  ob- 
jection to  the  death  penalty,  Mr.  Baker?  A. 
Fifteen  years. 

Q.  And  is  that  opinion  and  objection  so  strong 
as  to  make  it  impossible  for  you  to  bring  in  a 
verdict  of  murder  in  the  first  degree  in  this 
case?     A.  Yes. 


Mr.  Daly:     Challenged  for  cause. 

The  Court:     Challenge  sustained. 

Let  us  now  inquire  with  reference  to  a 
woman  and  get  that  feature  of  it. 

Mr.  Daly:  I  am  going  to  ask  you  gen-  1833 
tlemen  this  general  question.  One  of  the 
defendants  in  this  case  is  a  woman.  Are 
there  any  of  you  gentlemen  who  if  ac 
cepted  as  a  juror  would  be  affected  by 
the  fact  that  one  of  the  defendants  is  a 
woman  in  such  a  way  that  you  could  not 
bring  in  a  verdict  of  murder  in  the  first 
degree  against  that  defendant?  If  there 
is,  will  you  please  raise  your  right  hand? 

(None  of  the  talesmen  raised  his  hand.) 

Mr.  Daly:     Now,  are  there  any  of  you 
gentlemen  now  seated  in  the  jury  box  who 
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have  any  argument  with  the  law  as  it  now 
stands  or  feels  that  it  should  not  be  the 
same  in  the  case  of  a  woman  as  in  the 
case  of  a  man? 

(None  of  the  talesmen  raised  his  hand.) 
Mr.  Daly:  I  take  it,  gentlemen,  from 
your  silence  you  are  all  in  harmony  with 
the  law  and  believe  that  when  a  woman 
is  charged  with  crime  she  stands  on  an 
equal  footing  with  a  man  before  the  Bar 

1835  °f  Justice  of  this  state.  Are  there  any  of 
you  gentlemen  in  the  jury  box  who  know 
Henry  Judd  Gray,  this  defendant,  or  any 
member  of  his  family? 

(No  response.) 

Mr.  Daly:  Or  his  attorneys,  Mr.  Millard, 
or  Mr.  Miller? 

(No  response.) 

Mr.  Daly:  Are  there  any  of  you  gen- 
tlemen who  know  Ruth  M.  Snyder  or  any 
member  of  her  family? 

(Talesman  No.  3  raised  his  right  hand.) 

1836  Mr.  Daly:    What  is  your  name? 
The  Talesman:     Brown. 

By  Mr.  Daly: 

Q.  And  whom  is  it  you  know?  A.  I  knew 
Albert  Snyder. 

Q.  You  knew  the  deceased  in  this  case?  A. 
Yes. 

Q.  Friendly  with  him?  A.  Well,  he  is  a  neigh- 
bor of  mine.     I  live  in  Queens  Village. 

The  Court:  If  there  is  no  objection,  the 
Court  feels  this  is  a  proper  case.     Does 
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everybody  agree  this  talesman  should  be 
excused! 

Mr.  Daly:     Yes. 

Mr.  Millard:    Yes. 

Mr.  Hazelton:    Yes. 

The  Court:    The  talesman  is  excused. 

Mr.  Daly:  Do  any  of  you  gentlemen 
know  any  of  us  at  this  table  here  from 
the  District  Attorney's  office? 

Talesman  No.  4:  I  know  Mr.  Thomas 
Thornton. 

Mr.  Daly:  Mr.  Thornton  may  be  a  wit- 
ness, your  Honor,  and  in  view  of  that 
fact  — 

The  Court:  If  there  is  no  objection,  the 
Court  will  excuse  the  talesman. 

Mr.   Millard:     No  objection. 

Mr.  Hazelton:     No  objection. 

The  Court:     The  talesman   is  excused. 

Talesman  No.  12:  I  have  met  Mr.  New- 
combe,  and  I  know  Mr.  Dayton. 

Mr.  Daly:    Is  that  acquaintance  of  long 
standing,  or  just  met  them  on  one  or  two     1839 
occasions? 

Talesman  No.  12:  In  fraternal  activi- 
ties. We  were  engaged  in  the  same  acti- 
vities at  the  same  time. 

The  Court:  The  Court  feels  that  the 
rule  should  be  applied  and  the  talesman 
will  be  excused. 

(Talesman  Hofritz  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Do   you   know   anything  at   all   about   this 
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c\  se  of  your  own  knowledge?     A.  No,   sir. 

Q.  Have  you  read  about  it?    A.  Yes,  sir. 

Q.  From  what  you  have  read  about  the  case 
hi-  that  created  in  your  mind  sympathy  of  such 
a  nature  either  for  the  defendants  or  any  mem- 
ber of  their  family  so  that  if  you  were  accepted 
as  a  juror  you  could  not  be  fair  and  impartial 
in  your  deliberation?     A.  No,  sir. 

Q.  And  you  can  assure  me  you  can  cast  aside 
all  sentimental  feeling  or  sympathy  if  accepted 

1841  as  a  juror?    A.  Yes,  sir. 

Q.  Have  you  served  on  a  criminal  jury  before? 
A.  No,  sir. 

Q.  Have  you  served  on  a  civil  jury?  A.  Yes, 
sir. 

Q.  Then  you  know  that  the  province  of  the 
jury  is  to  determine  all  questions  of  fact?  A. 
Yes. 

Q.  And  the  province  of  the  Court  all  questions 
of  law?     A.  Yes. 

Q.  And  you  feel  if  accepted  as  a  juror  you 
can  throw  aside  every  consideration  in  the  nature 

1842  0f  sympathy  or  sentiment?     A.  Yes. 

Q.  And  listen  to  the  testimony  of  the  witnesses 
who  come  before  you  here  and  consider  such 
other  evidence  as  his  Honor  submits  for  your 
consideration?    A.  Yes,  sir. 

Q.  Listen  to  his  Honor  and  his  charge  as  to 
what  the  law  is  and  not  substitute  your  own 
opinion  as  to  what  the  law  is  or  what  it  should 
be,  but  be  bound  by  such  evidence  as  is  given  to 
you  and  the  law  that  his  Honor  will  give  you  in 
his  charge  and  reach  your  conclusion  with  those 
things  alone?     A.  Yes. 

Q.  You   have   answered    the   general   question 
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about  the  woman  in  the  case,  and  that  you  say 
you  can  cast  aside?    A.  Yes. 

Q.  And  not  even  consider  it?    A.  Yes. 

Q.  If  you  are  convinced  after  you  have  heard 
the  evidence  in  the  case  and  the  charge  as  to 
the  law  applicable  in  the  case  that  the  defen- 
dants are  guilty  of  murder  in  the  first  degree, 
will  the  fact  that  a  verdict  of  murder  in  the 
first  degree  might  be  followed  by  the  death 
penalty  affect  you  at  all  so  as  to  cause  you  to 
bring  in  a  verdict  of  some  lesser  degree?  A.  No,  1844 
sir. 

Q.  "Will  it  affect  you  in  any  way  whatsoever 
so  as  to  disturb  your  judgment  in  this  particu- 
lar case?    A.  Not  that  I  believe. 

Q.  You  feel  that  you  can  do  your  conscientious 
duty  of  a  sworn  juror  and  render  a  verdict  such 
as  your  conscience  and  your  reason  and  your 
powers  of  deliberation  dictate  to  you?  A.  Yes, 
sir. 

Q.  Did  I  ask  you  if  you  had  served  on  a  jury 
before?     A.  Yes. 

Q.  And  you  told  me  you  had  served  on  a  civil 
jury?     A.  Yes. 

Q.  If  you  are  convinced  that  the  defendants 
are  guilty  of  murder  in  the  first  degree  after 
you  have  deliberated  in  the  jury  room,  but  you 
find  yourself  in  the  position  where  you  are  the 
only  one  maintaining  that,  and  the  other  eleven 
differ  from  you,  but  nobody  can  give  you  a  good 
reason  as  to  why  you  should  change  your  opinion 
are  you  sure  that  you  would  not  be  coerced  into 
changing  your  opinion  by  the  mere  fact  that 
eleven  other  men  differed  from  you?    A.  Yes. 
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Q.  This  is  the  first  time  you  served  on  a  civil 
jury?    A.  Yes. 

Q.  You  are  sure  you  could  maintain  your  posi' 
tion  with  your  mind  open  to  argument,  ready  to 
argue  and  express  your  reasons,  and  waiting  for 
somebody  to  give  you  a  reason  as  to  why  you 
should  change,  is  that  so?     A.  Yes. 

Q.  Is  there  any  reason  at  all  that  you  could 
think  of  why  you  could  not  serve  on  this  jury  and 
be  absolutely  fair  and  impartial  both  to  the  two 

1847  defendants  here   on  trial   and  to  the  people   of 
the  State  of  New  York?     A.  I  do  not. 

Q.  Are    you    married?      A.  Yes,    sir. 

Q.  Any  children?    A.  One  son. 

Q.  How  old?     A.  Thirty-three  years. 

Q.  And  how  old  are  you?    A.  Fifty- three. 

Mr.  Daly:     No  challenge  for  cause. 

Mr.  Hazelton:  If  it  pleases  the  Court, 
I  do  not  believe  Mr.  Daly  asked  this  ques- 
tion, whether  or  not  any  of  the  jurors  were 
acquainted   with   me.      He    overlooked   it, 

1848  and    Mr.    Keating    and    I   have   been    ac- 
quainted for  years. 

The  Court:     I  will  excuse  Mr.  Keating. 

Mr.  Daly:  Mr.  AValace  and  Mr.  Hazel- 
ton  both  ask  that  I  ask  about  them.  Are 
there  any  of  you  gentlemen  in  the  box  who 
know  either  Mr.  Wallace  or  Judge  Hazel- 
ton? 

(No  response.) 

Mr.  Millard:  Do  any  of  you  know  Mr. 
Daly? 

(No  response.) 
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By  Mr.  Millard     (To  Taleraan  Hofritz)  : 

Q.  Have  you  any  decided  or  fixed  opinion  now 
which  in  your  judgment  would  affect  your  de- 
cision in  this  case  if  you  are  accepted  as  a  juror? 
A.  I  have  no  fixed  opinion. 

Q.  If  sworn  as  a  juror  in  this  case  would  you 
he  ahle  to  cast  aside  that  opinion  thus  far  form- 
ed ?     A.  For  my  own  peace  of  mind,  I  would. 

Q.  Do  you  think  there  would  be  any  difficulty 
about  it?     A.  None  whatsoever. 

Q.  Is  it  of  such  a  character  that  you  fear  at     igjo 
all  it  might  affect  your  verdict?    A.  No,  sir;  it  is 
unsupported. 

Q.  You  would  not  allow  it,  as  a  conscientious 
duty?    A.  That  is  it. 

Q.  You  of  course  understand  and  are  fully 
cognizant  of  the  fact  that  under  the  laws  of  the 
State  of  New  York  the  defendants  are  presumed 
to  be  innocent  and  that  that  presumption  of  in- 
nocence carries  throughout  the  trial  of  the  case? 
A.  Yes. 

Q.  Clear  up  to  the  time  that  a  verdict  is  rend- 
ered?   A.  Yes.  1851 

Q.  You  realize  that?     A.     Yes. 

Q.  You  know  that  an  indictment  carries  no 
element  of  guilt  with  it,  that  it  is  merely  a  charge 
of  crime.     You  know  that?     A.  Yes. 

Q.  The  mere  fact  that  a  defendant  is  brought 
before  the  Bar  of  Justice  upon  an  indictment 
does  not  indicate  any  degree  of  guilt  whatever? 
A.   I  understand  so. 

Q.  Do  you  realize  that  tlie  State  is  bound  and 
it  is  incumbent  upon  the  State  to  prove  the  guilt 
of  ;i  defendant  charged  with  crime  beyond  a  rea- 
sonable doubt?     A.  Yes,  sir. 
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Q.  Now,  his  Honor  Judge  Seudder  will  unques- 
tionably define  for  you  and  instruct  you  as  to 
what  constitutes  a  reasonable  doubt,  and  he  will 
probably  instruct  you  that  if  in  carefully  and 
conscientiously  considering  the  evidence  in  this 
case  you  have  a  reasonable  doubt  as  to  the  guilt 
or  innocence  of  either  of  the  defendants  or  of 
both  of  the  defendants,  then  it  would  be  your 
duty  to  acquit  both  or  either  as  the  case  may  be. 
Would    you    follow    that    instruction?      A.  The 

1853  Court's  instruction,  yes,  sir. 

Q.  And  would  you  if  the  court  so  instructed 
give  the  defendant  the  benefit  of  that  reasonable 
doubt?     A.  If  there  is  any  doubt  there. 

Q.  Have  you  any  reason  to  believe  that  any 
contingency  or  any  factor  will  interfere  with 
your  conscientious  judgment  in  any  way  if  you 
are  sworn  in  as  a  juror  in  this  case?    A.  No,  sir. 

Q.  Have  you  any  outside  business  entangle- 
ment or  any  sickness  at  home  or  any  physical 
disability  that  might  possibly  operate  as  a  factor 
in  disturbing  your  careful  consideration   of  the 

1854  evidence?    A.  No,  sir.    I  am  retired  at  the  pres- 
ent time. 

Q.  So  that  you  are  quite  free,  and  if  sworn 
as  a  juror  you  will  approach  the  consideration 
of  the  evidence  with  an  absolutely  open  and 
honest   mind?     A.  Absolutely. 

Q.  i\nd  that  you  will  give  to  both  of  these 
defendants  an  absolutely  square,  fair,  honest 
trial?     A.  For  my  own  peace  of  mind. 

Mr.  Millard :     No  challenge  for  cause. 

Ry  Mr.  Hazelton: 
Q.  How    long   have    you    lived    in    Rockaway 
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Beach,  Mr.  Hofritz?     A.  Twenty  years. c^l  y 

Q.  Have  you  ever  sat  as  a  juror  on  a  crim-  M«//^~*c  ^^^^^       g^^y*    ^ 
inal  case  before?    A.  No,  sir.  __\  1a>^£JL. Twrirptt-* yf+*~  -na^L  -fo^l 

Q.  Are  you  acquainted  with  any  member  of  the    '^^-^i^^^^f^  i^&uajLj  /t,  /Vo 
Police  Department?     A.  No. 

Q.  Has  any  one  ever  spoken  to  you  about  this 
case?    A.  Quite  natural. 

Q.  You  said  quite  naturally?    A.  Yes. 

Q.  I  expected  that,  of  course.  And  you  have 
read  about  it?    A.  I  did. 

0.  Have  you  formed  an  opinion  at  any  time?     1355 
A.  I  do  not  know  if  I  could  call  it  an  opinion. 
It  is  unsupported,  so  I  do  not  know  if  I  could 
say  it  is  an  opinion  or  not. 

Q.  You  just  call  it  an  idea?  A.  An  idea,  that 
is  more  like  it. 

Q.  Then  you  have  not  got  an  opinion?  A.  No, 
I  cannot  have  an  opinion. 

Q.  You  understand  what  is  meant  by  the  term, 
the  defendant  is  presumed  to  be  innocent?  A. 
Yes,  sir. 

Q.  Do  you  presume  the  defendant  to  be  inno- 
cent in  this  case  now  at  the  present  time?     A.     1857 
The  law  says  so,  so  I  believe  so. 

The  Court:  You  accept  that  doctrine 
of  the  law? 

The  Talesman :     Yes,  sir. 

Mr.  Hazelton:  Challenge  for  cause  with- 
drawn at  this  time. 

Mr.  Daly:  No  further  questions  on  be- 
half of  the  People. 

Mr.  Millard:  None  on  behalf  of  the 
defendant   Gray. 


620 

Selection  of  Jury 


1858 


Mr.  Hazelton :  No  further  questions  on 
behalf  of  the  defendant  Snyder. 

Mr.  Daly:  The  talesman  is  satisfactory 
to  the  People. 

Mr.  Hazelton:  Challenged  peremptor- 
ily by  the  defendant  Snyder. 

(Talesman  McClure  was  examined  as 
follows:) 

By  Mr.  Daly: 

1859  Q'  Where  are  you  employed?     A.  Flushing. 
Q.  By  whom?     A.  New  York  Telephone  Com- 
pany. 

Q.  How  long  have  you  worked  for  the  New 
York  Telephone  Company?  A.  Twenty  years  the 
7th  of  January  last. 

Q.  Are  you  married?     A.  Yes. 

Q.  Any   children?     A.  No. 

Q.  How  old  are  you?    A.  Sixty-five. 

Q.  Have  you  ever  served  on  a  criminal  jury 
here  in  Queens  County?    A.  No. 

Q.  Have   you   served   on    a    civil   jury?     A.  I 

1860  have. 

Q.  Do  you  know  anything  at  all  about  this 
case  of  your  own  knowledge  except  what  you 
have  read  in  the  newspapers?    A.  No. 

Q.  You  have  read  the  newspapers?    A.  I  have. 

Q.  From  what  you  have  read  the  newspapers 
has  that  created  in  your  mind  a  sentiment  of 
sympathy  for  either  of  the  defendants  or  for 
their  relatives  or  families  which  is  of  such  a 
nature  that  if  you  were  accepted  as  a  juror  you 
could  not  be  fair  and  impartial  in  the  trial  of 
this  case?     A.  You  say  sympathy.     I  say  no. 

Q.  If  you  are   convinced  that  the   defendants 
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are  guilty  of  murder  in  the  first  degree  will  the 
fact  that  the  death  penalty  may  follow  your  ver- 
dict cause  you  to  find  a  lesser  degree  of  murder 
or  manslaughter?  A.  No,  because  I  believe  in 
the  law  as  it  stands. 

Q.  You  would  follow  out  the  dictates  of  your 
conscience  and  the  conclusions  you  eame  to  as  a 
result  of  your  deliberation  and  thought  and  con- 
sideration?   A.  Yes,  sir. 

Q.  Of  such  evidence  as  is  presented  here  to 
you?     A.  Yes.  1862 

Q.  After  having  heard  the  charge  of  the  Court 
as  to  the  law  applicable  to  this  case?    A.  Yes. 

Q.  And  you  ean  promise  me  now  that  the  fact 
that  the  death  penalty  may  follow  a  verdict 
which  you  may  bring  in  in  no  way  at  all  will 
effect  you  in  your  deliberations?  A.  Absolutely 
not. 

Q.  You  can  cast  aside  all  sympathy  and  all 
thought  of  what  the  consequences  may  be  of  your 
verdict  and  confine  yourself  to  that  thing  for 
which  the  law  places  you  here,  namely,  to  determ- 
ine what  the  facts  are  and  that  alone  is  all  that  *°"^ 
you  will  consider?    A.  Yes,  sir. 

Q.  From  such  experience  as  you  have  had  in 
a  civil  trial,  you  know  that  the  jury  is  to  determ- 
ine the  questions  of  fact?    A.  Yes. 

Q.  And  the  Court  is  to  determine  all  questions 
of  law?    A.  Yes. 

Q.  Since  the  question  of  penalty  is  a  question 
of  law,  you  will  promise  that  you  will  not  dis- 
cuss that  question  in  the  jury  room  with  your 
follow  jurors,  nor  will  you  allow  them  to  discuss 
it  with  you?    A.  Yes,  I  understand  that. 
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Q.  And  you  will  assure  me  that  you  will  not 
discuss  it  if  accepted  as  a  juror?     A.  Yes. 

Q.  Is  there  anything  at  all  that  might  prevent 
you  from  serving  on  this  jury  and  be  fair  and 
impartial,  which  I  have  not  asked  you?  A.  Now 
you  are  getting  right  down  to  bed  rock.  I  have 
read  the  papers  very  extensively,  and  I  do  not 
know  what  you  call  it,  whether  it  is  an  opinion  or 
impression,  but  a  certain  thing  has  made  very 
much  of  an  impression  on  my  mind. 

By  the  Court: 

Q.  Is  that  impression  so  deep,  so  ineradicable 
that  you  presently  feel,  presently  believe  that 
you  could  not  predicate  your  verdict  and  make  it 
an  impartial  verdict  on  the  evidence  and  the 
evidence  alone?  Yes  or  no?  Can  you  make  it 
an  impartial  verdict  on  the  evidence  alone,  or 
will  this  impression  or  whatever  it  is  lap  over 
and  influence  you  when  you  reach  your  verdict? 
A.  Yes,  it  will. 

The  Court:     Talesman  excused. 
(Talesman    Cameron   was   examined   as 
follows) : 

By  Mr.  Daly: 

Q.  Mr.  Cameron,  what  is  the  nature  of  your 
business?     A.  Superintendent   of  automobiles. 

Q.  AVhere?     A.  New   York   Edison    Company. 

Q.  New  York?    A.  Yes. 

Q.  How  long  have  you  lived  in  Bayside?  A. 
Seven  years. 

Q.  Are   you  married   or   single?     A.  Married. 

Q.  Have  you  got  a  family?    A.  One  child. 

Q.  How  old  is  that  child?    A.  Three  years  old. 
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Q.  How  old  are  you?     A.  Forty-seven. 

Q.  During  the  time  you  have  lived  here  in 
Queens  County  have  you  served  on  a  criminal 
jury  at  all?     A.  No. 

Q.  Have  you  served  on  a  civil  case?    A.  Yes. 

Q.  Do  you  know  anything  at  all  about  this 
case  of  your  own  knowledge?  A.  No,  only  what 
I  have  read. 

Q.  Only  what  you  have  read?     A.  Yes. 

Q.  From  what  you  have  read,  has  that  created 
any  sentiment  of  sympathy  in  your  mind  which  \SGH 
is  of  such  a  nature  that  if  you  were  accepted 
here  as  a  juror  in  this  case  it  would  affect  you 
and  prevent  you  from  being  fair  and  impartial  ? 
A.  No. 

Q.  You  feel  that  you  can  throw  aside  all  sym- 
pathy and  sentiment  and  confine  yourself  solely 
to  the  evidence  that  is  presented  to  you  here  and 
submitted  to  you  by  his  Honor  for  your  consider- 
ation?    A.  Yes. 

Q.  That  you  can  listen  to  what  his  Honor  tells 
you  what  the  law  is  and  follow  that  absolutely, 
not  substituting  your  own  opinion  as  to  what 
should  be  or  what  it  is,  but  following  what  his 
Honor  tolls  you  it  is  and  reach  your  conclusion 
by  those  things  alone?    A.  Yes. 

0.  Are  you  sure  that  the  fact  that  a  verdict 
of  murder  in  the  first  degree  might  be  followed 
by  the  imposition  of  the  death  penalty  would  not 
affect  you  in  any  way  at  all?       A.  No. 

Q.  You  realize  and  understand  and  you  feel 
that  you  had  nothing  at  all  to  do  with  the  pen- 
alty. You  did  not  put  that  in  the  law  and  you 
had  no  responsibility  for  it.  You  are  here  for 
the  purpose  of  determining  the  facts,  the  truth, 
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whether  the  defendants  are  guilty  or  not?  A. 
Yes. 

Q.  And  that  is  all?    A.  Yes. 

Q.  And  you  assure  me  that  if  accepted  as  a 
juror  you  will  not  discuss  the  question  of  penalty 
with  your  fellow  jurors  or  allow  them  to  discuss 
it  with  you?    A.  Yes. 

Q.  Is  there  anything  at  all  which  I  may  not 
have  asked  you  which  might  prevent  you  from 
serving  on  this  jury  and  being  fair  and  impar- 

1871  tialT    A.  Nothing  at  all. 

Q.  And  you  can  assure  me  that  if  accepted  as 
a  juror  you  can  cast  aside  sentiment  and  sym- 
pathy?   A.  Yes. 

Q.  And  any  idea  as  to  what  the  penalty  may 
be  that  will  follow  your  verdict?    A.  Yes. 

Q.  And  confine  yourself  to  a  consideration  of 
the  fact  as  to  whether  or  not  those  things  which 
the  State  charges  were  perpetrated  by  these  two 
defendants?     A.  Yes. 

Q.  I  asked  you  the  general  question,  and  T 
want  to  repeat  it  now.    You  can  assure  me  that 

1872  you  will  not  permit  the  fact  that  one  of  these 
defendants  is  a  woman  to  enter  into  your  delib- 
erations in  the  jury  room?    A.  Yes. 

The  Court:    You  will  not  permit  it? 
The  Talesman:    I  will  not  permit  it. 

Q.  And  also  you  can  assure  me  that  you  will 
not  permit  any  sympathy  to  enter  into  your  de- 
liberatons?    A.  Yes. 

The  Court:  You  likewise  give  that  as- 
surance? Sympathy  will  not  enter  into 
your  deliberations? 


625 
Selection  of  Juey 


The  Talesman:     No. 


1873 


By  Mr.  Millard: 

Q.  Have  you  any  opinion,  fixed  opinion  relat- 
ive to  the  guilt  or  innocence  of  either  of  the 
defendants?    A.  I  have  not. 

Q.  You  read  the  newspapers  extensively?  A. 
Off  and  on. 

Q.  Have  you  talked  with  others  about  this 
case?    A.  More  or  less. 

Q.  Have  you  heard  them  express  an  opinion?     jg-4 
A.  I  have. 

The  Court:     Opinion,  whether  guilty  or 
not  guilty? 

The  Talesman:     No. 

Q.  As  to  the  guilt  or  innocence  of  these  de- 
fendants?    A.  No. 

Q.  Have  you  expressed  an  opinion  as  to  the 
guilt  or  innocence  of  either  defendant?     A.  No. 

Q.  Do  you  know  District  Attorney  Newcombe? 
A.  No.  1875 

Q.  Do  you  know  any  of  the  counsel  for  the 
defense?    A.  No. 

Q.  Anybody  connected  with  the  District  At- 
torney's office?    A.  No. 

Q.  Any  one  connected  with  this  court?    A.  No. 

Q.  Have  you  ever  acted  as  a  juror  in  a  crim- 
inal case?    A.  No. 

Q.  Have  you  ever  testified  in  a  criminal  case? 
A.  No. 

Q.  Have  you  any  knowledge  or  intimate  ac- 
quaintance with  anyone  connected  with  this  case 
directly  or  indirectly?     A.  No,  sir. 
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Q.  "Would  you,  if  you  were  accepted  as  a  juror 
in  this  case,  carefully,  conscientiously  and  with 
strict  attention  listen  and  consider  the  evidence 
presented  and  then  retire  to  the  jury  room  and 
conscientiously,  fairly,  squarely,  honestly  de- 
termine your  course  of  action?     A.  I  would. 

Q.  And  reach  your  determination  and  decision 
as  to  what  verdict  should  be  rendered  as  a  mat- 
ter of  right  and  justice  in  this  case?    A.  Yes. 

Q.  And  having  once  formed  that  conscientious 
1877  judgment,  having  once  reached  that  determina- 
tion will  you  as  long  as  that  determination  gov- 
erns your  action  as  a  matter  of  conscience,  adhere 
to,  cling  to  tenaciously,  stand  by  that  conscien- 
tious decision?     A.  I  will. 

Q.  And  not  allow  yourself  to  be  swerved  in 
your  judgment  by  the  talk  of  other  jurors?  A. 
I  would  not. 

Q.  Or  by  their  threats  or  attempted  threats  or 
coercion  of  any  kind?     A.  No. 

Q.  Or  attempted  coercion?    A.     No. 

Q.  In  other  words,  you  will  not  allow  any 
18/8  factor  or  any  consideration  other  than  your  own 
conscientious  conviction  to  change  the  judgment 
which  you  form  after  carefully  considering  the 
evidence?  A.  Unless  they  proved  that  I  was 
wrong. 

Q.  Unless  they  can  prove  to  your  satsfaction 
and  when  they  do  prove  to  your  satisfaction  that 
you  are  wrong  the  former  opinion  would  not 
any  longer  be  your  conscientious  judgment?  A. 
No. 

Q.  The  new  opinion  then  would  be  your  con- 
scientious judgment,  but  as  long  as  j'ou  adhere 
as  long  as  you  hold  that  conscientious  conviction 
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or  judgment  you  will  not  allow  any  consideration 
except  proof  to  change  that  conviction,  to  swerve 
you  from  maintaining  that  decision?  A.  That  is 
right. 

Q.  Is  that  right?     A.  Yes. 

Q.  Have  you  any  feeling  whatever  relative  tu 
any  difference  under  the  law  in  regard  to  sex, 
as  to  whether  the  defendant  be  a  man  or  woman? 
A.  No  difference. 

Q.  You  regard  them  both  equally,  as  amenable 
to  the  laws  of  the  State  when  a  crime  has  been     jggQ 
committed?    A.  Yes. 

Q.  They  both  stand  on  an  equal  footing  in 
your  mind?    A.  Yes. 

Q.  And  you  would  apply  the  law  without  fear 
or  favor  or  partiality?    A.  That  is  right. 

Q.  In  the  event  of  your  reaching  a  determin- 
ation in  the  jury  room  after  carefully  consider- 
ing the  evidence  that  you  are  unable  from  a  rea- 
sonable doubt  as  defined  to  you  by  the  presiding 
Judge,  that  you  are  unable  because  of  the  exis- 
tence of  a  reasonable  doubt  to  determine  the 
guilt  or  innocence  of  either  of  these  defendants 
or  the  guilt  or  innocence  of  both,  will  you  if  so 
instructed  by  the  Court  give  the  benefit  of  that 
reasonable  doubt  to  both  or  either  of  the  defend- 
ans,  as  the  case  may  be,  and  acquit  them?  A.  Yes. 

Q.  And  if  you  formed  a  conscientious  opinion 
or  decision  or  determination  or  judgment  that 
these  defendants  or  either  of  them  are  guilty,  we 
will  say,  of  manslaughter,  and  some  of  the  jury 
men,  we  will  say,  as  Mr.  Daly  said,  eleven  of  the 
jury  men,  attempted  to  persuade  you  that  they 
should  be  found  guilty  of  a  greater  degree  of 
homicide,  a  second  degree  of  murder,  would  you 
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surrender  that  conscientious  judgment  and  con- 
viction on  your  part  because  eleven  other  jurors 
held  that  they  should  be  convicted  of  a  higher 
degree?    A.  I  would  not. 

Q.  You  would  maintain  it?     A.  Yes. 

Q.  In  spite  of  every  sacrifice?     A.  Yes. 

Q.  In  spite  of  every  hardship  that  might  possi- 
bly fall  to  your  lot  as  a  juror?     A.  Yes. 

Mr.  Newcombe:  Unless  he  is  convinced 
that  he  is  wrong. 

The  Court:  The  juror  has  stated  that 
several  times,  until  his  conscientious  opin- 
ion had  been  changed  by  proof. 

By  the  Court: 

Q.  You  understand  that  you  are  not  to  be  pig- 
headed or  stubborn,  shut  your  mind  against  ar- 
gument? You  are  to  be  open-minded,  as  your 
colleagues  are  to  be  open-minded.  You  are  to 
discuss  it,  and  when  you  have  reached  a  conclu- 
sion which  is  conscientious,  of  course  you  will 
1884-  stand  by  it  as  long  as  it  is  a  conscientious  con- 
clusion?    A.  Yes. 

Mr.  Hazelton:  On  the  questions  of  Mr. 
Millard,  I  will  withdraw  challenge  for 
cause  at  this  time. 

Mr.  Daly:  No  further  questions  by  the 
People. 

Mr.  Millard:     No  further  questions. 

Mr.  Hazelton:     No  further  questions. 

Mr.  Daly:     Acceptable  to  the  People. 

Mr.  Hazelton:  Challenged  peremptorily 
by  the  defendant  Snyder. 
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(Talesman  Redane  was  examined  as  fol- 
lows) : 

By  Mr.  Daly: 

Q.  How  long  have  you  lived  in  Flushing'?  A. 
Five  years. 

Q.  And  have  you  lived  in  Queens  County  any 
place  other  than  Flushing?     A.  Yes. 

Q.  How  long  have  you  lived  in  the  County  al- 
together?    A.  About  nineteen  years. 

Q.  And  during  that  period  of  time  have  you     jggg 
been  called  to  serve  on  a  criminal  jury?    A.  No. 

Q.  You  have  served  on  a  civil  jury?     A.  Yes. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  Any  children?    A.  Yes. 

Q.  How  old  is  the  youngest?    A.  Nine. 

Q.  And  how  old  are  you?    A.  Forty-eight. 

Q.  Do  you  know  anything  at  all  about  this 
case  of  your  own  knowledge?     A.  No. 

Q.  You  have  gotten  certain  impressions  from 
reading  the  newspapers  I  take  it?    A.  Yes. 

Q.  From  what  you  have  read  in  the  news- 
papers or  what  somebody  may  have  talked  to 
yon,  what  they  have  read  in  the  newspapers, 
have  you  had  created  in  your  mind  any  senti- 
ment of  sympathy  such  as  would  prevent  you 
if  you  were  accepted  as  a  juror  from  being  fair 
and  impartial  in  this  case?    A.  No. 

Q.  And  that  sympathy  not  only  would  not  be 
for  the  defendants  but  for  any  relative  or  mem 
ber  of  their  family?     A.  That  is  right. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  assure  me  that  yon  can  cast  aside  and  pnt 
out  of  your  mind  and  consideration  entirely  any 
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sympathetic  sentiment  which  you  may  have?  A. 
Eight. 

Q.  And  do  your  full  and  complete  duty,  your 
sworn  duty  as  a  juryman?     A.  Right. 

Q.  Relying  for  your  conclusions  upon  what 
you  have  heard  here  in  the  form  of  evidence  or 
testimony  taken  here,  and  evidence  which  is  sub- 
mitted to  you  by  his  Honor?    A.  Yes. 

Q.  That  in  addition  thereto  you  will  follow 
closely  and  quickly  the  charge  of  the  Court  as  to 
]gg9     what  the  law  is  in  this  case?    A.  Yes. 

Q.  That  you  will  not  substitute  your  own 
opinion  for  what  it  is  or  what  it  should  be  but 
will  be  bound  absolutely  by  what  his  Honor  says 
it  is?    A.  Yes. 

Q.  And  that  applies  to  all  questions  of  law, 
reasonable  doubt,  presumption  of  innocence,  and 
all  those  various  other  terms  that  you  have  been 
hearing  around  here  by  both  myself  and  the  at- 
torneys for  the  defense?     A.  Yes. 

Q.  If  you  are  convinced   that  the  defendants 

are  guilty  of  murder  in  the  first  degree  are  you 

1890     sure  that  the  fact  that  your  verdict  may  result 

in  the  death  penalty  will  not  affect  you  at  all? 

A.  It  will  not. 

Q.  It  will  not?    A.  No. 

Q.  And  you  can  assure  me  now  that  you  will 
not  consider  the  question  of  penalty,  knowing 
that  you  had  nothing  at  all  to  do  with  it,  realiz- 
ing that  you  are  not  responsible  for  it,  and  that 
you  eliminate  that  also  from  your  consideration? 
A.  Yes,  sir. 

Q.  And  deliberation?     A.  Yes. 

Q.  That  you  will   not  even   discuss  it  in  the 
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jury  room,  nor  will  you  permit  any  of  your  fel- 
low jurors  to  discuss  it  with  you?     A.  No. 

Q.  You  understand  that  you  are  here  to  de- 
termine questions  of  fact?     A.  Yes. 

Q.  And  you  can  now  assure  me  that  you  can 
cast  aside  sympathy,  that  you  can  cast  aside  the 
question  of  penalty  or  punishment,  that  you  can 
cast  aside  the  fact  that  one  of  the  defendants  in 
this  case  is  a  woman?    A.  Yes. 

Q.  That  you  will  come  to  your  conclusion  with- 
out giving  any  consideration  at  all  to  any  one     jgyj 
of  those  things?     A.  Yes. 

Q.  Is  there  anything  at  all  which  I  have  not 
asked  you  which  might  prevent  you  from  being 
fair  and  impartial  both  to  the  defendant  and  to 
the  people?    A.  Nothing  I  know  of. 

Q.  Not  a  thing?     A.  No. 

Mr.  Daly:     No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  Have  you  read  anything  concerning  this 
easel    A.  Yes.  1893 

Q.  And  spoke  about  it  I  presume?     A.  Yes. 

Q.  Have  you  formed  an  opinion  at  any  time? 
A.  I  have  some,  yes. 

Q.  If  this  opinion  were  not  removed  by  evi- 
dence, would  it  not  influence  your  verdict?  A. 
It  might. 

Q.  You  believe  it  might?     A.  Yes. 

Q.  That  is  your  honest  opinion?     A.  Yes. 

Mr.  Hazelton:     Challenge  for  cause. 

By  the  Court : 

Q.  Tf  you  are  sworn  as  a  juror,  will  you  from 
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that  time  on  permit  any  consideration  to  enter 
into  your  mind  other  than  the  evidence  which  is 
adduceS?     A.  That  is  all. 

Q.  And  do  you  believe  that  you  can  banish 
from  your  mind  any  impression  or  opinion  which 
you  may  have  formed  before  you  became  a  juror, 
and  return  an  impartial  verdict  based  upon  the 
evidence  and  the  evidence  only?  A.  I  could  do 
that. 

Q.  That  you  can  do?    A.  Yes. 
1895         Q-  And  y°u  can  d°  that  quite  independent  of 
anything  that  you  have  heretofore  said  with  ref- 
erence to  any  opinion  that  you  may  entertain  at 
the  present  moment?     A.  Yes. 

Q.  That  opinion  which  you  entertain  at  the 
present  moment,  whatever  it  is,  will  not  bias  you 
or  influence  you  so  far  as  your  verdict  is  con- 
cerned, once  you  have  entered  upon  your  duties 
as  a  juror?  A.  Once  the  facts  have  been  pre- 
sented, no. 

Q.  Do  you  believe  that  your  opinion  or  im- 
pression, whatever  it  may  be,  will  not  influence 
1890  your  verdict,  and  do  you  believe  that  you  can 
render  an  impartial  verdict  according  to  the 
evidence  and  the  evidence  only?  A.  At  the  pres- 
ent moment  my  opinion  is  pretty  well  fixed. 

Q.  You  see,  I  am  not  asking  you  that.  I  am 
asking  you  the  question  which  I  am  putting  to 
you,  and  I  will  repeat  it  again  that  there  may  be 
no  misunderstanding.  I  ask  you  do  you  believe 
the  opinion  or  the  impression  which  you  now 
hold  will  not  influence  your  verdict?  A.  It  would. 

Q.  It  would  influence  your  verdict?    A.  Yes. 

Q.  And  do  you  believe  that  you  cannot  render 
an  impartial  verdict  according  to  the  evidence  in 
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the  light  of  the  opinion  you  now  hold?     A.  No, 
sir. 

The  Court :     Challenge   sustained. 
(Talesman  Brundage  was   examined  as 
follows) : 

By  Mr.  Daly: 

Q.  Mr.  Brundage,  I  see  according  to  the  slip 
that  you  are  an  assistant  superintendent?  A. 
Yes,  sir. 

Q.  Of  what?  A.  Manufacture  of  illuminating 
gas,  coal  gas. 

Q.  Where?  A.  Astoria  Light,  Heat  &  Power 
Company. 

Q.  How  long  have  you  lived  in  Woodside?  .  A. 
Ahout  five  years : 

Q.  During  that  period  of  time  have  you  serv- 
ed on  a  criminal  jury?    A.  I  have. 

Q.  Are   you   married   or  single?     A.  Married. 

Q.  Any  children?     A.  Three. 

Q.  How  old  is  the  youngest?     A.  Four. 

Q.  How  old  are  you?     A.  Thirty-eight.  1899 

Q.  Do  you  know  anything  of  this  case  of  your 
own  knowledge!    A.  No,  sir. 

Q.  You  have  read  something  ahout  it,  have 
you?    A.  I  have. 

Q.  From  what  you  have  read  about  it  has 
there  been  created  in  your  mind  any  sentiment 
of  sympathy  either  for  the  defendants  or  their 
relatives  or  families  which  is  of  such  a  nature  so 
that  if  you  are  accepted  as  a  juror  you  could  not 
be  fair  and  impartial  in  this  easel    A.  No,  sir. 

The  Court:  Have  you  any  present  opin- 
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ion  with  reference  to  the  guilt  or  innocence 
of  the  defendants  which  would  influence 
your  verdict? 

The  Talesman:     No,  I  have  no  opinion 
at  all,  your  Honor. 

Q.  So  that,  if  you  are  accepted  as  a  juror 
you  approach  this  case  for  the  first  time  with  a 
free  and  open  mind?     A.  I  do. 

Q.  Ready  and  willing  and  able  to  listen  to  the 

1901     testimony  as  it  comes  from  the  mouths  of  the 

witnesses  here  and  consider  such  evidence  as  is 

submitted  to  you  for  consideration  by  his  Honor? 

A.  Yes,  sir. 

Q.  And  you  will  not  permit  sympathy  or  any 
other  sentiment  to  enter  into  your  deliberations 
or  control  you  in  the  slightest  degree?  A.  No, 
sir. 

Q.  Can  you  assure  me  that  the  fact  that  one 
of  these  defendants  is  a  woman  here  will  not 
affect  you  in  your  deliberations?    A.  It  will  not. 

Q.  If  you  are  convinced  after  you  retire  to 
190L  your  jury  room  and  have  deliberated  on  the  facts 
of  the  case,  and  after  having  heard  his  Honor's 
charge  as  to  the  law,  if  you  are  convinced,  I  say, 
that  the  defendants  are  guilty  of  murder  in  the 
first  degree  will  you  bring  in  such  a  verdict,  or 
will  you  be  affected  by  the  fact  that  the  death 
penalty  may  follow  your  verdict?  A.  I  would 
bring  in  such  a  verdict. 

Q.  You  would  bring  in  such  a  verdict?  A.  I 
would. 

Q.  And  you  would  not  try  to  find  a  lesser  de- 
gree of  what  we  term  homicide,  namely,  of  mur- 
der or  of  manslaughter,  in  order  to  get  rid  of 
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what  might  be  unpleasant  task  for  you  to  say 
that  both  of  them  are  guilty  of  murder  in  the 
first  degree?    A.  No,  sir. 

Q.  You  would  do  your  sworn  duty?  A.  Yes, 
sir. 

Q.  All  questions  of  law  are  within  the  province 
of  his  Honor,  and  you  have  nothing  at  all  to  do 
with  them.  The  question  of  penalty  is  one  of 
law.  Will  you  assure  me  that  if  accepted  as  a 
juror  you  will  not  discuss  the  question  of  penalty 
in  the  jury  room  nor  will  you  permit  any  of  your  1904 
fellow  jurors  to  talk  to  you  about  it?    A.  I  will. 

Q.  Is  there  anything  at  all  that  might  prevent 
you  from  serving  in  this  case  and  being  fair  and 
impartial?     A.  Nothing. 

Q.  You  can  now  assure  me  that  if  you  are 
accepted  as  a  juror  you  will  do  your  duty  to 
determine  what  the  true  facts  are  in  this  case 
and  will  allow  nothing  to  enter  into  your  deliber- 
ations or  consideration  except  the  evidence  sub- 
mitted to  you  here  in  open  court?    A.  I  will. 

Mr.  Daly:     No  challenge  for  cause.  1905 

By  Mr.  Millard: 

Q.  Do  you  really  think  that  you  could  be  an 
honest,  square,  fair  juror  in  this  case?     A.  I  do. 

Q.  What  is  the  nature  of  the  criminal  case  in 
which  you  acted  as  a  juror?     A.  Eobbery. 

Q.  TIow  many  times  have  you  served  on  crim- 
inal juries?     A.  I  think  twice. 

Q.  There  is  no  doubt  in  your  mind  that  you 
could  conscientiously  and  would  conscientiously 
consider  the  evidence  and  render  a  dead  square 
conscientious  verdict  in  this  case?    A.  I  would. 
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Mr.  Millard:    No  challenge  for  cause. 

Mr.  Hazelton:  No  question  by  the  de- 
fendant Snyder. 

The  Court:     Any  further  questions? 

Mr.  Daly:  No  further  questions  by  the 
People. 

Mr.  Millard:  Peremptorily  challenged 
by  the  defendant  Gray. 

The  Court:     The  Clerk  will  fill  the  box. 

(Twelve     talesmen     were     called     and 

1907  sworn.) 

The  Court:  The  talesmen  who  have 
been  sworn  as  jurors  will  not  talk  about 
the  case  among  themselves,  nor  will  they 
suffer  anyone  to  speak  to  them  about  it. 
They  are  admonished  not  to  read  anything 
in  the  newspapers  bearing  upon  the  case, 
to  keep  their  minds  open  until  the  case  is 
finally  submitted.  They  are  excused.  The 
defendants  will  now  retire. 

(At  6:30  P.  M.  an  adjournment  was 
taken  until  10:00  o'clock  A.  M.,  April  21, 

1908  1927.) 


Long  Island  City,  N.  Y. 
April  21,  1927. 
TRIAL   RESUMED. 
Mr.  Daly:     Gentlemen,  I  will  again  re- 
peat, because  some  of  you  may  not  have 
heard,   what    the   indictment   in   this   case 
alleges.     The  Grand  Jury  of  this  County 
has    indicted    the    defendant   Henry   Judd 
Gray  and  the  defendant  Ruth  Snyder  for 
murder  in  the  first  edgree,  and  the  indict- 
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By  Mr.  Daly  (To  Talesman  Propfe,  No.  2) : 

Q.  Mr.  Propfe,  how  long  have  you  entertained 
the  conscientious  objection  to  the  death  penalty.' 
A.  For  a  number  of  years. 

Q.  And  is  that  opinion  so  firmly  fixed  in  your 
mind  that  notwithstanding  the  fact  that  the 
Court  might  charge  you  that  you  have  to  disre- 
gard it  do  you  believe  that  you  could  not  disre- 
gard it  and  be  fair  and  impartial  in  the  trial 
of  this  case?    A.  Absolutely. 

Mr.  Daly:     Challenge  for  cause,  if  your 
Honor  please. 


1909 


ment  alleges  that  on  or  about  the  20th  of 
March,  1927,  these  two  defendants,  aiding, 
assisting,  counselling,  advising  each  other, 
and  while  acting  together  and  in  concert, 
and  with  malice  aforethought  and  premedi- 
tation and  deliberation,  caused  the  death 
of  Albert  Snyder,  the  husband  of  one  of 
the  defendants,  Ruth  M.  Snyder. 

Gentlemen,  under  the  law  of  the  State 
of  New  York  the  penalty  for  murder  in 
the  first  degree  is  death,  and  I  would  ask  1910 
all  you  gentlemen  who  are  now  sitting  in 
the  box  if  there  are  any  of  you  who  enter- 
tain such  conscientious  opinions  with  re- 
gard to  the  death  penalty  as  would  pre- 
clude you  from  finding  the  defendants  on 
trial  here  guilty  of  murder  in  the  first 
degree  in  a  proper  case;  if  so,  please  raise 
your  right  hands. 

(Talesmen  Nos.  2  and  5  raise  hands.) 


1(J  11 
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The  Court:  Examine  the  other  tales- 
man. 

By  Mr.  Daly  (To  Talesman  Ross): 

Q.  Mr.  Ross,  how  long  have  you  entertained 

this  objection  to  the  death   penalty?     A.  About 

ten  years. 

Q.  And  is  that  objection  so  firmly  fixed  in  your 

mind  that  it  would  absolutely  prevent  you  from 

bringing  in   a   verdict  in  the  first  degree  in  a 

1913  Pr°per  case?    A.  Yes,  sir. 

Mr.  Daly:  Challenge  for  cause,  your 
Honor. 

The  Court:  The  two  talesmen  are  ex- 
cused. 

Mr.  Daly:  Gentlemen,  there  is  one  fur- 
ther question  I  am  going  to  ask  you  gen- 
erally. One  of  the  defendants  on  trial  in 
this  case  is  a  woman.  If  there  are  any 
of  you  who  are  not  sure  that  that  fact 
would  not  make  a  difference  with  you,  if 

1914  accepted   as  a  juror,  will  you  raise  your 
right  hands. 

(No  response.) 

Mr.  Daly:  I  take  it,  from  your  silence, 
then,  that  each  and  every  one  of  you  feel 
that  sex  will  not  affect  you  in  any  way  in 
your  deliberations  if  accepted  as  a  juror. 

(No  response.) 

Mr.  Daly:  That  you  consider  a  woman 
as  standing  on  the  same  basis  and  the 
same  footing  and  the  same  equality  be- 
fore the  Bar  of  justice  in  this  state  as 
a  man. 
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(No  response.) 

Mr.  Daly:  Are  there  any  of  you  gentle- 
men who  know  the  defendant  Henry  Judd 
Gray  or  any  member  of  his  family? 

(No  response.) 

Mr.  Daly:  Are  there  any  of  you  gentle- 
men who  know  the  attorneys  for  Henry 
Judd  Gray,  Mr.  Miller  or  Mr.  Millard? 

(No  response.) 

Mr.  Daly:    Do  any  of  you  know  the  de- 
fendant Ruth  M.  Snyder  or  any  member     \t)\Q 
of  her  family? 

(No  response.) 

Mr.  Daly:  Or  her  attorneys,  Mr.  Wal- 
lace and  Judge  Hazelton? 

Talesman  Dunton,  No.  8 :  I  know  Judge 
Hazelton. 

By  Mr.  Daly  (To  Talesman  Dunton) : 

Q.  And   has   that    acquaintance   been    of   long 

standing?     A.  I  have  know  him  for  two  years. 

I  have  had  business  dealings  with  him — with  his 

office.  1917 

Q.  They  represented  you?     A.  Yes,   sir. 

Mr.  Daly:  The  juror  has  been  repre- 
sented by  Judge  Hazelton 's  office,  if  your 
Honor  please. 

Mr.  Hazelton:     AVe  consent. 

The  Court     (To  Talesman  Dunton) : 
Step  aside.    The  juror  is  excused. 

Mr.  Daly:  Do  any  of  you  gentlemen 
know  a  Josephine  Brown? 

(No  response.) 

Mr.    Daly:     Do   any    of   you   gentlemen 
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know  Mr.  Newcombe,  the  District  Attor- 
ney, or  Mr.  Froessel,  or  Mr.  Conroy,  or 
myself? 

(Talesman  Ross:    I  am  acquainted  with 
Mr.  Froessel.) 

Mr.  Daly:     And  has  that  acquaintance- 
ship been  of  long  standing? 

Talesman  Ross :    A  year  or  two. 

Talesman  Powell:     I  know  the  District 
Attorney.  j 

]()19  The    Court:      As    per    the    agreement, 

talesman  No.  7  will  be  excused. 

By  Mr.  Daly  (To  Talesman  Powell) : 

Q.  What  did  you  say?  A.  I  know  the  District 
Attorney,  through  past  activities  in  the  Ameri- 
can Legion,  Queens  County  Branch. 

Q.  And  in  his  activities  with  the  American 
Legion  you  met  the  District  Attorney  and  came 
in  contact  with  him?     A.  Absolutely,  yes,  sir. 

Mr.  Newcombe:     I  will  consent,  if  your 
1920  Honor  please. 

The     Court:     (To     Talesman     Powell) 
Step  aside,   Mr.   Juror. 

By  Mr.  Daly  (To  Talesman  Herman  Ballweg, 
No.  1): 

Q.  Mr.  Ballweg,  you  live  in  Jamaica?  A.  Yes, 
sir. 

Q.  What  was  your  business  before  you  re- 
tired?    A.  Builder. 

Q.  How  long  have  you  lived  in  Jamaica? 
A.  Nine  months. 

Q.  Prior  to  that  time  did  you  live  anywhere 
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else  in  the  County  of  Queens?  A.  Richmond 
Hill  and  Ridgewood. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Twenty-two   years. 

Q.  And  during  that  poriod  of  time  have  you 
served  on  a  jury  in  a  criminal  case?  A.  No, 
sir. 

Q.  Have  you  served  on  a  jury  in  a  civil  case? 
A.  Yes. 

Q.  Are  you  married?     A.  Yes,  sir. 

Q.  Children?     A.  Yes,   sir.  1922 

Q.  How  old  is  the  youngest?  Thirty-eight 
years. 

Q.  And    you   yourself?     A.  Sixty-three    years. 

Q.  Do  you  know  anything  at  all  about  this 
case,  of  your  own  personal  knowledge?  A.  Only 
what  I  read  in  the  paper. 

Q.  And  from  what  you  have  read  in  the 
paper  has  that  caused  to  be  created  in  your 
mind,  sympathy,  either  for  the  defendants  or  any 
members  of  their  families,  which  is  of  such  a 
nature  that  if  you  were  accepted  as  a  juror 
you  could  not  be  fair  and  impartial  in  a  trial 
of  this  case?  A.  I  only  read  it  the  first  couple 
of  days  then  I  got  disgusted.  I  only  read  the 
heading  of  it. 

Q.  Has  what  you  have  read  created  any  sym- 
pathetic sentiment  on  your  part  for  the  de- 
fendants or  the  members  of  their  familiesl 
A.  No,  not — 

Q.  So  that  if  you  are  accepted  as  a  juror 
and  if  the  Court  charges  you  that  you  must 
throw  aside  all  sympathy  or  sentimentality,  you 
can  assure  me  that  you  will  not  let  any  sym- 


1923 


642 
Selection  op  Jury 
1924    


pathetic  sentiment  enter  into  your  deliberations 
as  a  juror?    A.  No,  sir. 

Q.  You  understand  that  as  a  juror  you  are 
here  to  determine  what  the  facts  are  in  the 
case?    A.  Yes,    sir. 

Q.  That  is  your  province.  The  province  of 
the  Court  is  to  determine  all  questions  of  law. 
The  facts  you  will  get  from  hearing  the  testi- 
mony of  the  witnesses  and  such  other  evidence  as 
the  Court  submits  to  you  for  your  consideration. 

1925  The  law  his  Honor  will  give  you.  You  will 
not  substitute  your  own  opinion  as  to  what 
the  law  is  or  what  it  ought  to  be  for  what  the 
Court  tells  you  it  is,  will  you?       A.  No,  sir. 

Q.  And  you  will  follow  strictly  the  Court's 
charge  as  to  the  law?    A.  Yes,  sir. 

Q.  So,  if  accepted  as  a  juror,  you  can  assure 
me  you  can  cast  aside  anything  except  what  you 
get  here  as  evidence  in  the  proper  form  —  A. 
Yes,   sir. 

Q.  And  what  you  get  as  the  law  applicable 
to    the    case     given    to     you    by    his    Honor? 

1926  a.  Absolutely. 

Q.  In  every  criminal  case  the  question  of 
punishment  is  one  of  law.  Will  you  assure 
me  that  if  you  are  accepted  as  a  juror  you 
will  not  discuss  the  question  of  punishment  or 
penalty  with  your  fellow  jurors,  nor  will  you 
allow  any  other  juror  to  discuss  it  with  you? 
A.  That's  right. 

Q.  If,  after  you  have  heard  all  the  evidence 
and  heard  the  Court's  charge  as  to  the  law  and 
you  retire  to  the  jury  room  and  you  have  come 
tr  9  conclusion  and  have  been  satisfied  and 
convinced  that  the  defendants  in  this  case  are 
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guilty  of  murder  in  the  first  degree,  are  you 
sure  that  the  fact  that  the  death  penalty  will 
follow  your  verdict  will  not  affect  you?  A.  No. 
sir. 

Q.  And  can  you  assure  me  that  you  will  not 
bring  in  a  lesser  degree  of  murder  in  order  to 
get  away  f^om  doing  what  to  you  may  be  an 
unpleasant  |duty?  A.  Except  I  am  convinced 
by   evidence. 

Q.  In  other  words,  if  you  are  convinced  you 
will  stick  to  your  opinion?     A.  Yes,  sir.  1928 

Q.  And  will  you  bring  in  the  verdict  that 
you  think  is  right?  A.  According  to  my  know- 
ledge. 

Q.  And  you  will  be  open  to  reason?  A.  Yes, 
sir. 

Q.  You  will  listen  to  the  arguments  of  your 
fellow  jurors?    A.  Yes. 

Q.  But  until  somebody  can  give  you  a  good 
reason  as  to  why  you  should  change  you  will 
maintain  your  position,   is  that   so?     A.  Yes. 

Q.  And  the  fact  that  the  death  penalty  may 
follow   your  verdict  you  can   cast   out  of  your     '9-9 
mind  and  forget  and  obliterate  from  your  delib- 
erations,   is    that    so?     A.  Yes,    sir. 

Q.  And  you  can  assure  me  that  you  will  do 
that?    A.  Yes,    sir. 

Q.  And  you  assure  me  that  the  fact  that  one 
of  the  defendants  is  a  woman  in  this  case  will 
not  affect  your  deliberations  one  bit?  A.  Not 
a  bit. 

Q.  Is  there  anything  at  all  that  you  can  think 
of  which  might  affect  you,  if  accepted  as  a 
juror,  to  such  a  degree  as  to  prevent  you  from 
being    fair    and    impartial    in    the    trial    of    this 


644 
Selection  of  Juby 


1930 


case?  A.  I  don't  know,  only  what  the  evidence 
might  bring.     Not  at  present  I  don't. 

Q.  There  is  nothing  at  all  that  you  can  think 
of?    A.  No,    sir. 

Q.  And  you  feel  that  you  can  reach  a  con- 
clusion on  the  evidence  in  the  case  and  the 
charge  of  the  Court  as  to  the  law?    A.  Yes,  sir. 

Q.  And  throw  aside  everything  else,  sympathy 

and  sentimentality,  and  everthing,  and  do  your 

full  duty  to  the  best  of  your  ability  after  you 

1931     have    taken    your    oath    to    serve    as    a    juror? 

A.  That's  correct. 

Mr.  Daly:  No  challenge  for  cause, 
your  Honor. 

The  Court:  Judge  Hazelton,  you  may 
inquire. 

By  Mr.   Hazelton: 

Q.  How  long  have  you  lived  in  Jamaica,  Mr. 
Ballweg?     A.  Nine    months. 

Q.  Are  you  acquainted  with  any  member  of 
193k2     the   District   Attorney's   staff?     A.  No,    sir. 

Q.  And  I  presume  you  do  not  know  any  of 
the  names  you  have  heard  mentioned  here,  do 
you?     A.  Only   as   I  see   them  now. 

Q.  Have  you   read   about   this   case?    A.  Yes. 

Q.  And  you  have  spoken  of  it,  as  any  normal 
human  would  do  or  might  do,  is  that  right? 
A.  That  was  the  general  talk  for  a  while. 

Q.  Have  you  ever  heard  an  opinion  expressed? 
A.  Well,  some.  Everyone  had  different  ideas. 
You  know  how  it  is. 

Q.  Have  you  ever  had  an  opinion?  A.  No, 
I    didn't    make    any    opinion    yet. 
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Q.  Is  your  mind,  as  you  would  say,  now  free 
and  clear?    A.  I  think  it  is,  yes. 

Q.  Have  you  ever  sat  as  a  juror  on  a 
criminial    case    before?    A.  No,    sir. 

Q.  The  law  of  the  state  is  that  a  defendant 
charged  with  a  crime  does  not  have  to  take 
the  stand  in  his  own  behalf  and  tell  his  story; 
you  understand  the  law  to  be  that?     A.  Yes,  sir. 

Q.  Have  you  any  quarrel  or  dispute  with  that? 
A.  No,   sir. 

Q.  And  the  law  further  provides  that  in  the 
event  that  the  defendant  does  not  take  the 
stand  in  his  own  behalf  that  that  failure  to 
take  the  stand  upon  his  part  cannot  be  considered 
by  you  as  against  him  at  all  and  must  be  kept 
out  of  your  mind.  Do  you  understand  that?  A. 
Yes. 

Q.  We  have  spoken  so  much  about  it.  You 
have  heard  the  Court  comment  upon  it.  A.  Yes, 
sir. 

Q.  And  the  other  lawyers?    A.  Yes,  sir. 

Q.  Have  you  any  quarrel  or  dispute  with 
that  rule  of  the  law?    A.  No,  not  at  all. 


Ojury  as  evidence  unless  at  the  time  the  statement 
made  by  the  defendant  cannot  be  considered  by  the 
jury  as  evidence  unless  at  the  time  the  statement 
was  made  it  was  the  free  and  voluntary  act  of 
the  defendant.  Do  you  understand  that  rule 
of  the  law?     A.  Yes,  yes. 

Q.  You  have  heard  the  Court  say,  practically, 
that  that  is  the  law?    A.  Yes. 

Q.  Have  you  any  quarrel  with  it  or  dispute 
with  it?     A.  No,  sir. 

Q.  And  you  would  follow  it  in  this  ease  ?  A. 
Yes,  sir. 


1933 


1934 
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Q.  You  would  follow  every  rule  of  law  the 
Court  instructed  you  upon?  A.  Yes,  according 
to  the  evidence. 

Q.  And  if  you  did  not  understand  any  rule  of 
law  that  the  Court  instructed  you  upon,  you  know 
the  Court  would  want  you  to  tell  the  Court  that! 
A.  Yes. 

Q.  And  ask  to  be  further  instructed,  don't 
you?    A.  Yes,  that's  right. 

Q.  Our  law  says  that  a  defendant  is  presumed 

1937  t°  be  innocent  until  the  guilt  of  the  defendant  is 
established  beyond  a  reasonable  doubt?  A.  Yes, 
sir. 

Q.  You  have  heard  me  speak  about  that  yes- 
terday, haven't  you  —    A.  Yes,  sir. 

Q.  —  in  questioning  the  other  jurors'?  A.  Yes, 
sir. 

Q.  Are  you  of  the  opinion  that  you  understand 
that  rule  of  law?     A.  Yes,  I  do. 

Q.  And  that  it  is  your  duty  to  decide  every 
doubt  you  have  in  this  case,  every  reasonable 
doubt  you  have  in  this  case,  in  favor  of  the  de- 

1938  fendant;  do  you  understand  that?    A.  Yes,  sir. 

Q.  If  you  don't  understand  it,  just  tell  me.  A. 
The  way  I  feel  — 

The  Court:  No,  no.  We  do  not  want 
to  know  how  you  feel.  Just  answer  the 
questions  only. 

Q.  Do  you  understand  that?    A.  Yes,  sir. 

The  Court:  Answer  the  questions  and 
answer  them  as  briefly  as  you  can. 

Q.  If  you  had  a  reasonable  doubt  as  to  whether 
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By  Mr.  Hazleton: 

Q.  Didn't  you  arrive  at  this  point  in  this  case, 
that  is,  that  you  have  been  accepted  as  a  juror, 
heard  the  evidence  and  retired  to  your  jury 
room  to  consider  the  matter,  and  after  consider- 
ing it  you  had  a  reasonable  doubt  as  to  whether 
or  not  the  defendant  should  be  found  guilty  of 
the  crime  charged,  and  a  majority  of  the  jury 
might  differ  from  you,  would  you  change  your 
opinion  solely  or  only  because  a  majority  of  the 
jury  might  differ  from  you? 

The  Court:     If  the  Court  told  you  that 


1939 


or  not  an  alleged  statement  of  the  defendant,  of 
fered  in  evidence  here,  were  the  free  and  volun- 
tary act  of  the  defendant  and  the  Court  instucted 
you  that,  having  such  a  doubt,  you  should  dis- 
miss the  statement  from  your  mind,  would  you 
follow  the  instructions  of  his  Honor  and  dismiss 
the  matter  from  your  mind?  A.  According  to  the 
rules  and  the  evidence. 

The  Court:    You  understand  that  in  all 
matters  you  must  follow  the  instructions     ^^q 
of  the  Court. 

The  Talesman:     Yes,  sir,  that's  right. 

The  Court:  All  matters  of  law  that  the 
Court  presents  to  you  you  must  take  the 
Court's  word  as  to  what  the  law  is,  and 
you  are  not  allowed  to  question  it;  do  you 
understand   that  ? 

The  Talesman:    Yes,  yes,  sir. 

The  Court:     No  matter  what  it   is. 

The  Talesman:     Yes,  sir. 


1941 
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just  as  soon  as  you  entertained  a  reason- 
able doubt  you  would  have  to  resolve  that 
doubt  in  favor  of  the  defendant;  then 
would  you  change  your  opinion  only  be- 
cause a  majority  of  the  jurors  saw  differ- 
ently from  you,  or  would  you  stick  by  your 
opinion  if  predicated  upon  a  reasonable 
"doubt? 

Q.  What  would  you  do?    A.  The  doubt  belongs 
1943    ^°  ^e  defendant. 

Mr.  Hazelton:     That  is  right. 
The  Court:     And  you  would  stand  by 
your  opinion? 

The  Talesman:     Yes,  sir. 

By  Mr.  Hazelton: 

Q.  And  if  you  have  a  doubt  as  to  what  degree 
of  homicide,  if  any,  a  defendant,  in  your  opinion 
ought  to  be  found  guilty  of,  and  a  majority  of  the 
jury  happened  to  differ  from  you,  would  you  still 
1914  adhere  to  your  reasonable  doubt  in  this  case,  as 
you  answered  you  would  to  my  previous  ques- 
tion?    A.  I   think   I  would. 

Q.  I  believe  you  understand  me.  If,  in  your 
opinion,  the  evidence  were  evenly  balanced  and 
the  Court  instructed  you  that  in  such  a  case  like 
that  if  you  believe  the  evidence  were  evenly  bal- 
anced, that  would  not  be  conviction  beyond  a 
reasonable  doubt,  would  you  follow  the  Court's 
instruction  upon  that  point?     A.  Yes. 

Mr.  Hazelton:    Challenge  for  cause  with- 
drawn  at  this   time 

The  Court:     Mr.  Millard. 
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By  Mr.  Millard. 

Q.  Mr.  Ballweg,  were  you  accepted  as  a  juror 
in  this  case  would  you  enter  upon  your  duties 
with  a  vindictive  or  hostile  spirit  toward  either 
of  these  defendants? 

The  Court:  Do  you  understand  what  the 
word   "vindictive"   means? 

The  Talesman  :  No. 

The  Court:  Vindictive  means  a  spirit 
of  revenge.  Would  you  have  a  spirit  of 
revenge  or  enmity  or  hostility? 

The  Talesman:     No. 


1945 


1946 


Q.  That  is,  you  think  that  if  you  were  ac- 
cepted as  a  juror  you  could  enter  upon  your 
duties  with  that  open  mind?    A.  That's  right. 

Q.  As  though  you  had  never  heard  of  either 
of  these  defendants?    A.  That's  right. 

Q.  And  if  you  are  accepted  as  a  juror  will  you 
conscientiously  pay  strict  attention  to  all  of  the 
evidence  presented,  conscientiously  consider  that 
evdence,  and  when  you  retire  to  the  jury  room  1947 
conscientiously  reach  your  own  individual  deter" 
mination  and  judgment?    A.  Yes,  sir. 

Q.  Wthout  regard  to  any  other  consideration.' 
A.  No. 

Q.  Will  you  let  any  consideration,  any  outside 
influence,  any  question  of  convenience  or  person- 
al effect  in  any  way  operate  in  determining  or 
affecting  your  conscientious  judgment  reached 
upon  the  evidence  alone?     A.  That's  right. 

Q.  Do  you  realize  and  do  you  know  that  an 
indictment  is  no  proof  of  crime ?    A.  Yes. 

Q.  Do  you  realize  that .'     A.  Yes. 
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Q.  The  mere  fact  that  a  defendant  is  brought 
before  the  Bar  of  Justice  and  charged  with  a 
crime  by  the  indictment  does  not  presuppose  any 
guilt  on  his  part  whatever?     A.  No. 

Q.  And  that  you  will  so  consider  it  as  though 
someone  had  made  a  charge  —  the  State  of  New 
York  had  made  a  charge  against  these  defendants 
and  that  it  is  absolutely  incumbent  upon  the 
State  to  prove  that  guilt  beyond  a  reasonable 
doubt?  Do  you  understand  that?  A.  Yes. 
1949  Q-  There  is  no  bias  or  prejudice,  Mr.  Ballweg, 
in  your  mind  in  favor  of  the  State  of  New  York 
or  against  the  State  of  New  York,  or  in  favor 
of  the  defendants  or  against  either  defendant? 
A.  No,  sir. 

Q.  You  believe  that  you  have  a  perfectly  im- 
partial, fair  mind  upon  the  subject?    A.  I  do. 

Q.  And  if  his  Honor  shall  properly  charge  you 
as  to  what  constitutes  a  reasonable  doubt,  and 
if  after  considering,  conscientiously,  all  of  the 
evidence  presented,  you  cannot  decide  definitely 
as  to  the  guilt  or  innocence  of  either  of  these 
defendants,  or  both,  beyond  a  reasonable  doubt, 
will  you,  if  so  instructed  by  the  Court,  give  the 
defendants  the  benefit  of  that  reasonable  doubt? 
A.  Yes. 

Q.  And  if  you  should,  in  your  deliberation  and 
consideration  on  the  evidence,  come  to  the  con- 
scientious conclusion  and  judgment  that  these  de- 
fendants are,  in  your  judgment,  guilty  of  man- 
slaughter, we  will  say,  would  you  allow  any  fel- 
low juror  or  any  number  of  fellow  jurors  to 
swerve  you  from  that  conscientious  conviction 
which  you  at  that  time  maintained?  A.  Except 
I  am  convinced  of  it. 


1950 
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Q.  I  do  not  want  any  details,  Mr.  Ballweg.    I 
just  want  your  attitude  of  mind. 


1951 


Q.  Unless  they  could  present  to  your  mind  some 
argument  —     A.  Yes. 

Q.  —  which  would  change  your  conscientious 
judgment?    A.  Yes. 

Q.  But  until  that  conscientious  determination 
and  judgment  is  changed  by  proof,  you  would 
still  adhere  and  tenaciously  cling  to  it?    A.  Eight. 

Q.  Is  that  right?    A.  Yes,  sir. 

Q.  In  spite  of  all  obstacles?    A.  Yes,  sir. 

Q.  To  the  bitter  end?    A.  Yes. 

Q.  You    are    not    conscious,    Mr.    Ballweg,    of     1952 
having  any  opinion  at  the  present  time,  have  you? 
A.  No,  sir. 

Q.  For  or  against  the  defendants?    A.  No,  sir. 

Q.  You  said  something  about  reading  the  pap- 
ers and  becoming  disgusted.  Disgusted  because 
of  the  gruesome  details  of  the  murder  case  or 
because  you  had  any  mental  prejudice?  A.  No, 
the  way  it  happened. 

The  Court:  Were  you  disgusted  with 
the  publicity,  the  publicity  given  to  the 
thing?  1953 

The  Talesman:  Yes,  it  was  what  you 
read   in   the   papers. 

Q.  Were  you  disgusted  — 

The  Court:  I  do  not  think  we  will  go  in- 
to the  details  unduly.  The  talesman's 
frame  of  mind  may  be  discussed. 

Mr.  Millard:  I  want  to  ascertain  that, 
Judge. 

The  Court:     That  you  may  do. 
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1955 


The  Court:  Now  put  the  question,  if  you 
will,  Mr.  Millard. 

Q.  Were  you  disgusted  because  of  the  fact 
that  it  was  a  murder  case  or  because  it  arounsed 
any  antipathy  or  hostility  in  your  mind  —  A. 
Yes. 

Q.  —  as  to  either  or  both  of  these  defendants? 
Which  was  it? 

The  Court:  Just  pay  attention  now  to 
the  question. 

The  Talesman:  Yes,  the  way  it  hap- 
pened. 

The  Court:  Wait  a  moment,  now.  Every 
one,  of  course,  is  horrified  at  a  crime  when 
it  is  committed.  We  want  to  know  wheth- 
er the  sentiment  which  you  entertained 
was  just  the  horror  which  everyone  feels 
when  a  crime  is  committed  or  whether  it 
was  something  directed  personally  against 
either  of  these  particular  defendants.  Did 
195(5  you  have  an  antagonism  against  these  par- 

ticular defendants,  or  was  your  horror 
just  the  horror  that  every  one  feels  when 
a  crime  is  committed? 

The  Talesman:     That's  the  way,  yes. 

The  Court:  It  was  the  horror  that  you 
felt  of  the  crime  being  committed? 

The   Talesman:     Yes. 

The  Court:  And  it  was  not  directed 
against    these    particular    defendants? 

The  Talesman:    No,  only  the  way  it  was. 

By  Mr.  Millard: 

Q.  The  way  it  was  committed?     A.  Yes. 
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Q.  As  portrayed  in  the  newspapers?     A.  Yes. 

Q.  Is  that  right?    A.  Yes. 

Q.  Have  you  talked  with  any  others  concern- 
ing this  alleged  crime?  A.  No  —  everybody 
talked  about  it.     I  listened  to  it,  you  know. 

Q.  Have  you  heard  them  give  expression  to  an 
opinion  of  any  kind?  A.  They  all  say  ''It's  the 
worst  case  I  ever  heard." 

The   Court:     You   are   not   asked    that. 
Just  answer  yes  or  no.  ^0,5$ 

The   Talesman:     Yes. 

Q.  And  have  you  expressed  an  opinion,  Mr. 
Ballweg?    A.  No,  but  the  others  said  enough. 

Q.  The  others  said  enough?     A.  Yes. 

Q.  Did  you  express  an  opinion?  A.  No,  I 
didn't  have  none. 

Q.  Are  you  sure,  Mr.  Ballweg,  that  as  a  result 
of  those  expressions  of  opinion  which  you  heard 
you  have  not  formed  some  decided  prejudice  in 
your  mind?    A.  No,  sir. 

Q.  You  feel  just  the  same  toward  these  defen-     1059 
dants  as  far  as  any  mental  feeling  or  any  anti- 
pathy or  hostility  goes  as  though  you  had  never 
heard  of  them  or  heard  of  the  alleged  crime  ?    A. 
Yes,  sir. 

Q.  Is  that  a  fact  ?    A.  Yes. 

Q.  I  want  your  actual  feelings.  A.  Yes,  that's 
right. 

Q.  There  is  no  doubt  about  that?     A.  No,  sir. 

Q.  Would  the  question  of  sex,  the  fact  of 
whether  a  defendant  be  a  man  or  a  woman,  have 
any  conscious  effect  upon  your  verdict  or  your 
consideration  of   the   evidence?     A.  No,   sir. 
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Q.  Have  you  any  feeling  in  regard  to  that 
question  at  all?     A.  No,  sir. 

Q.  As  to  sex?    A.  No. 

Q.  You  would  hold  a  woman  just  as  accoun- 
table for  an  infraction  or  a  violation  of  the  laws 
of  the  State  of  New  York  as  you  would  a  man? 
A.  Yes,  sir. 

.         Mr.  Millard:    No  challenge  for  cause. 

Mr.  Daly:  No  further  questions  on  be- 
.qp,  half  of  the  People. 

Mr.  Hazleton:  No  further  questions  on 
behalf  of  the  defendant  Snyder. 

The  Court:  Any  further  questions,  Mr. 
Millard? 

Mr.  Millard:  None  whatever. 

Mr.  Daly:     Acceptable  to  the  People. 

Mr.  Hazel  ton:  Acceptable  to  the  defen- 
dant  Snyder. 

Mr.  Millard:  Acceptable  to  the  defen- 
dant Gray. 

(Herman  Ballweg  was  duly  sworn  as 
1962  Juror  No.  5.) 

By  Mr.  Daly  (To  Talesman  Elter,  No.  3) : 

Q.  Mr.  Elter,  where  are  you  employed?  A. 
Dictagraph  Products  Corporation. 

Q.  How  long  have  you  been  with  that  concern? 
A.  About  twelve  years. 

Q.  How  long  have  you  lived  here  in  Queens 
County?     A.  About   twelve   years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury  at  all  before?  A.  No, 
sir. 

Q.  Have  you  served  on  a  civil  jury?     A.  Yes. 


1964 
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Q.  Are  you  married  or  single,  Mr.  Elter?  A. 
Single. 

Q.  How  long  have  you  been  living  in  Hollis? 
A.  Two  years. 

Q.  How  old  are  you?  A.  Thirty-four  vears 
old. 

Q.  Might  I  ask  who  you  are  living  with  out 
there,  your  parents?    A.  My  mother. 

Q.  I  assume  that  you  have  read  something 
about  this  case  in  the  newspapers?  A.  Yes,  I 
have. 

(^.  And  from  what  you  have  read,  has  that 
created  in  your  mind  any  sentiment  of  sympathy 
not  only  for  the  defendants  but  for  any  relative 
or  member  of  their  families?     A.  No. 

Q.  So  that,  if  accepted  as  a  juror,  you  can 
enter  into  your  deliberations  in  the  jury  room, 
knowing  that  sympathy  or  sentimentality  of 
any  kind  or  nature  will  not  affect  you  in  any  way 
at  all?     A.  No,  sir. 

Q.  The  evidence  will  be  submitted  to  you  by 
his  Honor  here,  and  the  law  will  also  be  given 
to  you  by  his  Honor.  You  will  not  substitute  1965 
your  own  opinion  as  to  what  you  think  the  law 
is  or  what  you  think  it  ought  to  be  for  what 
his  Honor  tells  you  the  law  is?     A.  No,  sir. 

Q.  And  you  will  follow  strictly  and  absolutely 
his  Honor's  charge  and  direction  on  every  ques' 
tion  of  law  pertaining  to  this  case?     A.  Yes,  sir. 

Q.  No  matter  what  it  may  be?    A.  Yes,  sir. 

Q.  If,  after  you  have  retired  to  the  jury  room, 
and  after  you  have  deliberated  upon  the  facts  in 
the  case  you  come  to  the  conclusion  that  the  de- 
fendants are  guilty  of  murder  in  the  first  degree, 
are  you  sure  that  the  fact  that  the  death  penalty 
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might  follow  your  verdict  would  not  affect  you 
in  any  way  at  all?     A.  No,  sir. 

Q.  Can  you  assure  us  that  you  will  stick  to 
that  verdict  of  murder  in  the  first  degree  if  you 
are  convinced  that  that  is  the  proper  verdict? 
A.  Yes,  sir. 

Q.  And  will  not  be  compromised  of  some  lesser 
degree  in  order  to  get  away  from  what  might  be 
to  you  an  unpleasant  duty  of  bringing  in  a  ver- 
dict of  murder  in  the  first  degree?    A.  No,  sir. 

1967  Q*  ^ou  w^  stick   to  your  opinion?     A.  Yes, 
sir. 

Q.  The  question  of  the  penalty  is  a  question  of 
iaw.     A.  Yes,  sir. 

Q.  And,  if  accepted  as  a  juror,  will  you  pro- 
mise that  you  will  not  discuss  the  question  of 
penalty  with  your  fellow  jurors?     A.  No,  sir. 

Q.  And  will  you  also  promise  that  you  will 
not  permit  your  fellow  jurors  to  discuss  it  with 
you?     A.  No,  sir. 

Q.  You  are  sure  and  can  assure  me  that  the 
fact   that  one  of  these  defendants   is  a  woman 

1968  will  not  affect  you  at  all  in  your  deliberations 
in  the  jury  room?    A.  Not  at  all. 

Q.  In  other  words,  you  feel  that  she  stands 
equal  with  a  man  before  the  Bar  of  justice?  A. 
Yes,  sir. 

Q.  And  you  are  not  concerned  with  the  ques- 
tion of  sex;  you  are  merely  concerned  with  the 
facts  in  this  case,  as  to  whether  or  not  the  crime 
alleged  was  committed?     A.  Yes,  sir. 

Q.  So  that,  if  accepted  as  a  juror,  you  are 
sure  and  certain  and  can  assure  me  that  in 
your  deliberations  in  the  jury  room  you  can 
throw  aside  sympathy;  you  can  throw  aside  the 
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question  of  penalty  and  punishment;  you  can 
throw  aside  the  fact  that  one  of  the  defendants 
is  a  woman  and  confine  yourself  to  the  facts 
which  you  obtain  by  listening  to  the  witnesses 
testifying-  and  considering  such  evidence  in  addi- 
tion to  that  as  the  Court  submits  to  you,  and  by 
applying  the  law  that  the  Court  gives  to  you  to 
those  facts?     A.  Yes. 

Q.  And  that  you  will  let  nothing  else  enter 
into  your  deliberations  in  the  case  if  accepted  as 
a  juror?     A.  Yes,  sir.  jqjq 

Q.  Is  there  anything  at  all  which  I  might  not 
have  asked  you  which  might  prevent  you  from 
serving  as  a  juror  in  this  case  and  be  fair  and 
impartial  if  accepted  as  a  juror?     A.  No,  sir. 

Mr.  Daly:     No  challenge  for  cause. 
The  Court:    Mr.  Millard. 

By  Mr.  Millard: 

Q.  Mr.  Elter,  you  live  at  Hollis?  A.  Hollis, 
yes. 

Q.  How  old  are  you?     A.  Thirty-four.  1971 

Q.  Did  you  say  that  you  had  ever  sat  as  a 
juror  in  a  criminal  case?    A.  No,  sir. 

Q.  You  have  an  opinion  in  this  case?  A.  I 
have. 

Q.  Is  that  opinion  of  such  a  strong  and  fixed 
character  —    A.  No,  sir. 

Q.  — that  it  would,  in  your  judgment,  require 
some  evidence  to  remove  it?  A.  It  would  re- 
quire some. 

Q.  It  would  require  some  evidence?  A.  Yes, 
sir. 

Q.  That  is,  if  you  were  accepted  as  a  juror, 
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could  you  immediately  upon  taking  the  oath  as 
a  juror  cast  aside  and  absolutely  eliminate  and 
forget  that  opinion  and  enter  upon  your  duties 
as  a  juror  absolutely  unmindly  and  unconscious 
of  that  opinion,  to  the  degree  of  having  it  con- 
cern you  or  affect  your  verdict  or  consideration 
of  the  evidence  in  any  way?    A.  Not  at  all. 

Q.  Do  you  know  that  under  the  laws  of  the 
State  of  New  York  these  defendants,  both,  are 
presumed  to  be  innocent?    A.  Yes,  sir. 

1973  Q#  Until  actually  proven  guilty?  A.  Yes,  sir. 
Q.  Do  you  know  that,  Mr.  Elter?  A.  Yes,  sir. 
Q.  And  you  will  keep  that  fact  constantly  in 

mind?    A.  Yes,  sir. 

Q.  And  give  the  defendants  the  benefit  of  that? 
A.  Yes,  sir. 

Q.  You  know  that  an  indictment  is  no  proof 
whatever  as  to  the  guilt  or  innocence  of  the  in- 
dividuals charged  with  the  crime?    A.  Yes,  sir. 

Q.  You  know  that?     A.  Yes,  sir. 

Q.  You  or  I  or  anyone  else  might  be  charged 
with  a  crime?     A.  Yes,  I  understand. 

1974  Q.  It  contains  no  element  of  proof?     A.  Yes, 
sir. 

Q.  You  know  that  it  is  absolutely  incumbent 
upon  the  State  of  New  York,  acting  through  the 
District  Attorney,  to  prove  to  your  mind  beyond 
a  reasonable  doubt  the  guilt  of  either  or  both  of 
these  defendants?     A.  Yes,  sir. 

Q.  You  know  that?    A.  Yes,  sir. 

Q.  And  until  that  be  accomplished  yon  would 
not,  as  a  conscientious  juror,  be  justified  in  re 
turning  any  other  verdict  but  acquittal  ?  A.  Yes, 
sir. 

Q.  You  realize  that?     A.  Yes,  sir. 
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Q.  If  his  Honor  should  instruct  you  as  to  what 
constitutes  a  reasonable  doubt  and  if,  after  con- 
scientiously considering  the  evidence,  you  reached 
your  own  individual  determination  and  judgment 
and  you  were  conscientiously  unable  to*  say,  be- 
cause of  that  reasonable  doubt,  that  these  defen- 
dants were  guilty  of  any  higher  degree  of  crime, 
we  will  say,  than  manslaughter,  would  you  per- 
mit persuasion,  coercion,  threats  or  any  influence 
or  any  statement  on  the  part  of  any  fellow  juror 
or  number  of  jurors  to  sway  you  from  that  con-  1970 
scientious  conviction  and  cause  you  to  change 
your  verdict  to  a  higher  degree  while  you  main- 
tained that  conscientious  doubt,  reasonable  doubt? 
A.  Not  unless  there  was  a  good  reason  for  it. 

Q.  They  would  have  to  convince  you?    A.  Yes, 
sir. 

Q.  And  that  would  be  your  conscientious  con- 
viction on  your  part?    A.  Yes,  sir. 

Q.  No  convenience,  no  family  ties,  no  business 
consideration,    no    mercenary    consideration,    no 
consideration  on  earth  would  sway  you  and  cause 
you  to  change  such  conscientious  conviction  ex-     1977 
cept  upon  proof?     A.  Not  at  all. 

Q.  Is   that  right?     A.  Right. 

Q.  Do  you  know  anyone  connected  remotely  or 
directly  or  intimately  with  this  case?    A.  No,  sir, 

Q.  Do  you  know  any  of  the  attendants  or  at- 
taches of  this  Court?     A.  No,  sir. 

Q.  Do  you  know  anyone  connected  with  a  news 
paper  publication?     A.  No,  sir. 

Q.  Are  you  connected  in  any  way  with  a  news- 
paper  publication?     A.  No,   sir. 

Q.  Do  you  know  of  anyone  who  was  either  a 
friend  or  a  relative  or  associated  or  connected. 
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directly  or  indirectly,  with  the  late  Albert  Sny- 
der?   A.  No,  sir. 

Q.  Are  you  conscious  at  this  time  of  any  hos- 
tility whatever  toward  either  of  these  defendants  ? 
A.  No,  sir. 

Q.  You  would  enter  upon  your  duties  as  a 
juror  with  an  absolutely  square,  dead  square, 
fair,  honest,  open  mind?    A.  Yes,  sir. 

Q.  And  you  would  not  allow  a  human  being  to 
receive  anything  by  your  act  except  as  a  result 

1979  of -your  conscientious  conviction?    A.  Yes,  sir. 

Q.  Is  that  right?    A.  Yes,  sir,  right. 

Q.  Would  the  question  of  whether  the  defen- 
dant be  a  man  or  a  woman  weigh  in  the  balance 
in  your  consideration  at  all?     A.  No,  sir. 

Q.  You  would  treat  them  both  equally  so  far 
as  the  laws  of  the  State  of  New  York  would  be 
applied  to  their  particular  act?  A.  Yes,  that's 
right. 

Q.  Is  that  right?    A.  Yes,  sir. 


1980 


Mr.  Millard:    No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  You  live  in  Hollis,  Mr.  Elter?    A.  Yes,  sir. 

Q.  How  long  have  you  resided  at  Hollis?  A. 
Two  years. 

Q.  Do  you  belong  to  any  clubs  out  there?  A. 
No,  sir. 

Q.  You  have  read  about  this  case?    A.  Yes,  sir. 

Q.  And  you  stated  you  formed  an  opinion?  A. 
Yes,  sir. 

Q.  If  this  opinion  were  not  removed  by  evi- 
dence would  it  not  influence  your  verdict?  A. 
No,  sir. 
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Q.  What?    A.  No,  sir. 

Q.  It  would  not  influence  your  verdict?  A. 
No,  sir. 

Q.  Does  it  require  evidence  to  remove  it?  A. 
Well,  a  little,  yes. 

Q.  What?    A.  I  would  say  a  little. 

Q.  A  little  evidence?    A.  Yes. 

Q.  If  it  were  not  removed  it  would  affect  your 
verdict,  wouldn't  it?  You  know  best.  I  don't. 
A.  Yes. 

Q.  What?     A.  Yes.  1982 

Q.  I  am  asking  you  if  this  opinion  were  not 
removed  by  evidence,  would  it  not  influence  your 
verdict?    A.  Yes. 

Q.  You  say  ' '  yes,  it  would  "  ?    A.  Yes. 

Q.  You  are  sure  of  that,  aren't  you?  A.  Yes, 
sir. 

Mr.    Hazelton:      Challenged    for    cause, 
your  Honor. 

By  the  Court: 

Q.  Notwithstanding  everything  that  you  have  1083 
said  with  reference  to  your  present  opinion,  can 
you  declare  that  your  belief  that  the  opinion 
which  you  say  you  have  formed  will  not  influence 
your  verdict  and  that  you  can  render  an  impar- 
tial verdict  according  to  the  evidence?  A.  Yes, 
sir. 

Q.  That,  you  say,  you  can  do?    A.  Yes,  sir. 

Q.  You  believe  you  can  do  that?    A.  Yes,  sir. 

Q.  And  you  are  under  oath,  as  you  understand? 
A.  Yes,  sir. 

Q.  And  on  your  oath  you  say  that  you  can  do 
that?    A.  Yes,  sir. 
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1986 


Q.  Is  there  any  question  in  your  mind  about 
it?    A.  No,  sir. 

The  Court:    Challenge  overruled. 

Mr.  Hazelton:     Exception,  your  Honor. 

By  Mr.  Hazelton: 

Q.  Are  you  acquainted  with  any  member  of 
the  Police  Department?    A.  Yes,  sir. 

Q.  Has  that,  or  have  those  members  ever  spok- 
en to  you  about  this  case?    A.  No,  sir. 

Q.  Are  they  members  of  the  Jamaica  Precinct? 

A.  Well,  I  don't  really  know  what  precinct 
this  party  is  in. 

Q.  How  old  are  you?  A.  Thirty-four  years 
old. 

Q.  Are  you  married?     A.  Single. 

Q.  You  are  single?    A.  Yes,  sir. 

Q.  The  law  of  this  state  provides  that  a  de- 
fendant is  not  required  to  take  the  stand  and 
tell  his  story,  as  you  might  put  it,  in  his  own 
behalf. 

The  Court:  Do  you  not  think,  Judge 
Hazelton,  that  this  panel,  these  twelve  men, 
certainly  have  heard  that,  and  it  would 
seem  to  me  that  the  simple  question  wheth- 
er or  not  they  would  obey  the  instruction 
of  the  Court  as  to  failure  to  take  the  stand 
not  being  used  against  a  defendant,  would 
be  sufficient  without  repeating  the  whole 
thing. 

Mr.  Hazelton:  I  shall  be  pleased  to 
change  my  question  and  accept  your  sug- 
gestion. 
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Q.  Have  you  any  quarrel  or  dispute  with  that 
rule  of  law?    A.  No,  sir. 

Q.  You  understand  it,  of  course?    A.  Yes,  sir. 

Q.  And  if  the  Court  instructs  that  the  fact 
that  a  defendant  does  not  take  the  stand  is  not 
to  be  used  against  her,  are  you  of  the  opinion 
that  you  can  follow  the  Court's  instruction  and 
dismiss  that  matter  from  your  mind  entirely? 
A.  Yes,  sir. 

Q.  You    have    heard    me    question    the    other 
jurors  relative  to  an  alleged  statement  by  a  de-     ^  988 
fendant,   have  you?     A.  Yes,   sir. 

Q.  You  understand  the  rule  of  law  to  be  that 
if  you  have  a  reasonable  doubt  as  to  whether  or 
not  that  statement  was  the  free  and  voluntary 
act  of  the  defendant  it  is  your  duty  to  dismiss 
that  matter  from  your  mind  and  not  consider 
it?  If  the  Court  so  instructed  you  do  you  be- 
lieve that  you  would  follow  the  Court's  instruc- 
tion?    A.  Yes,  sir. 

Q.  If,  after  you  retire  to  your  jury  room  to 
consider  this  ease  and  a  majority  of  the  jury 
might  differ  from  you  and  you  would  entertain 
or  have  a  reasonable  doubt  as  to  whether  or  not 
the  defendant  should  be  found  guilty,  do  you 
believe  you  could  adhere  to  your  doubt,  if  it 
were  an  honest  one,  and  not  be  overcome  just 
merely  because  a  majority  might  differ  from  you? 
A.  No,  sir.  If  I  have  a  good  reason  I  would  have 
to  be  convinced. 

Q.  That  opinion  that  you  told  me  that  yon 
had  and  that  if  it  were  not  removed  by  evidence 
might  influence  your  verdict,  have  you  still  got 
that  opinion? 


1989 
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The  Court:  No;  I  do  not  think  the 
talesman  has  said  that  it  will  influence  his 
verdict. 

Mr.  Hazelton:  Yes,  that  same  question 
I  ask  every  juror,  and  I  write  it  down. 

Mr.  Newcombe:    He  did  not  ask  that. 

The  Court:  Did  you  say  that  the  opin- 
ion that  you  now  have  would  influence 
your  verdict? 

The  Talesman:     No,  sir. 
]9i)l  The  Court:     If  you  did  say  that,   you 

did  not  mean  to  say  that  —  did  you  want 
to  say  that  if  you  did  say  it! 

The  Talesman:     No,  sir. 

Mr.  Hazelton:  I  do  not  want  the  Court 
to  think  I  asked  this  question  any  differ- 
ently. 

The  Court:  I  am  quite  sure  there  isn't 
any  effort  on  anyone's  part  to  misrepre- 
sent. 

Mr.  Hazelton:    I  will  ask  it  again,  with 
the  Court's  permission. 
1992  The  Court:     Yes. 

Q.  If  this  opinion  that  you  now  possess  were 
not  removed  by  evidence,  would  it  not  influence 
your  verdict?    A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Did  you  understand  that  question  when  I 
asked  you  it  before?  A.  I  thought  I  did.  Maybe 
I  didn't. 

Q.  Maybe  you  didn't?     A.  No,   sir. 

Q.  But  you  are  sure  you  understand  it  now? 
A.  Yes,  sir. 


1994 
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Mr.    Hazelton:      You    are    peremptorily 
challenged  by  the  defendant  Snyder. 

By  Mr.  Daly  (To  Talesman  Altman,  No.  4): 

Q.  Mr.  Altman,  how  long  have  you  lived  in 
Ridgewood?     A.  Fifteen  years. 

Q.  And  during  that  period  of  time  have  you 
been  called  to  serve  upon  a  criminal  jury?  A. 
No. 

Q.  Have  you  ever  had  any  interest  in  a  crimi- 
nal case  at  all?     A.  No,  sir. 

Q.  Never  been  a  juror  or  a  witness  and  never 
been  interested  in  the  outcome  of  any  case?  A. 
No,  sir. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  Children?     A.  Yes. 

Q.  How  old  is  the  youngest  child?    A.  Sixteen. 

Q.  And  how  old  are  you?  A.  That  is,  not  of 
my  own  marriage?     Stepchildren. 

Q.  How  old  are  you  yourself  now?  A.  Thirty- 
nine. 

Q.  Where  are  you  employed?  A.  Schraeder 
&  Son,  Brooklyn.  1995 

Q.  Do  you  know  anything  about  this  case,  of 
your  own  knowledge?  A.  Of  my  own  knowledge? 
No. 

Q.  I  assume,  like  all  of  us,  you  have  read 
something  about   it?     A.  Absolutely. 

Q.  Prom  what  you  have  read  in  the  news 
papers  or  what  somebody  may  have  said  to  you 
about  it,  or  you  said  to  them,  or  such  impres- 
sions as  you  have  gleaned  from  the  ordinary 
conversations  has  there  been  created  in  your 
mind  any  sentiment  of  sympathy  either  for  these 
defendants  on  trial  or  for  any  relative  or  mem- 
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ber  of  their  family  which  is  of  such  a  nature 
that  if  you  were  accepted  as  a  juror  it  would 
interfere  with  your  determinations  and  bother 
you  in  the  jury  room?     A.  No. 

Q.  So  that,  if  accepted  as  a  juror,  you  can 
assure  me  that  you  can  cast  aside  any  sympathy, 
either  for  the  families  of  these  defendants  or 
for  themselves,  and  put  that  out  of  your  mind 
entirely,  and  not  be  affected  one  way  or  another 
in  the  jury  room  in  your  deliberations  by  sym- 
1997    pathy  of  any  kind?    A.  I  can. 

Q.  If,  after  having  heard  the  evidence  in  the 
case  and  after  having  heard  the  Court's  charge 
of  law  applicable  to  the  case,  you  were  con- 
vinced that  these  defendants  were  guilty  of  mur- 
der in  the  first  degree,  after  your  deliberations 
in  the  jury  room,  can  you  assure  me  that  you 
would  stick  to  your  opinion  and  that  you  would 
not  be  affected  by  the  fact  that  your  verdict  of 
murder  in  the  first  degree  might  be  followed  by 
the  imposition  of  the  death  penalty!     A.  I  can. 

1J)^8  Mr.  Millard:     As  long  as  you  held  that 

opinion. 

Q.  Yes,  as  long  as  you  held  that  opinion.  A. 
Yes. 

Q.  So  that  the  fact  that  the  death  penalty 
might  follow  your  verdict,  you  are  sure  that  you 
can  put  that  out  of  your  mind?    A.  Yes,  sir. 

Q.  And  not  consider  it  in  any  way?  A.  Yes, 
sir. 

Q.  In  addition  to  that,  will  you  assure  mo 
that  you  will  not  discuss  the  question  of  penalty 
with   your  fellow  jurors  in  the  jury  room   nor 
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permit  them  to  discuss  it  with  you?     A.  I  will. 

Q.  Did  I  understand  you  to  say  you  were 
thirty-nine?     A.  Thirty-nine,  yes,   sir. 

Q.  You  say  you  have  not  served  on  a  jury 
before,  either  civil  or  criminal?    A.  Civil,  I  have. 

Q.  But  not  on  a  criminal  jury?  A.  But  not 
on  a  criminal  jury. 

Q.  If  you  are  convinced  that  the  defendants 
were  guilty  of  murder  in  the  first  degree  after 
your  deliberations  in  the  jury  room  but  the  other 
eleven  men  on  the  jury  differed  from  you  and  2000 
nobody  could  give  you  a  good  reason  as  to  why 
you  should  change  your  opinion,  can  you  assure 
me  that  you  would  stick  to  your  opinion  and 
hold  your  position  until  somebody  gave  you  a 
reason  why  you  should  change,  and  that  you 
would  not  be  coerced  into  changing  your  decision 
because  of  the  other  eleven  men  being  opposed 
to  you?    A.  Yes,  I  can. 

Q.  You  could  maintain  your  position?  A.  I 
could. 

Q.  And  you  are  certain  of  the  fact  that  one 
of  these  defendants  is  a  woman  will  not  affect 
you  at  all  if  accepted  as  a  juror?    A.  It  will  not. 

Q.  So  that  if  you  are  accepted  as  a  juror  in 
this  case  you  can  assure  me  that  you  can  east 
aside  all  sympathy  and  sentimentality;  you  can 
cast  aside  any  consideration  so  far  as  the  pen- 
alty or  punishment  attached  to  the  crime  is  con- 
cerned; that  you  can  cast  aside  the  question  that 
one  of  these  defendants  is  a  woman;  that  you 
will  control  your  thoughts  and  deliberations 
solely  by  such  evidence  as  you  get  here  in  court 
from  the  testimony  of  the  witnesses  and  such 
other  evidence  as  the  Court  submits  to  you  for 
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your  consideration;  that  you  will  follow  the 
Court's  charge  as  to  the  law  and  take  the  law 
from  him,  disregarding  any  opinion  you  may  have 
had  as  to  what  the  law  is  or  what  it  ought  to*  be, 
and  on  the  Court's  charge  and  the  evidence  you 
will  bring  in  a  verdict,  and  on  those  things 
alone?     A.  I  would. 

Q.  Is  there  any  reason  at  all  which  I  may 
not  have  asked  you  about  which  might  prevent 
you  from  serving  in  this  case  and  be  fair  and 

2003  impartial?     A.  None  that  I  know  of. 

Mr.   Daly:     No   challenge   for    cause. 

By  Mr.  Hazelton: 

Q.  Mr.  Alt,  are  you  acquainted  with  any  mem 
ber  of  the  Police  Department?     A.  I  am  not. 

Q.  How  long  have  you  lived  out  in  Ridgewood  ? 
A.  Ridgewood,  fifteen  years. 

Q.  You  are  a  machinist?     A.  A  machinist. 

Q.  You  have  heard  me  state  what  the  rule  of 
law  is  relative  to  a  defendant  not  being  required 

2004  to  take  the  stand?    A.  I  did. 

Q.  And  you  are  of  the  opinion  that  you  under- 
stand that?    A.  I  do. 

Q.  That  is  very  important  to  this  case.  And 
you  are  sure  that  you  could  follow  his  Honor's 
instructions  upon  that  rule  of  law?     A.  I  could. 

Q.  And  upon  every  rule  of  law?     A.  Yes. 

Q.  Youhave  heard  me  say  that  if  an  alleged 
statement  of  a  defendant  is  offered  in  evidence 
here  and  you  have  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  the  free  and 
voluntary  net  of  the  defendant,  that  then  it  would 
be   your   duty  to  disregard   that   statement   and 
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not  consider  it;  do  you  understand  that  rule  of 
law?     A.  Yes. 

The  Court:  The  Court  instructing  you 
that  that  would  have  to  be  your  attitude 
as  long  as  you  entertained  a  reasonable 
doubt;  you  understand  that? 

The  Talesman:     Yes. 

Q.  Do  you  understand  it?  A.  Yes,  I  under- 
stand it. 

Q.  And  you  would  follow  the  Court's  instruc- 
tions in  regard  to  that?     A.  Yes,  sir. 

Q.  These  questions  are  the  same  as  I  have 
asked  of  the  other  jurors,  and  you  have  listened 
to  them,  undoubtedly,  while  you  were  seated 
there?     A.  I  have. 

Q.  Are  you  acquainted  with  any  member  of 
the  District  Attorney's  staff?     A.  I  am  not. 

Q.  Have  you  read  anything  concerning  this 
case?    A.  I  have. 

Q.  Read  and  spoke  about  it?    A.  Both. 

Q.  You  have  heard  an  opinion  expressed?     A.     2007 
I  have. 

Q.  You  have  expressed  an  opinion?     A.  Yes. 

Q.  And  you  have  that  opinion  now,  haven't 
you?    A.  No. 

Q.  What?    A.  Slightly. 

Q.  You  expressed  an  opinion,  didn't  you?  A. 
Yes. 

Q.  You  told  me  that.    A.  Yes. 

Q.  When  did  that  opinion  leave  you,  if  ever, 
or  is  it  still  with  you?  A.  Well,  it  was  an  opin- 
ion that  was  expressed  at  the  outset  of  the  case, 
as  there  would  be  in  working  in  a  factory  ? 
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The  Court:  Was  it  expressed  upon  the 
question  of  the  guilt  or  innocence  of  the 
defendants  here  or  was  it  an  opinion  ex- 
pressed with  reference  to  the  crime  in  gen- 
eral? 

The  Talesman:  Well,  with  reference  to 
the  crime  in  general. 

Q.  Was  it  an  opinion  as  to  the  guilt  or  inno- 
cence of  the  defendants'?  Did  you  have  such  an 
'}009     opinion  at  any  time?    A.  Yes,  I  did. 

Q.  Have  you  that  opinion  with  you  up  until 
the  present  time?  A.  Why,  no.  I  could  cast 
that  aside. 

Q.  You  say  you  could  cast  it  aside?     A.  Yes. 

Q.  Pardon  me  for  being  what  may  appear  to 
your  mind  too  technical,  but  I  want  to  ask  you, 
since  you  say  you  could  cast  it  aside,  have  you 
already  cast  it  aside?  A.  Yes,  when  I  stepped 
in  the  jury  box  this  morning. 

Q.  Then  it  was  this  morning  when  you  stepped 
into  the  jury  box  that  you  cast  it  aside,  is  that 
2010     right?     A.  It  was. 

Q.  And,  of  course,  you  realized  at  that  time 
that  you  were'  casting  it  aside,  didn't  you?  A. 
I  did. 

Q.  You  understand  the  rule  of  law  which  pro- 
vides that  a  defendant  is  presumed  to  be  in- 
nocent;  do  you  understand   that?     A.  I  do. 

Q.  You  have  heard  us  speak  enough  about 
that?    A.  Yes. 

Q.  Now  I  ask  you  —  and  you  are  the  only 
man  who  can  answer  this  —  do  you  now  pre" 
sume,  you,  yourself,  now  presume  the  defendant 
is  innocent? 
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The  Court:  If  the  Court  charges  you 
that  you  must  presume  the  defendants  in- 
nocent up  to  the  very  time  when  your 
verdict  is  recorded  in  your  jury  room,  will 
you  follow  that  instruction? 

The  Talesman:     I  will. 

Q.  Are  you  of  the  opinion  that  your  mind  is 
absolutely  open  on  this  case  now?    A.  It  is  open. 

Q.  And  cannot  be   affected  by  anything  that 
was  said  or  read  or  anything  you  may  see  or     2012 
hear  excepting  the  evidence  in  this  case?     A.  I 
don't  quite  understand  that. 

Q.  I  say  you  will  not  permit  your  mind  to  be 
affected  by  anything  you  may  see  or  hear  except- 
ing the  evidence  in  this  case?    A.  No,  I  will  not. 

Q.  That  may  be  hard,  and  a  man  might  not  be 
expected  to  be  superhuman.  What  we  ask  of 
you  is  only  to  do  your  best;  you  understand 
that?     A.  I  do. 

Q.  Although  I  am  here  questioning  you,  I  am 
no  different  than  you  are.  If  after  you  retire 
to  your  jury  room  to  consider  the  evidence  in 
this  case  and  after  thinking  it  over  you  arrive 
at  this  conclusion,  "Well,  now  I  have  a  reason- 
able doubt  as  to  whether  or  not  the  defendant  is 
guilty;"  and  that  is  an  honest  doubt;  let  us  as- 
sume that;  and  a  majority  of  the  jury  differ  from 
you,  would  you  permit  a  majority  of  the  jury  to 
change  your  opinion  if  the  Court  instructed  you 
that  you  should  not  do  so  f 

The  Court:  As  long  as  that  opinion 
lasted.    A.  No,  I  would  not. 
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Q.  You  see  I  want  all  jurors  to  discuss  the 
matter  with  their  fellow  jurors  and  listen  to 
logic,  argument  and  reason;  but  now,  I  ask  you, 
if  you  had  the  same  reasonable  doubt  as  to  what 
degree  of  homicide,  if  any,  that  a  defendant 
might  be  found  guilty  of,  and  a  majority  of  the 
jury  differed  from  you,  as  long  as  you  enter- 
tained that  reasonable  doubt  would  you  permit 
it  to  be  changed  merely  because  a  majority  dif- 
fered from  you?  A.  No. 
2015  Q*  What  I  want  to  know  is  that  every  juror 
will  be  firm  in  whatever  he  believes  and  will  not 
enter  into  a  compromise  verdict,  one  way  or 
another.  You  understand  that?  A.  I  understand 
what  you  mean. 

Q.  If  the  evidence  in  this  case  as  to  the  guilt 
or  innocence  of  the  defendants  were  equally  bal- 
anced in  your  honest  opinion  and  the  Court  in- 
structed you  that  such  a  condition  as  that  spells 
out,  or  is  a  reasonable  doubt,  would  you  follow 
the  instruction  of  his  Honor  in  that  instance? 
A.  I  would. 

Q.  And  you  understand  my  statement  to  you? 
A.  I  understand. 

Mr.  Hazelton :    Challenge  for  cause  with- 
drawn at  this  time. 

By  Mr.  Millard: 

Q.  Mr.  Alt,  you  have  been  in  the  courtroom  for 
the  past  three  days?     A.  I  have. 

Q.  During  those  three  days  and  up  to  this  very 
morning  you  had  an  opinion  as  to  the  guilt  or 
innocence  of  either  or  both  of  these  defendants, 
did  you  not?    A.  Yes. 
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Q.  A  decided  opinion?  A.  Not  a  decided  opin 
ion;  an  opinion. 

Q.  Well  fixed?  A.  Well,  not  well  fixed;  just 
merely  an  opinion. 

Q.  "[Indefinable?    A.  "[Indefinable. 

Q.  A  vague  and  hazy  opinion?  A.  As  it  would 
be  with  a  bunch  getting  together  and  discussing 
the  case. 

Q.  When  you  say  a  bunch  you  mean  a  num- 
ber of  your  friends?  A.  Friends,  shop  mates 
and  so  forth.  2018 

Q.  You  have  heard  them  express  their  opin- 
ion?    A.  Yes. 

Q.  And  you  have  expressed  yours?  A.  When 
you  live  in  Queens  Village  no  doubt  a  discussion 
would  come  up. 

Q.  And  you  live  in  Queens  Village?     A.  No. 

Q.  One  of  the  Queens  Villages?    Yes. 

Q.  You  have  heard  this  alleged  murder  dis- 
cussed a  number  of  times?     A.  Yes,  sir. 

Q.  You  have  heard  a  number  of  opinions  ex- 
pressed?   A.  Yes,  sir. 

Q.  And  you  have  expressed  your  opinion  a 
number  of  times?     A.  Absolutely. 

Q.  And  that  has  not  been  any  equivocal  or 
hazy  opinion?  It  is  a  definite  opinion,  isn't 
it?  A.  It  has  been  just  a  plain  opinion,  that's 
all. 

Q.  How  do  you  distinguish  between  a  plain 
and  a  definite  opinion? 

By  the  Court: 

Q.  What  do  you  mean  by  that!  Did  you  ex- 
press yourself  casually  in  conversation?    A.  Yes. 
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Q.  Without  giving  the  matter  deep  weight? 
A.  Yes. 

Q.  Or  do  you  mean  that  you  sat  down  and 
gave  the  matter  deep  weight  and  gave  it  the 
same  weight  as  something  which  comes  from 
your  heart  and  head  as  well?  A.  No,  just  a 
casual  opinion. 

By  Mr.  Millard: 

Q.  Was  that  opinion  reached  from  reading  the 
2Q2 1  newspapers  or  from  talking  with  friends  and  ac- 
quaintances or  others  on  the  street,  or  both?  A. 
Both. 

Q.  However  the  definite  or  strong  or  decided 
or  fixed  that  opinion  may  have  been,  just  as  soon 
as  you  stepped  into  that  chair  you  cast  it  aside? 
A.  I  cast  it  aside. 

Q.  You  have  forgotten  all  about  it  now,  in 
contemplating  the  possibility  of  being  a  juror 
in  this  case? 

By  the  Court: 
2022        Q-  -Did  y°u  forget  about  it,  or  do  you  mean  by 
that  that  you  recognize  as  a  juror  you  cannot 
be  influenced  by  it?    A.  That's  what  I  mean.    I 
put  it  aside. 

By   Mr.   Millard: 

Q.  Mr.  Alt,  as  you  are  sitting  in  the  chair, 
locking  into  my  eyes,  isn  't  it  a  fact  that  you  have 
some  little  bias  or  prejudice  of  any  kind  as  you 
sit  there  against  either  of  these  defendants?  A. 
Yes,   sir. 

Q.  You  are  just  as  open  and  honest  minded  as 
though  you  had  never  heard  of  Ruth  Snyder  or 
Henry  Judd  Gray?    A.  I  am. 
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Q.  Or  anything  about  this  alleged  crime?  A. 
Anything  at  all. 

Q.  So  that  you  know  of  no  reason  why  you 
cannot  act  as  a  juror  in  this  case  and  conscien- 
tiously listen  to  the  evidence,  take  every  factor 
in  mind;  retire  to  the  jury  room  and  render  a 
conscientious,  honest  verdict  as  an  upright  and 
honorable  member  of  the  community!  A.  I  know 
of  no  reason. 

The  Court:     And  you  feel  you  can  do     20',4 
that? 

The  Witness:     I  will. 

The  Court:    And  if  you  are  selected,  it 
is  your  duty  to  determine  that. 

The  Talesman:  It  will  be. 

Mr.  Millard:    No  challenge  for  cause. 

Mr.  Daly:     No  further  questions  on  be- 
half of  the  People,  your  Honor. 

The  Court:     Any  further  questions   on 
behalf  of  the  defendants? 

Mr.  Hazelton:     No  further  questions. 

Mr.  Daly:     Acceptable  to  the  People.         2025 

Mr.   Millard:     Challenged   peremptorily 
by  the  defendant  Gray. 

By  Mr.  Daly  (To  Talesman  Ibelhauser,  No.  6) : 

Q.  I  see  that  you  are  in  the  painting  business, 
Mr.  Ibelhauser?     A.  Yes,  sir. 

Q.  How  long  have  you  been  in  Ridgewood? 
A.  About  sixty  years. 

Q.  Is  that  all?    A.  Yes,  sir. 

Q.  And  during  that  period  of  time  have  you 
been  called  upon  to  serve  upon  a  jury?  A.  Yes, 
sir. 
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Q.  A  criminal  jury?     A.  No,  sir. 

Q.  You  have  served  on  civil  juries?  A.  Civil 
juries,  yes,  sir. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  How  old  is  the  youngest  child?  A.  I  have 
got  none.     All  dead. 

Q.  How  old  are  you?    A.  Sixty-three. 

Q.  Do  you  know  anything  at  all  about  this 
case,  of  your  own  knowledge?  A.  Only  what  I 
read. 

2027  Q-  Only  what  you  read?     A.  Yes,  sir. 

Q.  And  from  what  you  have  read  —  and  I  sup- 
pose you  discussed  it  with  various  people  —  A. 
Yes.  ' 

Q.  —  has  there  been  created  in  your  mind  any 
sentiment  of  sympathy  for  either  one  of  these 
defendants  or  for  any  relative  or  member  of 
their  families,  which  is  of  such  a  nature  that  it 
would  interfere  with  you  if  accepted  as  a  juror 
and  prevented  you  from  being  fair  and  impar- 
tial?    A.  It   may. 

Q.  It  may?    A.  Yes,  sir. 

2028  Q.  You  are  not  sure  as  to  whether  it  will  or 
not?     A.  No. 

Q.  So  that  if  the  Court  should  charge  you 
that  you  cannot  allow  sympathy  to  enter  into 
your  deliberations,  your  frame  of  mind  at  the 
present  time  is  that  you  are  fearful  that  you 
might  not  be  able  to  follow  out  that  direction 
of  the  Court?    A.  I  think  so. 

Q.  What?     A.  I  may  not. 

Q.  You  might  not?     A.  No. 

Q.  You  are  afraid  that  you  might  not?  A. 
Yes,  sir. 

Q.  In  other  words,  you  feel  that  your  heart 
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rather  than  your  head,  might  control  your  de- 
liberations!   A.  Yes,  sir. 

Mr.  Daly:  Challenge  for  cause,  your 
Honor. 

By  the  Court: 

Q.  Do  you  feel  that  instead  of  listening  to  the 
evidence  or  hearing  the  evidence  or  giving  the 
evidence  full  weight,  that  your  emotions  would 
play  a  part  in  your  verdict?  A.  I  do  not  think 
so. 

Q.  You  do  not  think  your  emotions  would?  A. 
No,  sir. 

Q.  Do  you  feel  that  you  can  shut  your  heart 
out  to  all  the  appeals  which  a  trying  situation, 
tragedy,  make  to  a  man's  heart  and  decide  this 
case  on  the  evidence  alone?     A.  I  couldn't. 

Q.  I  do  not  hear  you.     A.  I  couldn't. 

Q.  You  could  not?    A.  No. 

Q.  So,  then,  your  heart  would  influence  you 
throughout  the  case  and  in  your  deliberations? 
A.  Yes,  sir.  2031 

Q.  And  your  heart  would  influence  you  and 
overbalance  the  action  of  your  head?    A.  Yes. 

Mr.  Hazelton:  Might  I  ask  a  question, 
your  Honor? 

The  Court:  No,  I  do  not  think  it  is 
necessary. 

Mr.  Hazelton:     Very  well,  sir. 

The  Court:  The  Court  sustains  the  chal- 
lenge. 

Mr.  Hazelton:  Exception,  sir,  on  be- 
half of  the  defendant  Snyder. 
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Mr.  Miller:  Will  the  Court  also  note 
an  exception  on  behalf  of  the  defendant 
Gray? 

The  Court:     Certainly. 

Mr.  Hazelton:  It  not  appearing  that  the 
juror  testified  that  whatever  emotions  he 
possessed  would  interfere  with  his  render- 
ing a  fair  and  impartial  verdict. 

By  Mr.  Daly     (To  Talesman  Blatz) : 

''033        Q*  ^  see  tna^  y°u  are  a  salesman?    A.  Yes,  sir. 

Q.  What  is  the  nature  of  your  business?  A. 
Commission  merchant. 

Q.  Where  is  your  place  of  business?  A.  In 
New  York  City. 

Q.  In  what  line?     A.  Window  shade  cloth. 

Q.  Do  you  sell  around  the  city  or  travel  out- 
side the  city?     A.  Both. 

Q.  By  whom  are  you  employed,  did  you  say? 
A.  Taylor,  Clapp  &  Bell. 

Q.  And  what  particular  territory  have  you 
got?  A.  New  York  City;  Philadelphia:  Balti- 
2034     more  and  Boston. 

Q.  You  travel  to  those  various  cities  on  be- 
half of  your  company?    A.  Yes,  sir. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  Have  you  got  any  children?    A.  No,  sir. 

Q.  How  old  are  you?    A.  Twenty-five. 

Q.  Have  you  served  on  a  criminal  jury  be- 
fore?    A.  No,   sir. 

Q.  Have  you  served  on  a  civil  jury?  A.  No. 
sir. 

Q.  Do  you  know  anything  at  all  about  this 
case   of  your  own   knowledge?     A.  No,   sir. 

Q.  Have  you  read  about  it?     A.  I  have. 
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Q.  And  you  have  discussed  it  with  your  ac- 
quaintances and  friends?     A.  Yes,  sir. 

Q.  From  having  discussed  it  have  you  formed 
any  opinion  as  to  the  guilt  or  innocence  of  these 
defendants?    A.  I  have. 

Q.  And  is  that  opinion  so  deep-set  and  fixed 
in  your  mind  that  you  could  not  be  fair  and 
impartial  to  the  defendants?     A.  It  is. 

By  the  Court: 

Q.  Is  it  your  opinion  that  you  could  not  set     0936 
to  one  side  the  opinion  which  you  have  formed 
as  to  the  guilt  or  innocence  of  these  defendants 
and  render  an  impartial  verdict  according  to  the 
evidence?    A.  No,  sir. 

Q.  You   could   not   do   that?     A.  No,    sir. 

Q.  You  would  be  influenced  by  the  opinion 
that  you  have  formed  as  to  their  guilt  or  inno- 
cence?    A.  Yes,  sir. 

Q.  And  that  quite  independent  of  whatever 
evidence   might   be   adduced?     A.  Yes,   sir. 

The  Court:     Excused.  2037 

By  Mr.  Daly   (To  Talesman  Hawkins) : 

Q.  Where  are  you  employed?  A.  Gotham  Can 
Company. 

Q.  That  is  here  in  Long  Island  City,  is  it?  A. 
Greenpoint. 

Q.  How  long  have  you  lived  in  Flushing?  A. 
Nine  years. 

Q.  During  that  period  of  time  have  you  served 
on  a  criminal  jury?    A.  Yes,  sir. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  How  many  children?     A.  Two. 
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Q.  How  old  are  you?    A.  Forty-one. 

Q.  How  old  is  the  youngest  child?    A.  Ten. 

Q.  Do  you  know  anything  at  all  about  this 
case  of  your  own  knowledge?    A.  No. 

Q.  You  have  read  of  it  in  the  newspapers,  have 
you?    A.  Yes,  sir. 

Q.  And  you  have  discussed  it  with  some  of 
your  acquaintances   and  friends?     A.  Yes,  sir. 

Q.  From  what  you  read  has  there  been  created 
in  your  mind  a  sentiment  of  sympathy  for  either 

2039  one  °f  these  defendants  or  their  relatives  or 
families,  and  is  that  sympathy  of  such  a  nature 
as  to  prevent  you  from  being  fair  and  impartial 
if  accepted  as  a  juror?     A.  No. 

Q.  So  that  you  can  assure  me  that  if  you  are 
accepted  as  a  juror  you  will  not  permit  or  allow 
any  sympathy  or  sentiment  of  any  kind  for  the 
defendants  or  their  relatives  or  families  to  enter 
into  your  deliberations?     A.  No. 

By  the  Court: 

Q.  Have   you   formed   any   opinion   as   to   the 

2040  guilt  or  innocence  of  these  defendants,  or  either 
of  them?    A.  I  have. 

Q.  And  is  that  opinion  or  impression  so  deep- 
rooted  that  you  would  not  be  able  to  render  an 
impartial  verdict  according  to  the  evidence?  A. 
I  would  have  to  hear  the  evidence. 

Q.  Pay  attention  to  the  question.  The  Court 
repeats  it.  Is  the  opinion  which  you  say  you 
formed  of  such  a  quality  that  it  would  prevent 
you  from  rendering  an  impartial  verdict  on  the 
evidence?     A.  It  would  not. 

Q.  It  would  not?     A.  No. 

Q.  So    that    you    could    render    an    impartial 
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opinion  which  yon  have  formed?    A.  Yes,  sir. 

Q.  And  in  entering  the  jury  box,  will  you  en' 
ter  the  jury  box  with  an  open  mind  and  when 
the  time  comes  to  render  a  verdict,  if  you  are 
selected  as  a  juror,  bring  in  your  verdict  im- 
partially on  nothing  but  the  evidence  which  is 
brought  out  on  the  trial?     A.  Yes,  sir. 

The  Court:     You  may  proceed. 


12041 


2042 


By  Mr.  Daly: 

Q.  Mr.  Hawkins,  if  you  are  convinced,  after 
you  have  heard  the  evidence  in  the  case  and  the 
Court's  charge  as  to  the  law  applicable  in  the 
case,  that  the  defendants  are  guilty  of  murder 
in  the  first  degree,  are  you  sure  that  the  fact 
that  such  a  verdict  would  be  followed  with  the 
death  penalty  would  not  affect  you  in  your  de- 
liberation?   A.  No. 

Q.  It  would  not?    A.  No. 

Q.  So  that  if  you  had  come  to  a  conclusion 
that  they  were  guilty  of  murder  in  the  first  de-  2043 
gree  you  would  maintain  your  position  even 
though  some  of  your  fellow  jurors  differed  from 
you  until  somebody  could  give  you  a  good  reason 
as  to  why  you  should  change?     A.  I  would. 

Q.  And  can  you  assure  me  that  if  accepted  as 
a  juror  you  will  not  discuss  or  permit  your 
fellow  jurors  to  discuss  with  you  the  question 
of  penalty  or  punishment?     A.  I  would. 

Q.  You  understand  and  realize  that  that  has 
no  part  in  your  deliberations?    A.  Yes. 

Q.  That  it  is  no  part  of  your  duty  to  consider 
the  punishment;  that  it  is  for  his  Honor,  since 
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it  is  a  question  of  law?  A.  Yes,  sir,  I  under- 
stand. 

Q.  You  can  assure  me  that  the  fact  that  one 
of  these  defendants  is  a  woman  will  not  affect 
you  in  any  way?     A.  No. 

Q.  So  that  if  accepted  as  a  juror,  understand- 
ing that  your  duties  are  to  determine  the  facts 
in  this  case,  whether  the  defendants  did  what  is 
alleged  they  did  or  not,  you  can  confine  yourself 
to  a  consideration  of  the  testimony  that  you  hear 

2045  here  from  the  mouths  of  the  witnesses  who  ap- 
pear here  before  you  and  such  other  evidence  as 
is  submitted  to  you  for  your  consideration  by  the 
Court?     A.  Yes,  sir,  I  can. 

Q.  That  you  will  follow  strictly  and  absolutely 
the  Court's  charge  as  to  the  law  —  and  that  in- 
cludes every  question  of  law  that  may  arise 
throughout  the  case?     A.  Yes,  sir. 

Q.  That  you  will  not  substitute  your  opinion 
for  what  you  think  the  law  is  or  what  it 
ought  to  be,  but  you  will  follow  absolutely  what 
the  Court  tells  you  the  law  is?     A.  Yes,  sir. 

2046  Q.  That  you  can  throw  aside  sympathy,  that 
you  can  throw  aside  any  consideration  as  to  the 
penalty,  that  you  can  throw  aside  and  absolutely 
ignore  these  two  things,  together  with  the  fact 
that  one  of  these  defendants  is  a  woman  —  A. 
Yes,  sir. 

Q.  —  and  merely  determine  what  the  truth  is 
in  this  case?     A.  Yes,  sir. 

Mr.  Daly:    No  challenge  for  cause. 

By   Mr.   Millard: 

Q.  Mr.  Hawkins,  where  did  you  say  you  lived? 
A.  Flushing. 
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Q.  How  long  have  you  lived  there?  A.  Nine 
years. 

Q.  You  have  been  seated  in  the  courtroom  for 
the  past  three  days,  have  you  not?    A.  Yes,  sir. 

Q.  During  all  of  those  three  days  you  have 
possessed  an  opinion  as  to  the  guilt  or  innocence 
of  these  defendants,  or  either  of  them?  A.  I  had 
it  before. 

Q.  And  you  maintained  it  up  to  the  time  you 
took  your  seat  there  this  morning  in  the  jury 
box?     A.  Oh,  I  maintained  it,  yes.  2048 

Q.  Is  that  right?    A.  Yes. 

Q.  How  long  have  you  held  that  opinion?  A. 
Well,  since  I  read  of  it  in  the  papers. 

Q.  Did  you  form  the  opinion  us,  the  result  of 
newspaper  articles  or  as  a  result  of  talking  with 
others  upon  the  subject,  or  from  both?  A.  From 
both. 

Q.  And  you  have  heard  others  express  an 
opinion?     A.  Yes,  sir. 

Q.  As  to  the  guilt  or  innocence  of  these  de- 
fendants?    A.  Yes. 

Q.  You  have  expressed  one  yourself?    A.  Yes,     -049 
sir. 

Q.  On  a  number  of  occasions?    A.  Yes. 

Q.  Would  you  not  say,  Mr.  Hawkins,  that  that 
opinion  is  rather  definitely  fixed?  A.  Well,  only 
from  what  I  read  in  the  papers. 

Q.  You  want  to  be  perfectly  fair  and  square 
with  the  State  of  New  York  and  with  these 
defendants,  don't  you?     A.  Yes,  sir. 

Q.  You  have  an  honest  desire  to  serve  conscien- 
tiously —    A.  Yes,  sir. 

Q.  If  required  or  if  accepted  as  a  juror?  A. 
Yes,  sir. 
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Q.  Do  you  honestly  think  —  are  you  of  the 
opinion,  clear  opinion,  that  you  can  cast  that 
opinion  heretofore  formed  by  you  aside  that  you 
can  cast  that  aside  utterly?    A.  Yes. 

Q.  You  think  you  can?     A.  I  think  I  can. 

Q.  And  that  the  prjudice  or  bias  created  would 
not  last,  beyond  the  taking  of  your  oath  as  a 
juror?    A.  Yes. 

The  Court:    The  talesman  has  not  said  he 
2Q5t  has  any  prejudice  or  bias.     (To  Talesman) 

Have  you  any  prejudice   or  bias   against 
these   defendants  ? 

The  Talesman:     No,  I  have  not. 

Q.  That  opinion,  then  that  you  entertained  or 
held  did  not  create  any  bias  or  prejudice  against 
them  at  all?  A.  No,  just  what  I  read  out  of  the 
paper;  that  was  all. 

Q.  Can  you  say,  Mr.  Hawkins,  that  you  could 
enter  upon  consideration  of  the  evidence  in  this 
case  with  an  absolutely  open  mind,  free,  fair 
2052  mind,  and  be  absolutely  uninfluenced  in  any  de- 
gree whatever  or  to  any  appreciable  effect  by 
that  opinion  heretofore  formed?     A.  Yes,  sir. 

Q.  It  would  not  weigh  in  your  mind  at  all? 
A.  No,  sir. 

Q.  You  would  absolutely  cast  it  aside  ?  A.  Yes, 
sir. 

Q.  Do  you  think  you  can  render  absolute  jus- 
tice to  the  State  and  to  these  defendants?  A. 
I  think  so. 

Q.  If  you  should,  after  carefully  listening  to 
the  evidence,  arrive  at  an  opinion  or  judgment,  a 
conscientious  conviction  as  to  your  course  as  a 
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juror  in  determining  the  issues  here,  would  you 
cling  to  that  opinion  as  long  as  you  held  it  con- 
scientiously?    A.  Yes,   sir. 

Q.  In  spite  of  all  efforts  on  the  part  of  your 
fellow  jurymen  to  change  your  opinion  or  cause 
you   to    surrender   it? 

The    Court:     As   long   as   you   held   it. 
A.  Yes. 

The  Court:    You  would  be  open  to  reas- 
on, of  course?  0954 
The  Talesman:     Yes. 
The  Court:     We  expect  that. 

Q.  As  long  as  you  held  that  conscientious  opin- 
ion would  you  surrender  it  through  the  efforts 
of  any  individual  or  any  consideration  on  it? 
A.  No,  not  unless  I  can  be  convinced. 

Q.  You  would  maintain  that  attitude?  1  would. 

Q.  And  that  in  spite  of  hardship  or  suffering 
on  your  part?    A.  I  would. 

Q.  Or  inconvenience  on  your  part?    A.  Yes. 

Q.  You  would  not  arrive  at  a  compromise  ver-     2055 
diet  simply  for  your  own  convenience  or  for  any 
ulterior  purpose  affecting  your  own  interests?    A. 
No. 

Q.  Do  you  know  anyone  connected  with  this 
case,  either  directly  or  indirectly?     A.  I  do  not. 

Q.  Do  you  know  any  members  of  the  Police 
Force?    A.  Well,  nephews  and  cousins. 

Q.  What  is  that?  A.  I  have  got  a  nephew  on 
the  force. 

Q.  Where  is  he  assigned?  In  what  branch  of 
the  service?     A.  Elmhurst. 
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Q.  Is  lie  a  member  of  the  Detective  Squad? 
A.  No,  just  a  policeman. 

Q.  A  patrolman?    A.  Yes,  sir. 

Q.  A   police   officer?     A.  Yes,    sir. 

Q.  Have  you  ever  talked  with  him  about  this 
case?     A.  No. 

Q.  Has  he  talked  with  you?     A.  No. 

Q.  Do  you  know  any  of  the  Court  attendants 
here  or  attaches?    A.  I  don't  know  any  of  them. 

Q.  You    don't    know?      A.  I    don't,    just    by 

2057  sight>  from  having  been  here  and  sat  on  a  jury, 
that's  all. 

Q.  Do  you  know  either  the  District  Attorney 
or  any  of  his  staff?  A.  I  just  know  them,  that's 
all. 

Q.  You  just  know  them  by  reputation?  A. 
Yes,  by  serving  on  a  jury. 

Q.  Do  you  know  Mr.  Hazelton  or  Mr.  Wallace, 
the  attorneys  for  Ruth  Snyder?  A.  Well.  Mr. 
Wallace;  I  met  him  already. 

Q.  You  have  met  him?  A.  Being  in  court 
here. 

2058  q  jjow  have  you  met  him?  Have  you  ever 
been  connected  in  any  case  in  which  he  has  re- 
presented defendant  or  plaintiff?  A.  Well,  I  was 
on  a  jury;  I  was  picked  for  a  jury,  but  I  didn't 
serve  on  it. 

Q.  Criminal  or  civil  case?  A.  Criminal  and 
civil,  both. 

Q.  What  was   the   nature  of  that  case? 

The  Court:  The  talesman  said  he  did 
not  serve  on  it,  as  I  understand  it. 

The  Talesman:  I  don't  think  I  served 
on  his  case. 
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2000 


The  Court:  In  other  words,  you  mean 
Mr.  Wallace  examined  you  at  one  time? 

The  Talesman:     Examined  me. 

The  Court:  And  you  did  not  serve  on 
the  jury? 

The  Talesman:     No. 

Q.  You  have  served  on  a  jury  in  a  criminal 
case?    A.  I  have. 

Q.  What  was  the  nature  of  the  case?  A.  Bur- 
glary. 

Q.  How  many  times  have  you  served  in  crim- 
inal cases  as  a  juror,  Mr.  Hawkins?     A.  Twice. 

Q.  What  was  the  nature  of  the  other  case?  A. 
The  same. 

Q.  Burglary  in   both   cases?     A.  Yes. 

Q.  Do  you  know  Mr.  Miller,  my  associate,  or 
myself?    A.  No,  I  do  not. 

Q.  Have  you  any  feeling  whatever  upon  the 
question  of  sex,  as  to  whether  the  defendant  is 
a  man  or  a  woman?  Would  your  consideration 
of  the  evidence  be  affected  in  any  way  by  that 
fact?    A.  No.  2061 

Q.  You  would  treat  both  alike  and  apply  the 
laws  equally  to  both  —    A.  Yes. 

Q.  —  regardless  of  the  sex?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  factor,  of  any  con- 
sideration, of  anything  on  earth  that  would  af- 
fect your  conscientious  consideration  of  the  evi- 
dence presented  here  in  this  case,  or  your  con- 
scientious verdict,  rendered  upon  that  evidence 
alone?      A.  No. 

Q.  You  are  saying  that  without  any  mental  re- 
servation of  any  kind?     A.  Yes. 

Q.  You   are   not   conscious   of  any   thought    in 
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the  recesses  of  your  mind  as  to  these  defendants 
as  you  sit  in  that  box  now?     A.  No. 

Mr.  Millard:     No   challenge   for  cause. 

By  Mr.  Hazelton: 

Q.  Mr.  Hawkins,  you  said  that  you  now  have 
an  opinion  as  to  the  guilt  or  innocence  of  a  de- 
fendant.    A.  Yes. 

Q.  "Yes"   is  the  answer?     A.  Yes. 

Q.  And  you  also  are  of  the  opinion  that  it 
would  require  some  evidence  that  you  would 
need  to  remove  that  opinion,  wouldn't  it 

The  Court:  Put  that  as  a  question, 
whether  he  is. 

Mr.  Hazelton:    Sir! 

The  Court:  You  are  putting  it  in  the 
nature  of  an  assertion.  The  Court  sug- 
gests that  you  put  it  in  the  form  of  a 
question. 

Mr.  Hazelton:     Very  well,  sir. 

Q.  And  it  would  require  — 

The  Court:  Ask  him  whether  it  would. 
Ask  the  talesman  whether  it  would  re- 
quire some  evidence  to  remove  his  opinion, 
if  that  is  what  you  have  in  mind. 

Mr.  Hazelton:     Yes. 

The  Court:  I  want  it  in  the  form  of  a 
question. 

Mr.  Hazelton:  Then  I  would  take  it 
that  all  questions  to  be  asked  jurors  must 
not  be  leading  questions. 
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The  Court:     No,  the  Court  is  ruling  on 
this   particular    question   now. 
Mr.  Hazelton:     I  see. 

Q.  Would  it  require  evidence  to  remove  that 
opinion?  A.  Well,  not  if  I  was  sworn  in;  no>t  if 
I  get  evidence  enough  it  wouldn't. 

Q.  Not  if  you  get  evidence  enough  it  would 
not?  A.  If  I  get  the  evidence  it  wouldn't.  The 
only  opinion  I  have  formed  is  what  I  read  out 
of  the  papers.  2966 

Q.  You  have  formed  an  opinion,  you  say,  from 
what  you  have  read?     A.  Yes. 

Q.  Would  it  require  some  evidence  to  be  heard 
by  you  to  remove  that  opinion?  A.  I  think  it 
would. 

Q.  It  would,  you  say?     A.  It  would. 

Q.  If  you  did  not  hear  that  evidence  that  would 
remove  the  opinion,  then  you  would  still  have 
the  opinion  would  you  not?  A.  I  would  —  not 
if  I  heard  the  evidence. 

Q.  You  say  you  would  not  have  the  opinion 
if  you  heard  the  evidence?     A.  Yes. 

Q.  But  if  you  did  not  hear  the  evidence  you 
would  still  have  that  opinion,  wouldn't  you?  A. 
Yes,  I  would. 

Q.  Your  answer  is.  "yes"?     A.  Yes. 

Mr.   Hazelton:     Challenge   for   cause. 

By  the  Court: 

Q.  Mr.  Talesman,  quite  independent  of  every- 
thing which  you  have  said  with  reference  to  the 
opinion  that  you  say  you  formed  after  leading 
the  newspapers  and  speaking  with  people  whom 
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you  met,  can  you  now  say  that  you  believe  your 
opinion  or  impression,  whether  you  have  it  now 
or  not,  will  not  influence  your  verdict?  Can  you 
say  that  it  will  not  influence  your  verdict?  A. 
It  would  not. 

Q.  It  will  not?    A.  No. 

Q.  And  can  you  say  that  you  can  render  an 
impartial  verdict  according  to  the  evidence,  not- 
withstanding the  opinion  you  now  have  or  here- 
tofore have  had?    A.  Yes,  sir. 

2069  Q*  You  can?    A.  Yes,  sir. 

Q.  And  you  are  stating  that,  as  you  under- 
stand it,  on  oath?    A.  Yes,  sir. 

Q.  It  involves  a  most  serious  matter,  so  you 
see  the  Court  has  to  be  satisfied  that  you  can 
do  what  you  say  you  can  before  the  Court  can 
rule  that  you  are  qualified.  Then  you  do  believe, 
just  as  solemnly  as  you  believe  anything,  that 
the  opinion  which  you  have  will  not  influence 
your  verdict  and  that  notwithstanding  that  opin- 
ion you  can  render  an  impartial  verdict  accord- 
ing to  the  evidence?     A.  Yes,  sir. 

2070  Q.  That  is  your  present  belief?     A.  Yes,  sir. 

The  Court:     Challenge  overruled. 

Mr.  Hazelton:  May  I  question  further, 
may  it  please  the  Court? 

The  Court:  Certainly,  provided  it  be 
not  just  a  repetition. 

Mr.  Hazelton:    No,  I  hope  it  will  not  be. 

By   Mr.   Hazelton: 

Q.  When  you  answered  the  Court's  questions 
to  the  effect  that  the  opinion  that  you  now 
have  would  not  affect  your  rendering  a  fair  and 
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impartial  verdict,  did  you  assume  that  in  order 
to  render  a  fair  and  impartial  verdict  you  would 
first  have  to  cast  that  opinion  aside?  A.  Yes, 
sir. 

Q.  Your  answer  is  "yes"?     A.  Yes. 

Q.  And  I  understand  you  to  tell  me  that  before 
you  would  cast  it  aside  or  could  cast  it  aside,  you 
would  require  to  hear  some  evidence?  A.  Well, 
if  the  Court  orders  me  to  cast  it  aside  and  just 
listen  to  the  evidence  and  weigh  up  both  sides, 
I  can  do  that.  2072 

Q.  If  the  Court  instructed  you  now  and  said, 
"You  are  to  cast  your  opinion  aside  before  you 
can  enter  upon  the  deliberations  of  this  case," 
would  you  then  require  any  evidence  to  remove 
your  opinion  from  your  mind?    A.  No. 

Q.  You  would  not?     A.  No. 

Q.  You  could  just  take  it  and  put  it  aside?  A. 
Yes,  I  could. 

Mr.  Daly:  No  further  questions  on  be- 
half of  the  People,  your  Honor. 

Mr.  Hazelton:    No  further  questions.  2073 

Mr.  Millard:    No  further  questions. 

Mr.  Hazelton:  Challenged  by  the  de" 
fendant  Snyder. 

Pardon  me,  I  did  not  take  my  excep- 
tion to  the  denial  of  my  challenge  before. 
I  overruled  it.  Judge. 

Mr.  Millard:  The  defendant  Gray  res- 
pectfully excepts  also. 

By  Mr.  Daly  (To  Talesman  Giebel): 
Q.  Mr.  Giebel,  I  notice  that  you  are  a  sales- 
man?    A.  Yes,  sir. 
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Q.  What  is  your  particular  line?  A.  I  am 
with  the  Wesley  Scale  Company  just  now,  25 
Broad  Street,  New  York  City. 

Q.  What  territory  have  you?  A.  Just  around 
New  York. 

Q.  New  York  City?     A.  Yes,  sir. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  How  long  have  you  lived  in  Woodhaven? 
A.  Twenty-two  years. 

Q.  Have  you  any  children?  A.  Yes,  one,  a 
2075    year  and  a  half. 

Q.  How   old   are   you?     A.  Thirty-five. 

Q.  During  the  time  you  have  been  here  in 
Queens  County  have  you  been  called  upon  to 
serve  upon  a  jury?     A.  Yes,  sir. 

Q.  Do  you  know  anything  about  this  case,  of 
your  own  knowledge?    A.  No,  sir. 

Q.  Have  you  read  the  newspapers  about  it? 
A.  Yes,  sir. 

Q.  And  have  you  discussed  the  case  in  a  cas- 
ual way  with  your  acquaintances  and  friends? 
A.  Yes* 

Q.  From  what  you  may  have  read  or  what 
you  may  have  read,  has  there  been  created  in 
your  mind  any  sentiment  of  sympathy  not  only 
for  the  defendants  but  for  the  relatives  or  mem- 
bers of  their  families,  which  is  of  such  a  nature 
that  it  would  prevent  you  from  acting  as  a  fair 
and  impartial  juror  in  this  case?    A.  No,  sir. 

Q.  So  that  you  can  assure  me  that  if  you  are 
accepted  as  a  juror  you  can  take  and  put  out 
of  your  mind  entirely  any  sympathetic  sentiment 
for  the  defendants  or  for  their  relatives  or  fami- 
lies?    A.  Yes,   sir. 
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By  the  Court: 

Q.  Mr.  Talesman,  have  you  formed  an  opinion 
or  an  impression  in  reference  to  the  guilt  or  in- 
nocence of  these  defendants,  or  either  of  them, 
their  guilt?  A.  Just  a  casual  opinion,  I  should 
say. 

Q.  Can  you  state,  upon  your  oath  —  for  you 
understand     that  you  are  sworn  —     A.  Yes. 

Q.  —  that  it  is  your  belief  that  this  opinion 
or  impression  which  you  have  formed  will  not 
influence  your  verdict  and  that  you  can  render  0973 
an  impartial  verdict  according  to  the  evidence, 
quite  independent  of  any  such  opinion  or  im- 
pression as  you  may  have  formed!  A.  That's 
right. 

Q.  And  you  can  do  it?     A.  Yes,  sir. 

The  Court:    You  may  proceed. 

By  Mr.  Daly: 

Q.  If,  after  you  retired  to  the  jury  room,  you 
are  convinced  beyond  a  reasonable  doubt  that 
the  defendants  are  guilty  of  murder  in  the  first  2079 
degree,  can  you  assure  me  that  you  will  not  be 
affected  by  the  fact  that  such  a  verdict  will  re- 
sult in  the  death  penalty?    A.  Yes,  sir. 

Q.  In  other  words,  that  you  can  cast  it  aside 
and  put  out  of  your  mind  and  forget  about  it 
and  obliterate  it?     A.  Yes,  sir. 

Q.  You  will  not  consider  the  question  of  pen- 
alty at  all?     A.  No,  sir. 

Q.  You  realize  and  understand,  from  what  you 
have  heard  here,  that  it  is  no  part  of  your  par- 
ticular  duty   as   a  juryman?     A.  Yes,   sir. 
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Q.  And  that  that  is  for  his  Honor?  A.  Yes, 
sir. 

Q.  In  addition  to  that,  will  you  promise  me 
that  you  will  not  discuss  the  question  of  penalty 
in  the  jury  room  with  your  fellow  jurors,  and 
that  you  will  not  permit  any  of  your  fellow 
jurors  to  discuss  it  with  you?     A.  Yes,  sir. 

Q.  Will  the  fact  that  one  of  these  defendants 
is  a  woman  affect  you  at  all?    A.  No,  sir. 

Q.  So  that  if  accepted  as  a  juror  you  can  re- 

2081  fire  to  your  jury  room  and  you  can  reach  your 
decision  and  conclusion  after  having  heard  the 
testimony  of  the  witnesses  who  appear  before 
you  and  after  having  considered  such  other  evi- 
dence as  the  Court  may  submit  to  you?  A.  Yes, 
sir. 

Q.  That  you  will  follow  absolutely  the  law  as 
given  to  you  by  his  Honor?     A.  Yes,  sir. 

Q.  And  will  not  substitute  your  own  opinion 
as  to  what  you  think  the  law  ought  to  be  or  what 
it  is,  but  will  follow  strictly  what  the  Court  says 

2082  it  is  on  every  question  of  law?     A.  Yes,  sir. 

Q.  You  can  assure  me  that  you  can  take  and 
put  out  of  your  mind  and  out  of  your  considera- 
tion and  thoughts  any  question  of  sympathy,  any 
question  with  regard  to  penalty  and  any  con- 
sideration of  the  fact  that  one  of  these  defen- 
dants is  a  woman?     A.  Yes,  sir. 

Mr.  Daly:     No  challenge  for  cause. 
The   Court:     Mr.  Millard,   I  think   you 
take  the  lead. 
Mr.  Millard:    All  right,  your  Honor. 
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By  Mr.  Millard: 

Q.  Mr.  Giebel,  where  do  you  live?  A.  Wood- 
haven. 

Q.  How  long  have  you  lived  there?  A.  Twenty- 
two  years. 

Q.  You  said  you  were  married?  A.  Yes,  sir, 
I  am. 

Q.  You  have  a  child?     A.  Yes,  sir,  I  have. 

Q.  How  old  is  the  child?  A.  A  year  and  a 
half  old. 

Q.  A  boy  or  a  girl?     A.  A  boy.  2084 

Q.  Do  you  know  of  anyone,  directly,  or  in" 
directly,  connected  with  this  case?     A.  No,  sir. 

Q.  Would  you  say  that  the  opinion  which  you 
have  heretofore  formed  relative  to  the  guilt  or 
innocence  of  either  of  the  defendants  is  pretty 
well  fixed?     A.  No,  I  wouldn't  say  so. 

Q.  Is  there  any  prejudice  or  bias  in  your 
mind  whatever?     A.  None. 

Q.  As  against  either  of  these  defendants?  A. 
None. 

Q.  Do  you  know  that  under  the  laws  of  the 
State  the  defendants  charged  with  a  crime  are     2085 
presumed  to  be   innocent   throughout  the   entire 
trial?     A.  Yes,  sir. 

Q.  Until  actually  proven  guilty?     A.  Yes,  sir. 

Q.  Until  a  verdict  is  rendered?    A.  Yes,  sir. 

Q.  You  realize  that?    A.  Yes,  sir. 

Q.  And  you  will  keep  that  fact  constantly  in 
mind  if  you  are  accepted  as  a  juror?  A.  Yes,  sir. 

Q.  No  prejudice  or  bias  is  created  in  your 
mind  by  virtue  of  the  fact  that  these  defendants 
have  been   indicted?     A.  No,   sir. 

Q.  An  indictment  carries  no  prejudice  or  bias 
in  your  mind?     A.  No,  sir. 
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Q.  You  realize  it  is  only  a  charge  of  crime! 
A.  Yes,  sir. 

Q.  And  does  not  carry  any  element  of  proof 
with  it?    A.  Yes,  sir. 

Q.  That  it  is  incumbent  upon  the  state,  acting 
through  the  District  Attorney,  to  prove  the  guilt 
of  either  or  both  of  the  defendants  beyond  what 
the  law  terms  a  reasonable  doubt?     A.  Yes,  sir. 

Q.  You  know  that?    A.    Yes,  sir,  I  do. 

Q.  After  his  Honor  shall  have  charged  you, 
2087  in  the  event  of  your  being  accepted  as  a  juror  as 
to  what  constitutes  a  reasonable  doubt  and  after 
carefully  and  conscientiously  considering  the  evi- 
dence in  the  jury  room  with  your  fellow  jurors 
you  cannot  conscientiously  say,  in  your  own 
mind,  that  either  of  these  defendants,  or  both  of 
them,  are  guilty — you  have  a  reasonable  doubt  as 
defined  by  the  Court  relative  to  their  guilt — 
would  you,  if  so  instructed  by  the  Court,  give  to 
these  defendants  the  benefit  of  that  doubt?  A. 
Yes,  sir. 

Q.  There  is  no  doubt  about  that  in  your  mind? 
A.  No,  sir. 

Q.  And  after  you  had  reached  a  conscientious 
decision,  based  solely  upon  the  evidence  in  this 
case,  without  taking  into  consideration  any  other 
factor  or  any  element  or  any  outside  influence  or 
anything  conceivable  except  the  evidence  itself, 
when,  having  reached  a  conscientious  decision 
upon  the  evidence,  will  you  as  long  as  you  con- 
scientiously hold  that  opinion,  tenaciously  stick 
to  it  through  thick  and  thin,  in  spite  of  all  hard- 
ships, regardless  of  what  effort  may  be  made  by 
any  juryman  or  number  of  jurymen  to  cause  you 
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to  surrender  that  opinion  while  you  conscienti- 
ously hold  it?    A.  Yes,  sir. 

Q.  Will  you  do  that?     A.  Yes,  sir. 

Q.  And  nothing  could  sway  you  from  that  atti- 
tude and  that  determination?     A.  No,  sir. 

Q.  Do  you  feel,  Mr.  Giebel,  that  you  could  give 
these  defendants  a  fair,  square  trial  as  is  con- 
templated under  the  laws  of  the  United  States  of 
America?    A.  Yes,  sir. 

Q.  Without  any  feeling  of  hostility  or  any  bias 
or  prejudice  of  any  kind?     A.  Yes,  sir.  2090 

Q.  Would  the  question  of  whether  the  defend- 
ant be  a  man  or  a  woman  weigh  in  your  mind  in 
considering  the  evidence?     A.  No,  sir. 

Q.  Would  it  have  any  effect  upon  your  mind 
whatever?     A.  No,  sir. 

Q.  You  are  sure  of  that?     A.  Yes,  sir. 

Q.  Do  you  know  anyone  connected  as  attorneys 
in  this  case  in  any  way?    A.  No,  sir. 

Q.  And  with  the  District  Attorney's  office?  A. 
No,  sir. 

Q.  Any  member  of  his  staff?  A.  I  know  Mr. 
Wolff,  but  I  don't  think  he  is  on  this  case. 

Q.  Mr.  Wolff? 

Mr.  Newcombe:     He  is  an  assistant. 
Mr.  Millard:    In  no  way  connected  with 
this  case? 

Mr.  Newcombe:    Not  with  this  case,  no. 

Q.  Do  you  know  Judge  Hazelton  or  Mr.  Wal- 
lace, his  associate?     A.  No,  sir. 

Q.  Or  anybody  in  their  office  or  any  member 
of  their  staff?     A.  No,  sir. 
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Q.  Do  you  know  Mr.  Miller,  here,  or  myself? 
A.  No,  sir. 

Q.  Do  you  know  of  anyone  connected  in  any 
way  with  the  late  Albert  Snyder?    A.  No,  sir. 

Q.  Did  you  know  him?     A.  No,  sir. 

Q.  Do  you  know  any  newspaper  men?  A.  No, 
sir. 

Q.  Or  anyone  connected  with  the  publication 
of  a  newspaper?    A.  No,  sir. 

Q.  Do  you  know  any  of  the  court  attendants 
or  attaches?     A.  No,  sir. 

Q.  Have  you  ever  sat  as  a  juryman  in  a  crim- 
inal case?     A.  Yes,  sir — 

Q.  What  was  the  nature  of  that  case?  A. 
Grand  larency. 

Q.  In  this  court?     A.  County  Court. 

Q.  Is  that  the  only  time  that  you  have  acted 
as  a  juror?     A.  Yes,  sir. 

Q.  Are  you  conscious  at  this  time  of  any  con- 
sideration or  any  factor  which  might,  in  your 
opinion,  in  some  way  effect  your  judgment  in 
this  case  except  the  evidence  itself  which  may  be 
2094     presented  at  the  trial?     A.  None  whatever. 

Mr.  Millard:     No  challenge. 
The  Court:     Judge  Hazelton. 

By  Mr.  Hazelton: 

Q.  Has  Mr.  Wolff  ever  acted  as  attorney  for 
you?  A.  Well,  not  exactly.  We  had  a  little 
affair  in  the  street  at  one  time  regarding  im- 
provements, and  he  acted  in  that  case  with  the 
neighborhood. 

Q.  And  you  were  one  of  those  for  whom  he 
acted?    A.  I  live  on  the  same  block. 

Q.  You  were  one  of  the  parties  who  were  in- 
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terested?  I  don't  know,  but  you  could  tell  me. 
You  were  one  of  the  people  on  that  block  who 
was  interested  in  this  improvement  or  change 
that  was  going  through  relative  to  the  civic  bet- 
terment of  the  neighborhood?  A.  I  never  was 
on  a  court  case  with  him. 

Q.  I  don't  mean  in  court,  but  he  represented 
you  people?  A.  Yes.  he  sort  of  acted  as  spokes- 
man. 

Q.  He  was  the  attorney  for  the  property  own- 
ers there?  *  '2096 

By  the  Court: 

Q.  Did  you  pay  any  money?  A.  No,  just  an 
association  that  was  formed  for  the  improvement. 
They  wanted  to  put  through  a  sewer,  and  I  don't 
think  he  received  anything. 

Q.  You  say  when  this  matter  was  presented 
this  man  acted  as  spokesman,  is  that  the  idea? 
A.  Yes,  he  just — 

Q.  Was  he  paid  by  you  for  that  purpose?  A. 
Not  that  I  know  of.  t)Q97 

Q.  By  you,  I  say?     A.  No,  sir. 

By  Mr.  Hazelton: 

Q.  You  were  a  member  of  the  association?  A. 
Being  one  of  the  property  owners. 

Q.  And  he  was  attorney  for  the  association? 
By  the  Court: 

Q.  Was  he  the  attorney  for  the  association? 
A.  No,  he  just  represented  one  of  the — he  was 
living  in  that  neighborhood,  and  he  was  just — 
the  same  as  anyone  else. 
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Mr.  Hazelton:  I  believe  we  ought  to 
excuse  him,  following  the  rule.  I  believe 
it  is  closer  than  acquaintanceship. 

The  Court:    The  Court  will  excuse  you. 

Mr.  Froessel:  Gentlemen,  most  of  you 
must  know  by  this  time  that  the  two  de- 
fendants on  trial  in  this  case  have  been 
charged  by  the  Grand  Jury  of  this  County 
with  the  crime  of  murder  in  the  first  de- 
gree.    And  that  the  victim  of  that  crime 

2099  was  ^ne  hUSDand  of  one  of  the  defendants, 
Albert  Snyder.  Now,  is  there  any  one 
among  you  that  is  opposed  to  capital  pun- 
ishment in  the  case  of  murder  in  the  first 
degree. 

(Four  talesman  raise  their  hands.) 
(Talesman    Shingler    was    examined    as 
follows) : 

By  Mr.  Froessel: 

Q.  Mr.    Shingler,    have   you    certain    conscien- 
tious scruples  with  respect  to  capital  punishment 

2100  as  would  preclude  you  from  finding  the  defend- 
ants guilty  of  murder  in  the  first  degree  in  a 
proper  case?    A.  Yes. 

Q.  Your  mind  is  definite  on  that?    A.  Yes,  sir. 
Q.  How  long  have  you  entertained  that  opin- 
ion?    A.  About  six  years. 

Mr.   Froessel :     I   submit  the  challenge. 

The  Court :  Examine  all  those  that  held 
up  their  hands. 

(Talesman  Simon  was  examined  as  fol- 
lows) : 
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By  Mr.  Froessel: 

Q.  Mr.  Simon,  you  raised  your  hand,  did  you 
in  answer  to  my  question?    A.  Yes,  sir. 

Q.  Now,  do  you  entertain  such  conscientious 
scruples  with  respect  to  the  death  penalty  as 
would  preclude  you  from  finding  the  defendants 
in  a  proper  case  guilty  of  murder  in  the  first 
degree?    A.  I  do. 

Q.  How  long  have  you  entertained  such  opin- 
ion?   A.  As  long  as  I  can  rememher. 

Q.  Your  mind  is   definitely  made  up   in   that     2102 
respect?     A.  Yes. 

(Talesman  Dodd  was  examined  as  fol- 
lows) : 

By  Mr.  Froessel: 

Q.  Mr.  Dodd,  did  you  hold  up  your  hand?  A. 
Yes. 

Q.  And  have  you   such  conscientious   scruples 
with  respect  to  the  death  penalty  as  would  pre- 
clude you  from  finding  the  defendants  guilty  of 
murder  in  the  first  degree  in  a  proper  case?  A.     2103 
Yes. 

Q.  And  how  long  have  you  entertained  such 
opinion?     A.  Always. 

Q.  I  beg  your  pardon?     A.  Always. 

Q.  Your  mind  is  definitely  made  up  in  that 
regard?    A.  Yes,  sir. 

(Talesman  Myles  was  examined  as  fol- 
lows) : 

By  Mr.  Froessel: 

Q.  Mr.  Myles,  did  you  raise  your  hand?  A. 
Yes. 
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Q.  Have  you  such  conscientious  scruples  with 
respect  to  the  death  penalty  as  would  preclude 
you  from  finding  the  defendants  guilty  of  mur- 
der in  the  first  degree  in  a  proper  case?  A. 
Yes,  regarding  sex. 

Mr.   Froessel :     I   submit   the   challenge 
in  the  case  of  these  four  talesmen. 
The  Court:     Challenge  sustained. 

By  Mr.  Froessel: 

Q.  Now,  gentlemen,  as  you  also  know,  one  of 
the  defendants  on  trial  here  is  a  woman.  Doos 
any  of  you  disagree  with  our  laws,  that  this 
should  be  equally  applied  to  women  as  men.  If 
so,  will  you  please  indicate  by  raising  your  right 
hand?     A.   (No  answer.) 

Q.  Has  any  of  you  ever  been  personally  inter- 
ested in  the  outcome  of  a  criminal  case,  either  as 
a  witness  or  in  any  other  respect.  If  so,  will  you 
please  raise  your  right  hand. 

A    Talesman:      Extortion.      Downstairs 
in  Part  II. 

Q.  Were  you  personally  interested  in  such  a 
case?     A.  No,  I  was  a  juryman. 

0.  You  had  no  personal  interest?     A.  Oh,  no. 

Q.  That  was  just  with  respect  to  your  duty  as 
a  juror?     A.  Yes,  sir. 

Q.  You  had  no  personal  interest  in  the  out- 
come of  that  case  at  all?    A.  No. 

Q.  Now,  does  any  one  of  you  know  the  defend- 
ant, Mrs.  Snyder?     A.  (No  answer.) 

Q.  Does  anyone  of  you  know  the  defendant 
Henry  Judd  Gray?    A.   (No  answer.) 
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Q.  Do  any  of  you  know  counsel  for  the  defend- 
ant Gray,  Mr.  Millard  or  Mr.  Samuel  Miller?  A. 
(No  answer.) 

Q.  Do  any  of  you  know  counsel  or  either  of 
them  for  the  defendant  Snyder,  Mr.  Wallace  or 

A   Talesman :     I   do. 


Q.  Who  do  you  know,  Mr.  Talesman?  A. 
Well,  Mr.  Wallace  a  number  of  years,  through 
my  brother. 

Q.  Well,  is  there  a  close  relationship  between 
you  and  he?  A.  No,  there  is  a  friendship  be- 
tween my  brother  and  Counselor  Wallace  for  a 
number  of  years. 

Q.  Is  your  brother  a  client  of  Mr.  Wallace? 
A.  No,  a  particular  friend. 

Q.  There  is  a  close  personal  intimate  friend- 
ship between  them?  A.  Yes,  they  both  spoke  at 
a  farewell  dinner. 

The  Court:     I  think  within  the  rule  I     2109 
will  excuse  the  juror. 

Q.  Who  do  you  know,  Mr.  Talesman?  A.  Mr. 
Wallace. 

Q.  Know  him  very  well?     A.  Yes,  as  a  juror. 

Q.  You  know  him  as  a  District  Attorney  only? 
A.  No,  he  was  defending. 

Q.  He  was  defending  someone  charged  with  a 
crime,  and  you  were  sitting  on  that  jury?  A. 
Yes. 

Q.  Is  that  the  only  time  you  met  Mr.  Wallace? 
A.  Yes. 
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Q.  That  meeting  would  make  no  difference  to 
you  as  far  as  this  case  was  concerned?    A.  No. 

Q.  There  is  no  other  relationship  between  you 
and  Mr.  Wallace  except  your  sitting  in  some 
case  in  which  he  acted  as  counsel  for  the  defend- 
ant, is  that  correct?     A.  That  is  correct. 

Q.  Now,  do  any  of  you  other  talesmen  know 
any  counsel  for  the  defense.  I  assume  not.  A. 
(No  answer.) 

Q.  Do  you  know — do   any  of  you  know  Mrs. 

'Jill     Josephine  Brown,  the  mother  of  the  defendnnt 

Snyder.     So  far  as — do   any  of  you  know  Mr. 

Frank   Barabara,   connected   with   the    attorneys 

for  the  defendant  Snyder?    A.  (No  answer.) 

Q.  So  far  as  you  are  presently  aware  do  any 
of  you  know  anyone  connected  with  this  case?  A. 
(No  answer.) 

Q.  Do  any  of  you  know  the  District  Attorney, 
Mr.  Newcombe,  or  any  of  us  at  this  counsel 
table?    A.   (No  answer.) 

(Talesman  Smith  was  examined  as  fol- 
2112  lows): 

Q.  Mr.  Smith,  you  are  a  clerk?    A.  Yes,  sir. 

Q.  With  whom  are  you  employed?  A.  I  was 
employed.  The  Judge  knows  about  it.  I  am  not 
employed  at  the  present  time. 

0.  You  are  unemployed  or  retired?  A.  Un- 
employed at  the  present  time. 

Q.  With  whom  were  you  employed?  A.  Anna 
O'Connor,  New  York  City. 

Q.  In  what  business?     A.  Ladies'  dresses. 

Q.  And  when  did  you  cease  your  employment 
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there?    A.  She  ceased  my  employment  for  wish- 
ing to  attend  to  jury  duty. 

Q.  "Well,  by  reason  of  that  fact  would  that  em- 
barrass your  sitting  here  in  this  case?  A.  No, 
sir,  it  would  not. 

Q.  No  doubt  about  that  at  all?     A.  No  doubt. 

Q.  I  mean  whatever  unpleasantness  there  may 
have  existed  by  reason  of  that  fact,  you  would 
not  carry  into  this  case  anything  in  respect  to 
that  whatever?    A.  No,  sir. 

Q.  You  say  you  talked  to  his  Honor  about  it?     ^114 
A.  Yes,  I  did." 

Q.  How  long  have  you  been  connected  with 
O'Connor  in  business?     A.  About  three  years. 

Q.  In  what  capacity?    A.  As  a  clerk. 

Q.  And  what  were  you  doing  before  that,  Mr. 
Smith?  A.  I  had  been  doing  watchman  duty  for 
awhile. 

Mr.  Newcombe:  Mr.  Froessel,  in  con- 
nection with  this  talesman,  I  think  wo 
should  state,  I  did  not  know  about  it.  the 
talesman  came  to  me  through  one  of  the  -^;) 
clerks  of  the  District  Attorney's  office  and 
advised  me  of  his  dismissal,  and  I  took 
him  up  to  see  Judge  Sendder.  T  thought 
I  ought  to  acquaint  you  gentlemen  with 
the  fact,  and  if  you  arc  so  disposed,  con- 
sent to  tho  juror  boms?  excused.  Just  as 
you  gentlemen  wish. 

Mr.  Froessel:  Does  the  court  wish  to 
do  anything  in  this  regard? 

The  Court:  No.  If  any  of  you  <rontlo- 
men  wish  to  exorcise  a  peremptory  chall- 
enge, you  might  do  so. 
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Q.  With  whom  were  you  employed  before  you 
were  employed  with  O'Connor!  A.  Why,  it  is 
quite  a  number  of  years  ago. 

Q.  You  say  you  were  employed  there  about 
three  years?     A.  Three  years,  yes. 

Q.  Who  were  you  working  for  before  that?  A. 
I  say  I  was  a  watchman  for  awhile  in  the  Gar- 
ford  Motor  Truck  Company  in  Long  Island  City. 

Q.  How  long  were  you  with  them?  A.  About 
a  year. 

2117  Q-  ^nfl  d°  y°11  remember  the  occupation  or 
rather  the  position  that  you  had  before  thou  ? 
A.  No,  not  just  at  present. 

Q.  Are  you  married,  Mr.  Smith?     A.  Yes. 
Q.  And  have  you  a  family?     A.  Yes. 
Q.  Any  children?     A.  One  daughter. 
Q.  How  old  are  you,  may  I  ask?     A.  56. 
Q.  Have  you  ever  sat  at  all  as  a  juror  before 
in  a  criminal  or  civil  case?     A.  Not  criminal. 
Q.  Only  civil  cases?     A.  Only  civil. 
Q.  In  this  court?     A.  In  this  court. 
Q.  Well   now,  then  you   are   quite   exnori'>n^el 

2118  then  and  you  know  generally  the  duties  of  a 
juror,  do  you  not?     A.  Yes. 

Q.  You  rococ;rjize  that  all  you  are  to  do  is  to 
determine  the  truth  of  what  you  may  hear  in 
court?     A.  Yes. 

Q.  And  if  you  arc  selected  as  a  juror  here  yon 
are  coing  to  base  your  verdict  solely  upon  the 
evidence  that  von  have  heard  while  sitting  here 
in  court?     A.  Yes. 

Q.  You  recosnize  that  such  outside  cousidern- 
tions  as  sympathy  and  mercy  and  the  like  are 
nol  evidence,  do  you  not?    A.  I  understand  that. 

0.  Now,  if  you  have  read  or  talked  about  this 
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case  in  any  respect  whatever,  has  any  sympathy 
or  feeling  or  sentiment  been  created  in  your  mind 
of  any  kind  whatever?    A.  There  has  not. 

Q.  And  if  it  should  develop  in  the  course  of 
this  case  in  any  respect,  you  recognize  that  it  is 
your  bounden  duty  as  a  juror  to  keep  that  out  of 
the  case,  do  you  not?    A.  Yes,  sir. 

Q.  And  you  assure  us  that  you  will?     A.  Yes. 

Q.  You   also   know   as   a   juror   that   when    all 
the  evidence  in  the  case  is  in,  the  court  will  in- 
struct you  as  to  what  the  law  is  that  applies  to     2120 
this  case?     A.  Yes. 

Q.  Are  you  ^oing  to  follow  the  court's  instruc- 
tions of  the  law  or  your  own,  if  they  differ7  A. 
The  instructions  of  the  court. 

Q.  And  if  your  opinion  of  the  law  is  different 
you  are  iroin^  to  o-jVe  us  your  opinion  and  follow 
the  court's  are  you  not?    A.  Yes,  sir. 

Q.  You  recognize  that  under  our  laws  we  arc 
all  bound  to  take  the  court's  instructions  as  to 
what  the  law  is  in  this  easel     A.  Yes. 

Q.  And  you  are  going  to  follow  that  very  com- 
pletely, are  you  not?     A.  Yes.  2121 

0.  Now,  the  fact  that  the  defendant  in  this 
ease  is  a  woman,  is  that  <>-oin»;  to  make  any  diff- 
erence whatsoever?    A.  No,  sir. 

Q.  You  are  certain  of  that,  are  yon.'  A.  Posi- 
tive. 

Q.  You  recognize,  too,  do  von  not.  that  as  a 
juror  you  are  not  responsible  for  the  defen  1- 
ants  being  here  on  trial,  do  you  not?     A.  Yes. 

().  Yon  also  recognize,  do  you  not,  that  after 
you  have  deliberated  upon  the  evidence  in  this 
case,  and  have  determined  what  is  true  and  what 
i^  false  and  brought  in  your  verdid  accordingly, 
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that  you  are  not  responsible  for  what  may  hap- 
pen to  these  defendants  if  a  verdict  of  guilt  is 
brought  in.  You  understand  that,  do  you  not? 
A.  I  do. 

Q.  You  understand  that  the  question  of  what 
punishment  is  to  be  meted  out  to  these  defend- 
ants is  purely  one  of  law?    A.  Yes. 

Q.  To  be  imposed  by  the  court?    A.  Yes. 

Q.  And  you  are  not  going  to  overreach  on  to 
the  duties  of  the  court  in  any  respect,  are  you? 

2123  A.  No. 

Q.  In  other  words,  you  are  simply  going  to  do 
your  own  duty  by  finding  out  what  is  the  truth 
of  bringing  in  your  verdict  accordingly,  is  that 
correct?     A.  Right. 

Q.  Now,  if  in  the  course  of  your  deliberations 
as  a  juror,  or,  rather,  if  in  the  course  of  the 
instruction  of  the  court  to  you  as  a  juror,  it 
should  charge  the  various  degrees  of  homicide, 
that  is,  murder  in  the  first  degree,  murder  in  the 
lesser  degrees,  do  I  have  your  assurance  that 
if  you  are  satisfied  beyond  a   reasonable  doubt 

2124  that  the  defendants  here  are  guilty  of  first  degree 
murder,  you  are  not  going  to  bring  in  a  lessor 
degree  solely  out  of  convenience,  are  you?  A. 
No,  sir. 

Q.  You  understand  me  fully?  A.  I  understand. 

Q.  And  because  the  duty  of  bringing  in  a  first 
degree  murder  verdict  is  not  an  agreeable  or 
pleasant  one  to  you,  you  are  not  going  to  shirk 
from  it,  are  you?    A.  I  will  not. 

Q.  And  you  are  not  going  to  compromise  and 
bring  in  a  lesser  degree  merely  because  of  that 
reason,  are  you?     A.  No. 
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Q.  I  have  your  positive  assurance  in  that  re- 
gard?    A.  Yes. 

Q.  Then  if  you  are  satisfied  solely  from  the 
evidence  in  this  case  and  keeping  out  all  sym- 
pathy, that  the  defendants  here  are  guilty  of 
murder  in  the  first  degree,  you  are  going  to  have 
the  manhood  and  courage  to  say  so  by  your  ver- 
dict, are  you  not?    A.  Yes,  sir. 

Q.  Now,  is  there  any  reason  that  you  know  of, 
to  which  I  have  not  referred,  why  you  cannot  sit 
here  and  be  as  fair  and  equal  not  only  to  the  de-  2126 
fendants,  but  to  the  People  of  the  State  as  well 
as  it  is  humanly  possible  for  a  man  to  be.  Do 
you  know  of  any  reason?     A.  I  do  not. 

Q.  In  other  words,  you  feel  that  you  could 
render  a  fair  impartial  verdict  after  listening  to 
the  evidence  in  this  case?    A.  Yes,  sir. 

Mr.  Froessel :    No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  Have  you  an  opinion  in  this  matter  one 
way  or  another?     A.  I  did  have.  2127 

Q.  You  did  have?    A.  Yes. 

Q.  Do  I  understand  correct,  you  did  have?  A. 
I  did  have  in  the  beginning. 

Q.  Are  you  employed  at  the  present  time?  A. 
No,  sir. 

Q.  When  did  your  opinion  leave  you?  A.  When 
did  my  opinion  leave  me? 

Q.  Yes.  A.  After  a  few  other  opinions  I  had 
heard. 

Q.  After  a  few  other  opinions  you  had  heard? 
A.  Yes.  Contrary  to  my  own. 
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Q.  And  then  you — then  your  opinion  left  you? 
A.  Somewhat,  yes. 

Q.  "Well,  could  you  say  now — when  that  opin- 
ion left  you,  did  another  come  back?  A.  There 
was  a  substituted  opinion. 

Q.  A   substituted   opinion?     A.  Yes,   sir. 

Q.  Well,  now,  you  now  have  the  substituted 
opinion,  have  you?     A.  Yes. 

Q.  "Would  it  require  some  evidence  to  remove 
that  opinion  that  you  now  have?    A.  It  would. 
2129         Q-  ^nd  if  this  opinion  were  not  removed  by 
evidence,  would  it  not  influence  your  verdict?    A. 
It  would. 

Q.  Unless  it  were  removed  by  evidence,  is  that 
right?     A.  (No  answer.) 

Q.  Well,  of  course,  you  know  positively,  and  I 
do  not,  and  I  assume  you  are  answering:  my 
questions  to  the  best  of  your  ability?    A.  Yes. 

Q.  And  you  understand  them?  A.  I  under- 
stand them. 


Mr.    Hazelton :       Challenge    for     cause, 
your  Honor.. 

By  the  Court: 

Q.  Do  you  believe  the  opinion  which  you  have 
formed  would  influence  your  verdict?  A.  Not 
entirely. 

Q.  It  would  to  some  extent?  A.  Evidence 
would  have  to  offset  it. 

(Talesman  excused.) 

(Talesman  Koch  was  examined  as  fol- 
lows) : 
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By  Mr.  Froessel: 

Q.  Mr.  Koch,  your  occupation  on  this  slip  is 
given  as  agent?     A.  Ticket  agent. 

Q.  With  whom  are  you  employed?  A.  The  New 
York  &  New  Haven  Railroad,  Grand  Central 
Terminal,  New  York. 

Q.  You  are  located  in  the  terminal?  A.  Yes, 
sir. 

Q.  Your  occupation  is  that  of  taking  tickets  as 
people  go  into  the  trains?  A.  No,  I  sell  rail- 
road and  Pullman  tickets.  2132 

Q.  You  sell  them  from  the  ticket  office?  A. 
From  the  ticket  office. 

Q.  How  long  have  you  been  connected  with 
the  —  was  it  the  New  York,  New  Haven?  A. 
Yes,  sir. 

Q.  How  long  have  you  been  connected  with 
them?    A.  For  the  past  13  years. 

Q.  Doing  substantially  that  work?  A.  Yes, 
from  one  grade  of  ticket  seller  to  another. 

Q.  How  old  are  you?     A.  38. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 

Q.  Any  children?    A.  Five.  2133 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  About  38  years. 

Q.  You  know  no  one  connected  with  this 
action  so  far  as  you  are  personally  aware?  A. 
Certainly  not. 

Q.  Have  you  been  a  juror  before?  A.  In  a 
civil  court. 

Q.  Not  in  any  criminal  cases?     A.  No,  sir. 

Q.  You  have  heard  the  questions  that  I  have 
asked   the   preceding   talesmen?     A.  Yes,    sir. 

Q.  You  understand  that  as  a  juror  you  have 
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nothing  to  do  with  sympathy  or  feeling  or 
mercy  or  the  like?     A.  Yes. 

Q.  Now,  from  whatever  you  may  have  read  in 
this  case,  or  whatever  you  have  discussed  or 
heard,  there  has  not  been  any  feeling  of  sym- 
pathy created  in  your  mind  on  behalf  of  the 
defendants  or  any  of  their  relatives,  has  there! 
A.  No,  sir. 

Q.  There  is  not  any  doubt  about  that?  A. 
No,  sir. 

2135  Q-  And  if  m  the  course  of  the  last  month  or  so 
you  have  read  or  have  heard  or  have  discussed 
this  matter  with  anyone,  you  can,  can  you  not,  if 
selected  as  a  juror  here,  set  aside  whatever  you 
have  heard  and  approach  this  case  with  a  free 
and  open  mind?    A.  Yes,  sir. 

Q.  You  can  do  that  readily,  can  you  not?  A. 
Yes. 

By  the  Court: 

Q.  Now,  have  you  formed  any  opinion  in  refer- 
ence to  the  guilt  or  the  innocence  of  the  defend- 

2136  ants  or  either  of  them?     A.  No,  sir;  I  have  not. 

Q.  So  that  you  mind  now  is  entirely  open?  A. 
Yes,  sir. 

By  Mr.  Froessel : 

Q.  You  realize  as  a  juror  you  are  to  determ- 
ine the  facts  in  this  case  solely  from  the  evidence 
that  you  hear  here  in  court?     A.  Yes. 

Q.  And  you  assure  us  that  you  will?  A.  Yes, 
sir. 

Q.  And  you  do  that  by  simply  deciding  what  is 
the  truth,  that  is  all?    A.  Yes. 
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Q.  You  also  know  that  the  court  will  instruct 
you  as  to  the  law?    A.  Yes,  sir. 

Q.  Now.  you  won't  have  any  difficulty  in  fol- 
lowing the  court's  instructions  as  to  the  law  if 
they  differ  with  your  own  opinion  of  the  law, 
will  you!    A.  No,  sir. 

Q.  You  realize  that  we  are  all  bound  to  take 
the  law  of  the  case  from  the  court!     A.  Yes. 

Q.  And  you  will  do  that?     A.  Yes,  sir. 

Q.  Now,  if  after  you  have  heard  the  evidence 
in  this  case,  and  you  have  listened  to  the  court's  o-jgg 
instructions  as  to  the  law,  you  come  to  the  con- 
clusion that  the  defendant  is  guilty  of  murder 
in  the  first  degree  and  honestly  so,  you  are  not 
going  to  reduce  the  degree  of  homicide  merely 
out  of  convenience,  are  you!    A.  No,  sir. 

Q.  Nor  because  it  is  not  pleasant  for  you  to 
bring  in  a  first  degree  murder  verdict?  A.  No, 
sir. 

Q.  If  you  are  satisfied  that  that  is  warranted 
by  the  evidence  in  the  case,  you  are  going  to 
have  the  courage  and  the  manhood  to  bring  it  in, 
are  you  not?    A.  Yes,  sir.  ^'^ 

Q.  And  merely  because  one  of  the  defendants 
in  this  case  is  a  woman,  are  you  going  to  let 
that  influence  you  in  any  degree  whatever?  A. 
No,  sir. 

Q.  You  recognize  that  women  as  well  as  men 
are  equally  responsible  before  our  laws,  do  you 
not?    A.  I  do,  yes,  sir. 

Q.  You  understand,  too,  that  you  are  not  re- 
sponsible for  the  defendants  beins:  here  on  tnal, 
and  that  likewise  after  you  have  come  into  court 
and  reported  what  you  beb'pve  is  the  truth  by 
your  verdict,  if  it  is  a  verdict  of  guilty,  yon  are 
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not  responsible  for  what  may  happen  to  the  de- 
fendants after  that?     A.  No,  sir. 

Q.  You  understand  that,  do  you  not?  A.  Yes, 
sir. 

Q.  As  a  juror  you  have  nothing  to  do  with  the 
punishment?     A.  No,  sir. 

Q.  You  realize  that  fully,  do  you?  A.  Yes,  sir. 

Q.  Now,  is  there  any  reason  that  I  may  not 
have  referred  to  why  you  cannot  sit  here  and 
decide  the  facts  and  the  truth  of  the  facts  in 

2141  this  particular  case  fairly  and  squarely  as  be- 
tween the  People  on  the  one  side  and  the  defend- 
ants on  the  other  as  it  is  humanly  possible  for  a 
man  to  do?    A.  No,  sir. 

Mr.  Froessel:     No  challenge  for  cause. 

By  Mr.  Millard: 

Q.  Mr.  Koch,  have  you  any  bias  or  prejudice 
against  either  of  these  defendants?  A.  No,  sir; 
I  have  not. 

Q.  Have    you    heretofore    formed    an    opinion 

2142  restive  to  the  guilt  or  innocence  of  either  of 
these  defendants?     A.  No,  sir,  I  have  not. 

Q.  No  opinion  whatever?     A.  No,  sir. 

Q.  Have  you  read  of  the  case  in  the  news- 
papers?   A.  I  have. 

Q.  Extensively?  A.  No,  I  wouldn't  say  ex- 
tensively, no. 

Q.  Have  you  talked  with  others  concerning 
this  case?     A.  I  have. 

Q.  You  heard  them  express  an  opinion?  A.  T 
have. 

Q.  Have  you  expressed  an  opinion?  A.  No, 
sir;  I  have  not. 
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Q.  Have  you  formed  one?    A.  No,  sir. 

Q.  And  you  think  if  you  were  actually  sworn 
in  as  a  juror  in  this  case  that  you  would  enter 
upon  a  consideration  of  the  evidence  with  a  fair, 
open  mind?    A.  Yes,  sir. 

Q.  In  any  event — uninfluenced  by  any  consid- 
eration on  earth  except  your  conscientious  duty 
to  listen  to  the  evidence  and  examine  the  issues 
of  the  case  and  render  your  determination  upon 
the  evidence  alone?    A.  Yes,  sir. 

Q.  That   would    be   your    conception    of   your     2144 
duty?     A.  Yes,  sir. 

Q.  And  you  would  act  accordingly?  A.  I 
would. 

Q.  And  if  his  Honor  should  charge  as  he  un- 
doubtedly will  instruct  you  as  a  juryman  in  the 
event  of  your  selection,  as  to  what  constitutes 
a  reasonable  doubt,  and  if  after  carefully  con- 
sidering the  evidence  you  have  reached  your  con- 
scientious decision  and  judgment,  you  still  have 
a  reasonable  doubt,  as  defined  by  the  Court  as 
to  the  guilt  or  innocence  of  either  of  these  de- 
fendants or  as  to  the  degree  of  guilt  of  either  2145 
or  both  of  the  defendants,  and  you  are  instructed 
by  his  Honor  that  you  must  give  the  defendants 
under  those  circumstances  the  benefit  of  that  rea- 
sonable doubt,  would  you  do  so?  A.  Yes,  sir;  I 
will. 

Q.  You  realize  that  under  the  American 
laws,  the  laws  of  the  State  of  New  York,  a  de- 
fendant charged  with  crime  is  not  required  to 
prove  his  innocence?    A.  Yes. 

Q.  It  is  incumbent  upon  the  State  to  prove  his 
guilt?     A.  (No  answer.) 

Q.  You   realize   that?     A.  Yes,    sir. 
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Q.  Do  you  also  know  that  under  the  laws  of 
our  State,  the  State  of  New  York,  these  defend- 
ants are  presumed  to  be  innocent  up  to  the  very 
moment  of  the  rendition  of  a  verdict.  You  know 
that?    A.  Yes,  sir. 

Q.  And  that  you  will  keep  that  fact  constantly 
in  mind  in  considering  the  evidence!    A.  Yes. 

Q.  You  would  carry  with  you  into  the  jury 
room  or  into  your  service  as  a  juryman  no  pre- 
conceived or  entertained  feeling  against  either  of 
i)j 47     these  defendants?     A.  No,  sir. 

Q.  You  realize  and  know  that  an  indictment 
means  nothing  of  itself,  as  to  the  guilt  or  inno- 
cence of  the  person  charged  with  a  crime?  A. 
Yes,  sir. 

Q.  It  simply  charges  under  our  law  a  person 
with  a  particular  crime?    A.  Yes,  sir. 

Q.  It  does  not  carry  with  it  any  element  of 
proof?     A.  No,  sir. 

Q.  That  must  be  proven  by  competent  evi- 
dence presented  at  the  trial?    A.  Yes. 

Q.  Do  you  know  Mr.  Newcombe,  the  District 
2148  Attorney  of  Queens  County?  A.  No,  sir;  I  do 
not. 

Q.  Do  you  know  anyone  connected  with  his 
staff?  A.  No,  sir;  I  do  not. 

Q.  Do  you  know  any  of  the  court  attendants 
here  or  attaches?    A.  No,  sir. 

Q.  Do  you  know  Judge  Hazelton?    A.  No,  sir. 

Q.  Nor  Mr..  Dana  Wallace?     A.  No,  sir. 

Q.  Attorneys  for  Ruth  Snyder?     A.  No,  sir. 

Q.  Do  you  know  Mr.  Miller,  my  associate?  A. 
No,  sir;  I  do  not. 

Q.  Do  you  know  or  have  you  ever  heard  of 
me?     A.  No,  sir.     Only  down  here,  that  is  all. 
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Mr.  Millard:     No  further  questions. 

By  Mr.  Wallace: 

Q.  Do  you  know  Judge  Scudder?  A.  No,  sir; 
I  don't. 

Q.  You  have  spoken  of  an  opinion,  and  T  think 
you  said  you  had  formed  one,  is  that  correel  '.' 
A.  No,  sir;  I  have  not  formed  one. 

Q.  Never  have?     A.  No,  sir. 

Q.  Never  had  an  opinion?    A.  No,  sir. 

Q.  Read  about  it?     A.  Yes,  sir. 


2U9 


Q.  Would  any  factor,  any  consideration  on 
earth  influence  your  verdict,  or  would  you  permit 
it  to  influence  your  verdict  beyond  your  conscien- 
tious decision  reached  upon  consideration,  and 
conscientious  consideration  of  the  evidence  alone? 
A.  No. 

Q.  And  after  you  had  reached  your  decision 
and  maintained  your  conscientious  conviction  as 
to  the  correctness  and  regularity  of  that  decision 
would  you  maintain  and  hold  tenaciously  to  the 
opinion  conscientiously  formed  as  long  as  that  21.r)0 
was  your  conscientious  judgment  regardless  of 
the  efforts  of  other  jurymen  to  cause  you  to  sur- 
render that  opinion  and  judgment?     A.  I  would. 

Q.  You  would  hold  to  it  in  spite  of  every  con- 
sideration, obstacle  and  hardship?     A.  Yes,  sir. 

Q.  And  never  until  convinced  by  proof  satisfy- 
ing your  conscience  and  mind  would  you  change 
that  opinion  and  judgment?     A.  That  is   right. 

Q.  That  is  right?     A.  Yes,  sir. 

Q.  And  has  been  frequently  said  here,,  you  can 
assure  me  that  you  will  do  that?    A.  Yes,  sir. 


2151 
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Q.  Heard  it  discussed?  A.  I  heard  it  dis- 
cussed, yes,  sir. 

Q.  Formed  no  opinion  at  all?     A.  No,  sir. 

Q.  You  did  not  ask  yourself  how  it  happened. 
You  never  went  over  the  details  at  all?  A.  No, 
sir;  I  have  not. 

Q.  Now,  Mr.  Koch,  you  do  not  know  me,  I 
believe.    A.  No;  I  do  not. 

Q.  I  lived  in  Whitestone,  that  is  why  I  thought 
you  might.  Now,  I  want  to  ask  you,  Mr.  Koch. 
2153  if  y°u  struck  this  situation  where  the  jury  were 
divided,  was  divided,  and  you  had  an  opinion 
which  you  believed  to  be  the  correct  and  proper 
one  based  upon  the  evidence  and  according  to 
what  your  conscience  dictated,  would  you  lay 
that  opinion  aside  until  you  had  come  to  that 
period  where  you  believed  after  due  delibera- 
tion and  discussion  with  the  other  jurymen,  you 
should  alter  that  opinion,  the  original  opinion 
and  substitute  a  new  one.  Otherwise,  would  you 
hold  steadfast  to  the  opinion  which  you  conscien- 
tiously had  formed?  A.  I  would. 
^'^  Q.  And  you  would  in  no  way  give  up  that  opin- 
ion and  not  hold  to  it  in  a  stubborn  manner,  but 
would  you  in  any  way  give  that  opinion  up  be- 
cause of  the  contingencies  of  your  work,  because 
of  some  emergencies  or  anything  else?  A.  No, 
sir. 

Q.  And  realizing  your  duty  to  the  individual 
and  the  Commonwealth,  you  would  stand  by 
that,  would  you?     A.  T  would. 

Q.  I  am  going  to  ask  you,  Mr.  Juror,  if  you 
know  any  reason  that  my  questions  bave  not 
reached  and  may  not  reach  if  we  talked  all  day, 
something  which  to   a   man   of  your  intelligence 
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makes  you  feel  you  are  disqualified  as  a  juror. 
Do  you  know  of  any  such  thing?  A.  I  don't 
know  of  anything. 

Mr.  Wallace:     No  challenge  for  cause. 

The  Court:     Any  further  questions? 

Mr.  Wallace:    No  further  questions. 

Mr.  Millard:    No  further  questions. 

Mr.  Froessel :  Satisfactory  to  the  People. 

Mr.  Wallace:  Challenged  hy  the  de- 
fendant Snyder.  215P 

(Talesman  Ward  was  examined  as  fol- 
lows) : 

By  Mr.  Froessel: 

Q.  Are  you  in  business  for  yourself?  A.  No, 
sir. 

Q.  With  whom  are  you  employed?  A.  Bell 
Telephone  Laboratory. 

Q.  Your  work  is  in  connection  with  patents? 
A.  Yes,  sir. 

Q.  What  work  do  you  do?  A.  Writing  up  ap- 
plications. 2157 

Q.  Clerical  work  in  connection  with  the  patent 
department  of  that  company?  A.  Well,  writing 
the  applications  nnd  soliciting  and  drawinsr  up 
the  applications  and  in  connection  with  searches. 

Q.  How  Ions  have  you  been  connected  with  the 
company?    A.  Seven  years. 

Q.  Seven  years?     A.  Yes,  sir. 

Q.  And  with  whom  worn  von  bofore  then?  A. 
The   Malichrome   Chemical    Company. 

Q.  Doin^  clerical  work  there?     A.  Yes,   sir. 

Q.  Are  you  a  married  man?     A.  Yes,  sir. 

Q.  Have   yon    children?     A.  Yes,    sir. 
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Q.  What   children,   may   I   ask?     A.  Three. 

Q.  Will  you  please  speak  a  little  louder  so 
that  the  stenographer  can  get  you?     A.  Three. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Eight  years. 

Q.     Eight  years?     A.  Eight. 

Q.  What  is  your  age,  may  I  ask?    A.  35. 

Q.  35?    A.  Yes. 

Q.  Have  you  ever  sat  as  a  juror  before?  A. 
Yes. 

2159  Q-  ^n  a  c^v^  case  onb^  A.  Criminal,  in  the 
County  Court. 

Q.  Have  you  sat  in  civil  cases?     No. 

Q.  From  your  experience  as  a  juror  in  the 
County  Court,  you  have  a  notion  of  what  the 
duties  of  a  juror  are,  have  you  not?     A.  Yes. 

Q.  And  if  you  are  selected  as  a  juror  here, 
are  you  going  to  determine  the  guilt  or  innocence 
of  the  accused  on  trial  here  solely  upon  the  evi- 
dence that  you  hear  in  court?  A.  Well,  I  have 
an  opinion. 

Q.  I  beg  your  pardon?     A.  I  have  an  opinion. 

2160  Q.  Well,  now,  you  have  read  the  newspapers, 
and  you  have  discussed  this  case  with  other 
people,  have  you?     A.  Yes. 

Q.  And  whatever  you  have  read  and  whatever 
you  have  heard  has  given  you  some  opinion? 
A.  Yes. 

Q.  You  recognize  that  whatever  you  have  read 
and  whatever  you  have  heard  is  not  legal  evidence, 
do  you  not?     A.  Yes. 

Q.  Therefore  can  you  not  set  aside  the  opinion 
that  yon  have  gotten  from  outside  sources  and 
approach  the  consideration  of  the  facts  in  this 
case  by  setting  aside  that  opinion?     A.  I  cannot. 
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Q.  You  cannot?     A.  I  cannot. 

Q.  Is  that  opinion  you  have  formed  one  which 
bears  upon  the  guilt  or  innocence  of  the  defen- 
dant?   A.  It  does. 

Q.  And  you  feel  that  with  your  opinion  it  would 
be  impossible  for  you  to  render  an  impartial  ver- 
dict on  the  evidence?    A.  It  would. 

The  Court:     You  are  excused. 
(Talesman    Preble    was     examined     as 
follows:)  2162 

By  Mr.  Frossel: 

Q.  Are  you  a  plumber  by  occupation?  A.  I 
am. 

Q.  Have  you  your  own  business?     A.  I  have. 

Q.  And  you  are  in  business  here  in  Long  Island 
City?     A.  I  am. 

Q.  You  have  men  employed  under  you?  A.  I 
have. 

Q.  How  long  have  you  been  in  business,  Mr. 
Preble?     A.  Five  years. 

Q.  And  before  that  were  you  employed?     A.  I     2168 
was. 

Q.  Your  plumbing  business  has  been  your  pri- 
mary occupation  in  life?     A.  Yes. 

Q.  Are  you  a  married  man?     A.  Yes. 

Q.  Have  you  children?     A.  Yes. 

Q.  What  children,  may  I  ask?     A.  Two. 

Q.  And  your  age,  please?  A.  37 — 36,  to  bo 
correct. 

Q.  You  know  no  one  connected  with  this  case 
so  far  as  you  are  personally  aware?     A.  No. 

Q.  Have  you  done  any  jury  service?     A.  T  did. 
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Q.  What  kind  of  cases,  civil  or  criminal  or 
both?     A.  Civil  cases. 

Q.  Civil  cases  only?    A.  Yes. 

Q.  You  recognize,  do  you  not,  from  your  ex- 
perience there  and  from  what  you  have  heard 
in  the  court  room  this  week,  that  when  you  are 
chosen  as  a  juror  you  are  to  determine  the  facts 
presented  in  the  form  of  evidence,  do  you  not? 
A.  I  do. 

Q.  You  recognize    that    sympathy    or    pity    or 
2165    mercy  or  leniency  are  not  a  part  of  the  evidence, 
do  you  not?     A.  I  do. 

Q.  And  that  it  is  your  duty  to  keep  that  out  of 
the  case  absolutely?    A.  Yes. 

Q.  Now,  do  I  have  your  assurance  that  you  will 
and  can  do  that?     A.  I  guess  so. 

Q.  "Well,  now,  I  would  like  it  more  than  a  guess. 
A.  Yes. 

Q.  And  if  you  have  read  something  about  this 
case  as  the  result  of  which  some  sympathy  may 
have  crept  into  your  mind,  if  not  on  behalf  of  the 
defendants,  on  behalf  of  their  relatives,  you  re- 
216G  cognize  that  it  is  your  duty  to  set  that  aside  before 
you  come  upon  the  consideration  of  this  case,  do 
you  not?     A.  I  do. 

Q.  Now  has  any  such  sympathy  crept  into  your 
mind?     A.  No,  sir. 

Q.  Do  you  recognize  that  what  ever  you  may  have 
read  or  heard  about  the  subject  if  it  has  left  any 
opinion  or  impression  upon  your  mind,  that  it  is 
your  duty  if  sworn  as  a  juror  here  to  set  it  aside, 
do  you  not?     A  I  do. 

Q.  And  can  you  do  so  readily?    A.  I  guess  so. 

Q.  Now,  before  you  go  into  your  jury  room  as 
you  know  from  your  experience  the  court  will  tell 
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you  what  is  the  law  that  applies  to  this  case.  If 
his  Honor's  instructions  are  different  from  what 
you  think  the  law  is  or  what  it  ought  to  be,  will 
you  follow  his  Honor?    A.  I  will. 

Q.  You  know  that  that  is  the  duty  of  everybody, 
do  you  not?    A.  Yes 

Q.  And  whatever  his  Honor  says  is  the  law  in 
this  case,  is  the  law  of  the  land  so  far  as  we  are 
concerned,  all  of  us,  you  understand  that?  A. 
Yes. 

Q.  Now,  you  also  understand  that  you  are  not     2 168 
responsible  for  the  defendants  being  here,  do  you 
not?    A.  Yes. 

Q.  You  understand  that,  of  course?  A.  Yes, 
I  understand  that. 

Q.  Now,  when  you  go  into  your  jury  room  and 
you  determine  what  is  the  truth  of  all  the  evi- 
dence that  is  presented  here,  if  you  should  bring 
in  a  verdict  of  guilty,  you  recognize  also,  do  you 
not.  that  you  are  not  responsible  for  what  may 
happen  to  the  defendants.  You  recognize  that? 
A.  I  recognize  that. 

Q.  And  you  are  not  going  to  concern  yourself     21G9 
with  the  punishment  that  may  come  to  them  in 
ease  of  a  verdict  of  guilt?     A.  No,  sir. 

Q.  You  are  not  going  to  do  that?     A.  No,  sir. 

Q.  You  are  not  going  to  consider  the  question 
of  punishment  at  all?     A.  I  will  consider  it. 

Q.  Are  you  going  to  consider  the  question  of 
punishment  at  all,  or  are  you  going  to  keep  that 
out  of  you  mind  and  leave  that  for  the  court  ?  A. 
Leave  that  for  the  court,  yes. 

Q.  "Well,  now,  when  the  court  instructs  you  as 
to  the  law  in  this  case  and  charges  you  as  to  the 
various  degrees  of  homicide,  you  are  not  going  to 
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bring  in  a  verdict  of  a  lesser  degree  solely  out  of 
convenience!    A.  No. 

Q.  I  beg  your  pardon?     A.  No. 

Q.  In  other  words,  if  you  are  satisfied  beyond 
a  reasonable  doubt  that  the  defendants  on  trial 
here  are  guilty  of  murder  in  the  first  degree,  you 
are  not  going  to  make  it  any  lesser  degree  just 
because  it  might  be  more  agreeable  for  you  to  do 
so,  are  you?    A.  I  am. 

Q.  Do  you  understand  my  question?     A.  Yes. 

2171  Q-  Let  me  ask  y°u  ^nat  again.  You  are  not 
going  to  bring  in  a  lesser  verdict  than  the  one  you 
think  is  justified  by  the  facts  purely  to  make  it 
more  agreeable  for  you,  are  you?  A.  "Well,  that 
would  be  charged  by  his  Honor,  anyway.  I  would 
be  advised  by  the  Judge. 

Q.  The  Judge  is  going  to  charge  as  to  the  vari- 
ous degrees  of  homicide,  I  assume.  Now,  the  ques- 
tion I  would  like  to  ask  you  and  have  an  answer 
from  you  is  this,  if  you  are  satisfied  that  the  de- 
fendants are  guilty  of  murder  in  the  first  degree, 
you  are  not  going  to  make  that  a  lesser  degree — 

2172  A.  No,  I  will  have  to  bring  it  in. 

Q.  Just  because  it  is  more  agreeable  for  you  to 
do  so,  you  are  not  going  to  do  that,  are  you?  A. 
T  understand. 

Q.  In  other  words,  you  are  going  to  have  the 
courage  to  bring  in  a  first  degree  verdict  if  you 
think  it  is  justified  under  the  evidence?  A.  Yes, 
if  it  is  justified. 

Q.  Merely  because  one  of  the  defendants  in 
this  action  is  a  woman,  are  you  going  to  let  that 
enter  into  your  consideration  in  any  respect  what- 
ever?    A.  No. 


725 
Selection  of  Jury 


2173 


Q.  You  recognize  the  equality  of  women  as 
well  as  men  under  our  laws?    A.  I  do. 

Q.  And  you  are  going  to  enforce  our  laws 
equally,  are  you  not?    A.  I  am. 

Q.  Now,  is  there  any  reason  that  you  know  of 
that  I  have  not  made  reference  to  why  you  can- 
not sit  in  this  case  and  be  as  fair  to  the  People 
of  the  State  on  one  hand  and  the  defendants  on 
the  other  as  it  is  humanly  possible  for  a  man 
to  be?    A.  I  don't  know. 

Q.  You  do  not  know  of  anv  such  reason?     A.     2174 
No. 

Q.  And  you  feel  that  if  justified  here,  you  can 
render  a  fair  and  impartial  verdict  in  the  case? 
A.  Yes. 

Mr.  Froessel:    No  challenge. 

By  Mr.  Hazelton: 

Q.  How  long  have  you  lived  in  Long  Island 
City?     A.  13  years. 

Q.  Do  you  know  any  member  of  the  Police  De- 
partment?    A.  Do  I  know  of?  2175 

Q.  Yes.  A.  Plenty  of  them. 

Q.  But  not  acquainted?     A.  Oh,  yes. 

Q.  Have  any  of  them  spoken  to>  you  about  this 
case?    A.  No. 

Q.  None  at  all?    A.  No. 

Q.  Did  you  say  you  had  an  opinion  one  way 
or  another,  Mr.  Preble?     A.  I  have. 

Q.  Is  that  opinion  such  an  opinion  that  it 
would  require  evidence  to  remove  it?  A.  It  is 
pretty   hard. 

Q.  Well,  you  know  what  my  question  is.  You 
know  whether  or  not  it  would  require  evidence. 
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Would  it  require  some  evidence  to  prove  it?  A. 
I  would  have  to  give  it  very  deep  consideration 
and  weigh  it  up. 

Q.  You  would  have  to  give  your  opinion,  you 
mean?  A.  It  would  be  pretty  hard  to  change  it, 
because  I  have  formed  an  opinion  already. 

Q.  Well,  what  I  am  asking  you  is  this,  and  I 
really  have  to  ask  you  this  question,  you  having 
an  opinion  which  you  say  is  a  fixed  opinion, 
would  it  require  some  evidence  to  remove  that 

2177  opinion?    A.  It  is  doubtful. 

Q.  You  are  doubtful  as  to  whether  or  not  your 
opinion  could  be  removed,  is  that  what  you  mean  ? 
A.  It  couldn't  be  removed. 

Q.  Well,  then,  do  you  mean  it  would  affect  your 
verdict,  your  deliberations  ?     A.  It  is  apt  to. 

Q.  Well,  there  is  no  doubt  that  you  have  an 
opinion,  and  you  seem  to  have  that  fixed  in  your 
mind!     A.  Yes,  it  is  concrete. 

Mr.   Hazelton:     Do  you  think  I  should 
challenge  him  without  any  further  ques- 

2178  tions. 

The  Court:    You  may  challenge  him. 
Mr.  Hazelton:     I  challenge  for  cause. 
The  Court:    Challenge  sustained. 
(Talesman  Cook  was  examined   as  fol- 
lows:) 

By  Mr.  Froessel: 

Q.  Mr.  Cook,  with  whom  are  you  employed  ? 
A.  American  Railway  Express. 

Q.  You  have  been  with  them  how  long?  A. 
Six  ye;u  s. 

Q.  And  in  what  capacity?     A.  Clerk. 
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Q.  What  office?     A.  20  Dean  Street. 

Q.  That  is  a  sort  of  headquarters  down  in 
Brooklyn  \    A.  It  is  a  local  depot. 

Q.  And  what  have  you  been  doing  before  you 
were  with  the  American  Railway  Express!  A. 
Shipping  clerk  in  a  shoe  factory. 

Q.  In  Brooklyn?  A.  In  Brooklyn  and  in  New 
York,  both.    The  last  time  in  Brooklyn. 

Q.  How  long  were  you  in  that  occupation?  A. 
About  eight  years. 

Q.  Are  you  a  married  man?    A.  Yes,  sir.  2180 

Q.  Have  you  children?     A.  No. 

Q.  How  long  have  you  been  living  in  this 
county?    A.  12  years. 

Q.  Do  you  know  anyone  connected  with  this 
case,  so  far  as  you  are  aware  \    A.  No,  sir. 

Q.  Have  you  done  any  jury  service  before?  A. 
Never. 

Q.  This  is  your  first  time?  A.  First  time. 
First  jury. 

Q.  This  is  your  first  call  as  a  juror?  A.  First 
call. 

Q.  You  have  been  sitting  in  this  court  room     2181 
for  several  days?     A.  Since  Monday,  yes. 

Q.  You  have  heard  all  the  questions  that  have 
been  asked  \     A.  Surely  have. 

Q.  You  have  some  notions  of  what  your  duties 
are  as  a  juror  if  selected  in  this  case?  A.  I  sure 
do. 

Q.  Now,  from  whatever  you  may  have  read  or 
talked  about  in  this  case,  has  anything  in  the 
way  of  sympathy,  if  not  for  the  defendants,  for 
their  relatives,  been  created  in  your  mind:'  A. 
No. 

Q.  You  feel  that  you  can  approach  this  cas<> 
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setting  aside  whatever  may  be  in  your  mind  with 
regard  to  it,  and  give  a  fair  trial  to  the  People 
and  to  the  defendants?    A.  Sure. 

By  the  Court: 

Q.  You  want  us  to  understand  from  that  that 
you  have  formed  no  set  opinion  or  impression 
which  would  influence  your  verdict?  A.  I  have 
not  formed  any  opinion.  I  had  formed  an  opin- 
ion in  a  casual  way  as  anybody  would  who  read 

'M83     ^ie  PaPers  an(l  so  forth. 

Q.  And  do  you  believe  that  you  can  render  a 
impartial  verdict  according  to  the  evidence  en- 
tirely regardless  of  any  opinion  or  impression 
which  you  have  formed  up  to  the  present  time? 
A.  I  do. 

By  Mr.  Froessel: 

Q.  You  understand,  do  you  not,  that  you  arc 
to  determine  as  a  juror  what  the  truth  is  on 
the  evidence  that  is  presented  here?     A.  Yes. 

Q.  You  have  nothing  to  do  with  punishment, 
2184     you  understand  that?    A.  I  understand,  yes,  sir. 

Q.  You  are  not  responsible  for  the  defendants 
being  here?    A.  No,  sir. 

Q.  You  realize  that?    A.  Yes,  I  do. 

Q.  And  if  you  should  bring  in  a  verdict  of 
guilty,  you  are  not  responsible  for  what  may 
happen  to  them  after  that?    A.  Of  course  not. 

Q.  And  you  are  not  going  to  accept  or  assume 
responsibility    for    that,    are    you?     A.  No. 

Q.  That  is  up  to  the  court  and  up  to  the 
law,  you  understand  that  clearly?  A.  I  under- 
stand it,  yes. 

Q.  From  what  you  have  heard  here  you  know, 
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do  yon  not,  that  the  court  is  going  to  instruct 
you  on  the  law  applying  to  this  case.  Are  you 
going  to  follow  the  court's  instructions  as  to  the 
law  in  every  respect?    A.  I  really  can. 

Q.  You  recognize  that  that  is  the  duty  of  all 
of  us?    A.  Yes. 

Q.  And  if  you  think  the  law  ought  to  be  a 
little  different  somehow,  you  are  not  going  to 
follow  your  own  notion?     A.  No,  sir. 

Q.  You  are  going  to  follow  the  court's?  A. 
Yes. 

Q.  The  fact  that  one  of  the  defendants  in  this 
case  is  a  woman,  are  you  going  to  let  that  in- 
fluence you  in  any  respect  whatever?    A.  No,  sir. 

Q.  Is  that  going  to  create  in  your  mind  any 
feeling  of  sympathy  more  so  than  in  the  case  of 
the    defendant   man  ?      A.  No. 

Q.  You  believe  our  laws  should  be  applied 
equally  as  between  men  and  women,  do  you  not  .' 
A.  I   do. 

Q.  And  so  far  as  you  are  concerned,  you  are 
going  to  enforce  them  that  way  as  a  citizen  or 
as  a  juror?    A.  Yes.  2187 

Q.  Now,  after  you  have  listened  to  the  evi- 
dence in  this  case  and  listened  to  the  court's 
instructions  as  to  the  law,  if  you  are  satisfied 
beyond  a  reasonable  doubt  that  the  defendants 
are  guilty  of  murder  in  the  first  degree,  you  are 
not  going  to  make  it  any  less  than  that  purely 
out  of  convenience,  are  you  ?     A.  No. 

Q.  You  understand  me,  do  you  not  ?  A.  I  un- 
derstand you,   yes. 

Q.  In  other  words,  if  you  are  satisfied  that 
the  evidence  warrants  a  first  degree  murder  con- 
viction, just  because  it   is   easier  to  bring  in  a 
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lesser  degree,  you  are  not  going  to  do  it?  A. 
Oh,  no. 

Q.  Unless  it  is  merited  by  the  evidence?  A. 
By  the  evidence,  certainly. 

Q.  And  if  the  evidence  satisfies  you  as  a  juror 
beyond  a  reasonable  doubt  that  the  defendants 
are  guilty  of  murder  in  the  first  degree,  you  are 
going  to  have  the  courage  to  say  so  by  your  ver- 
dict, are  you  not?    A.  I  am. 

Q.  Now,  is  there  any  reason  that  you  know  of 

2189  wny  ^ou  cann°t  sit  on  this  jury  and  be  as  fair 
and  square  as  a  man  can  possibly  be  ?  A.  I  don 't 
know  of  any,  no. 

Q.  You  have  now  no  prejudice,  and  you  have 
now  no  sympathy  whatever?    A.  No. 

Q.  And  you  are  going  to  keep  those  things  out 
of  the  case,  are  you  not?    A.  Yes. 

Q.  Sympathy  and  prejudice?     A.  Yes. 

Mr.  Froessel:     No  challenge  for  cause. 

By  Mr.  Millard: 

2190  Q-  Have  you  quite  a  decided  opinion,  Mr.  Cook, 
now,  as  to  the  guilt  or  innocence  of  the  defen- 
dants?   A.  Oh,  no. 

Q.  You  would  not  call  it  a  strong  or  fixed  opin- 
ion?   A.  No,  sir. 

Q.  Do  you  believe  yourself  conscientiously  that 
you  have  sufficient  strength  of  character  and 
strength  of  mind  to  maintain  your  conscientious 
conviction?     A.  I  do,  yes. 

Q.  While  you  hold  that  conscientious  opinion, 
in  spite  of  the  efforts  of  your  fellow  jurymen  to 
change  or  cause  you  to  surrender  it?    A.  Yes. 

Q.  You   would   not   say   yes   or  no   because   a 
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majority  of  the  others  said  yes  or  no,  would  you? 
A.  No,  sir. 

Q.  You  would  hold  out  to  your  conscientious 
individual  judgment,  realizing  that  upon  each 
juror  devolves  the  duty  of  determining  for  him- 
self the  guilt  or  innocence  or  degree  of  guilt  or 
innocence  of  these  defendants.  Do  you  realize 
that?    A.  I  realize  that,  yes. 

Q.  And  you  would  act  so?  A.  Yes,  I  would 
act  according  to  the  evidence. 

Q.  Do   you  know,   Mr.   Cook,   that   under  our     2192 
laws,  the  American  laws,  the  defendant  is  not 
required  to  prove  his  innocence?     A.  Yes,  sir. 

Q.  That  the  State  is  obligated,  it  is  incumbent 
upon  it  to  prove  the  guilt  of  a  defendant  charged 
with  crime  beyond  a  reasonable  doubt,  as  defined 
by  the  court  and  the  law?    A.  Yes. 

Q.  And  you  will  until  that  proof  be  given 
steadfastly  hold  these  defendants  innocent'?  A. 
I  will. 

Q.  Do  you  know  Mr.  Newcombe,  the  District 
Attorney?     A.  No,  sir. 

Q.  Do   you    know    anyone   connected    with    his     2193 
office?     A.  No,  sir. 

Q.  Do  you  know  Judge  Hazelton?    A.  No,  sir. 

Q.  Or    Mr.    Dana   Wallace?      A.  No,    sir. 

Q.  Do  you  know  Mr.  Miller  or  myself?    A.  No, 

sir. 

Q.  How  long  have  you  lived  in  Queens,  Mr. 
Cook?      A.  12    years. 

Q.  12  years?     A.  Yes,  sir. 

Q.  Have  you  discussed  this  case  Saturday 
nights  or  any  other  nights  with  your  fellow  neigh- 
bors and  associates  and  friends?  A.  I  don't  go 
out  very  much   at  nights. 
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Q.  You  stay  home  regularly?    A.  Yes,  sir. 

Q.  Now,  then,  you  could  conscientiously  as- 
sume your  duties  as  a  juror  in  this  case,  Mr. 
Cook,  without  being  conscious  of  any  bias  or 
prejudice  of  any  kind?     A.  I  could,  yes,  sir. 

Q.  And  as  an  American  citizen  realizing  his 
responsibility,  you  could  render  your  judgment 
as  an  upright  honest  citizen?  A.  According  to 
the  evidence,  yes,  sir. 

Q.  The  evidence  would  guide  you  and  the  evi- 
2195    dence  alone?    A.  Yes,  sir. 

Q.  You  would  base  your  verdict  according  to 
the  evidence  and  on  the  evidence  alone?  A.  Ac- 
cording to  the  evidence. 

Q.  Would  the  question  of  the  defendant  being 
a  man  or  woman  have  any  effect  on  your  mind 
in  consideration  of  the  evidence?     A.  No,  sir. 

Q.  Or  would  affect  your  verdict  in  any  way  ? 
A.  No,  sir. 

Q.  You  believe  the  laws  apply  equally  to  wo- 
men as  well  as  to  men?    A.  I  do. 

Q.  Have  you  ever  served  on  a  jury?  A.  No, 
sir;  never. 

Q.  Do  you  know  any  of  the  attendants  or  at- 
taches of  this  court?     A.  No,  sir. 

Q.  Are  you  acquainted  with  any  members  of 
the  Police  Department?     A.  No,  sir. 

Q.  You  have  not  that  privilege?     A.  No,  sir. 

Q.  So  that  at  this  time,  Mr.  Cook,  one  last 
question,  you  have  searched  your  mind  thor- 
oughly and  your  heart  and  you  know  of  no  cir- 
cumstance or  consideration  which  would  affect 
you  and  cause  you  to  do  anything  else  than  to 
render  a  conscientious  verdict  based  upon  the 
evidence  alone?    ?A.  Yes,  sir. 


2196 
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Mr.  Millard:     No  further  questions  and 
and  no  challenge. 

By  Mr.  Hazelton: 

Q.  You  are  sure  you  had  no  opinion  at  any 
times?  A.  "Well,  I  had  an  opinion  in  an  off- 
hand way,  the  same  as  anybody  reading  the 
papers. 

Q.  It  does  not  mean  much  to  you,  though,  does 
it?     A.  No,  sir. 

Q.  And  to  be  frank  with  you,  an  opinion  that     2198 
any  juror  has  should  not  mean  anything  to>  him 
when  he  comes  to  decide  the  case?    A.  That  is 
the  way  I  feel  about  it. 

Q.  That  is  the  way  to  feel  about  it?     A.  Yes. 

Q.  You  understand  the  case  is  to  be  decided 
on  the  evidence  and  the  instructions  of  his  Hon- 
or?   A.  Yes,  sir. 

Q.  And  upon  what  happens  in  the  court  room 
right  here?     A.  Yes,  sir. 

Q.  Now,  if  the  presiding  Justice  instructs  you 
that   every   doubt,   every   reasonable   doubt   you 
have  about  any  matter  in  this  case,  you  are  to     2199 
resolve  in  favor  of  the  defendants,  will  you  fol- 
low his  Honor's  instructions?     A.  Surely  will. 

Q.  And  you  understand  that  rule  of  law.  You 
understand  that  rule  of  law?     A.  I  sure  do. 

Q.  Have  you  heard  me  question  the  other  jur- 
ors relative  to  the  rule  of  law  that  docs  not  re- 
quire a  defendant  to  take  the  stand  in  his  own 
behalf?    A.  I  do. 

Q.  Have  you  any  quarrel  or  dispute  with  that? 
A.  Not  a  bit. 

Q.  That  is  the  law  and  must  be  accepted,  and 
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you  understand  that?    A.  That  is  the  way  I  feel 
about  it. 

Q.  And  if  an  alleged  statement  of  a  defendant 
is  offered  in  evidence  here  and  you  have  a  reas- 
onable doubt  as  to  whether  or  not  that  statement 
was  the  free  and  voluntary  act  of  the  defendant, 
would  you  resolve  that  doubt  in  favor  of  the  de- 
fendant and  dismiss  that  statement  from  your 
mind  if  the  court  should  so  instruct  you?  A.  I 
surely  would. 
2201  Q-  Y°u  understand  that?  A.  I  surely  under- 
stand it. 

Q.  You  have  no  dispute  about  it?  A.  Not  a 
bit. 

Q.  You  understand  what  is  meant  by  a  com- 
promise verdict,  do  you  not?     A.  (No  answer.) 

Mr.  Hazelton:  Well,  I  will  withdraw 
that  question. 

Q.  If  you  are  accepted  as  a  juror  and  yon  re- 
tire to  your  jury  room  and  you  have  a  reason- 
able doubt  as  to  whether  or  not  the  defendant 
is  guilty  of  this  crime,  and  a  majority  of  the  jury 
might  differ  from  you,  would  you  change  your 
opinion  because  a  majority  might  differ?  A.  No, 
sir. 

The  Court:  If  the  court  has  told  you 
that  you  must  give  the  defendants  the 
benefit  of  a  reasonable  doubt. 

The  Talesman:  I  would  go  according  to 
instructions  of  the  court. 

Q.  You  would  not  change  your  opinion?  A. 
My  own  opinion,  no. 


2202 
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Q.  If  you  had  a  reasonable  doubt  as  to  the 
degree  of  homicide,  if  any,  that  the  defendant 
ought  to  be  found  guilty  of,  and  a  majority  of 
the  jury  might  differ  from  you,  would  you  hold 
to  your  doubt  the  same  in  that  instance  as  you 
told  me  you  would  in  the  preceding  instance? 
A.  I  sure  would. 

Q.  What  is  the  nature  of  the  business  that  you 
are  a  clerk  in,  Mr.  Cook!  A.  American  Railway 
Express. 

Q.  American  Railway   Express?     A.  Yes,   sir,     2204 

writing  up  the  sheets  and  choking  loads. 

Q.  Do  you  belong  to  any  clubs  over  there  in 
Ridgewood?    A.  No,  sir. 

Q.  You  say  you  are  married?    A.  Married,  yes. 

Q.  Are  you  acquainted  with  any  member  of 
the  police  force?    A.  No,  sir. 

Mr.     Hazelton:       Challenge     for     cause 
withdrawn. 

Any  further  questions. 

Mr.  Millard:     No  questions. 

Mr.     Froessel:       Satisfactory     to     the     2205 
People. 

Mr.   Millard:     Peremptorily   challenged 
by  the  defendant  Gray. 

(Talesman    Falkner    was    examined    as 
follows:) 

By  Mr.  Froessel: 

Q.  You  are  employed  by  whom?  A.  I  am  in 
business  for  myself  now. 

Q.  What  business  are  you  in  J  A.  In  the  muf- 
fler business. 
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Q.  How  long  have  you  been  in  that  business? 
A.  Since  the  1st  of  January. 

Q.  What  kind  of  mufflers  are  they,  automobile 
mufflers?     A.  Neck  mufflers. 

Q.  Since  the  1st  of  January  of  this  year?  A. 
Yes,  sir. 

Q.  With  whom  were  you  employed  before  that? 
A.  By  the  Creaco  Company. 

Q.  What  business  were  they  in?  A.  Also  in 
the  muffler  business. 

2207  Q*  Y°u  were   selling  for   them?     A.  Yes,   sir. 
Q.  How  long  were  you  employed  with  them? 

A.  Four  years. 

Q.  Were  you  selling  on  the  outside  or  within 
the  City?    A.  On  the  outside  and  in  the  City. 

Q.  What  was  your  territory?  A.  Middle  West, 
as  far  west  as  Omaha. 

Q.  Did  you  have  any  local  territory  in  and 
about  New  York  State?    A.    Just  New  York  City. 

Q.  Just  New  York  City?  A.  I  had  New  York 
State,  too.  I  only  covpred  to  Buffalo  in  that 
State. 

2208  Q.  Did  you  cover  any   other   eastern   States? 
A.  Eastern  States? 

Q.  Yes.  A.  None  to  speak  of,  no.  I  covered 
Pennsylvania. 

Q.  I  beg  your  pardon?  A.  I  covered  Penn- 
sylvania.    Just  the  City  of  Pittsburgh. 

Q.  And  your  territory  here  in  the  east  was 
New  York  City,  the  City  of  Buffalo,  the  City  of 
Pittsburgh,  and  then  as  far  west  as  Omaha?  A. 
As  far  west  as  Omaha. 

Q.  How  long  were  you  selling  on  the  road? 
A.  Four  years. 
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Q.  You  were  selling  during  all  the  time  that 
you  were  with  the  Creaco.  people  in  this  manner? 
A.  Selling  and  executive  work. 

Q.  Were  you  connected  with  them  as  an  of- 
ficer in  any  way!     A.  I  was  not. 

Q.  Do  you  know  anyone  connected  with  this 
case  as  far  as  you  are  personally  aware  ?  A.  I 
do  .not. 

Q.  Are  you  a  married  man?     A.  I  am. 

Q.  How  old  are,  may  I  ask!     A.  36. 

Q.  Have  you  children?     A.  Four.  2210 

Q.  How  long  are  you  living  in  this  county  ? 
A.  Nine  years. 

Q.  And  have  you  ever  served  as  a  juror  before? 
A.  I  have. 

Q.  What  kind  of  cases?  A.  Homicide  case  in 
this  court. 

Q.  And  any  other  criminal  cases?  A.  No  other 
criminal. 

Q.  Have  yon  served  as  a  juror  in  civil  cases! 
A.  1   have. 

Q.  Now,  you  know  from  your  duties  and  from 
your   experience,   rather,   as   a   juror,   and   from     ^211 
what  you  have  heard  here  today,  you  know  gen- 
erally what  the  province  of  a  juror  is,  do  you  not  ? 
A.  Ido. 

Q.  Are  you  going  to  approach  this  case,  keep- 
ing  out  everything  that  you  may  have  heard  or 
read  about  it,  and  listen  to  the  evidence  here 
and  bring  in  a  verdict  upon  the  evidence,  if 
connected!  A.  I  can't  do  that.  1  have  an  opin- 
ion fixed.     A  fixed  opinion  formed. 

Q.  The  opinion  that  you  have  you  gathered 
from  the   outside.     A.  1    lr>ve. 
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Q.  You  recognize  that  that  is  not  legal  evi- 
dence?    A.  I  do. 

Q.  And  can  you  not  set  aside  that  opinion  and 
form  a  new  one  based  solely  upon  legal  evidence 
in  this  case?    A.  I  think  that  could  be  possible. 

Q.  Well,  can  you  tell  us  by  a  yes  or  by  a  no? 
A.  (No  answer.) 

By  the  Court: 

Q.  Well,  do  you  believe  you  could  do   that? 

2213  A.  I  am  sure  I  cannot. 

Q.  You  are  sure  you  cannot?    A.  Yes,  sir. 

The  Court:     Excused. 

At  this  time  the  gentlemen  sworn  as 
jurors  will  not  converse  among  themselves 
about  the  case,  nor  suffer  anyone  to  speak 
to  them  about  it.  They  will  keep  their 
minds  open,  abstain  from  reading  the 
newspapers  appearing  upon  the  case.  The 
defendants  will  withdraw. 
Recess. 

2214  


After  Recess. 
(Talesman  Block  was  examined  as  fol- 
lows:) 

By  Mr.  Froessel: 

Mr.  Block,  what  is  your  business?  A.  Real 
estate. 

Q.  In  business  for  yourself?    A.  Yes. 

Q.  And  how  long  have  you  been  in  business 
for  yourself?    A.  About  15  years. 

Q.  Out  in  Rockaway  or  Far  Rockaway?  A. 
Far  Rockaway. 
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Q.  Do'  you  know  anybody  connected  with  this 
case  so  far  as  you  are  personally  aware?    A.  No. 

Q.  How  old  are  you  now,  Mr.  Block?     A.  45. 

Q.  Have  you  children?     A.  Two. 

Q.  Have  you  read  the  papers  about  this  case? 
A.  I  have. 

Q.  Have  you  formed   any   opinion  in   regard 
to  it?     A.  I  have. 

Q.  Can  you  set  that  opinion  aside?  A.  I  might. 

Q.  Have  you  such  an  opinion  in  your  mind  now 
that  you  feel  that  you  cannot  approach  the  con-     2216 
sideration  of  this  case  with  a  free  and  open  mind  ? 
A.  I  am  afraid  I  cannot. 

By  the  Court: 

Q.  You  cannot  banish  that  opinion  from  your 
mind?    A.  I  cannot,  your  Honor. 

The  Court:     Challenge  sustained. 

Mr.  Daly:  Gentlemen,  I  am  merely  go- 
ing to  repeat  that  the  two  defendants, 
Henry  Judd  Gray  and  Ruth  Snyder,  are 

indicted  for  murder  in  the  first  degree  in 

0017 
this  case.    Under  the  law  of  the  State  of 

New  York,  as  you  undoubtedly  know,  the 
penalty  for  the  crime  of  murder  in  the 
first  degree  is  death.  Now,  do  any  of  you 
entertain  such  conscientious  opinions  with 
respect  to  the  death  penalty  as  would  pre- 
clude you  from  finding  the  defendants  on 
trial  guilty  of  the  crime  of  murder  in  the 
first  degree  in  a  proper  case.  If  there  are 
such  among  you,  will  you  please  raise  your 
right  hands? 

(Four  talesmen  raise  their  right  hands.) 
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(Talesman  Ostroy  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Ostroy,  how  long  have  you  had  these 
conscientious  objections  to  the  death  penalty? 
A.  Over  five  years. 

Q.  And  are  they  so  deep-rooted  and  firm  in 
your  mind  that  it  would  absolutely  prevent  you 
from  bringing-  in  a  verdict  of  murder  in  the  first 
'>219     degree  in  a  proper  case?     A.  It  would. 

Mr.  Daly:  Challenge  for  cause,  if  your 
Honor  please. 

The  Court:  You  may  interrogate  the 
others. 

By   Mr.    Daly: 

Q.  Mr.  Talesman,  did  you  raise  your  hand? 
A.  Yes,   sir. 

Q.  Have  you  a  conscientious  objection  against 
the  death  penalty?     A.  Yes,  sir. 
2220         Q-  And  how  long  have  you  had  such?     A.  A 
number  of  years. 

Q.  A  great  number  of  years?     A.  Yes. 

Q.  And  is  that  so  firmly  fixed  in  your  mind  as 
to  absolutely  prevent  you  from  bringing  in  a 
verdict  of  murder  in  the  first  degree  in  a  proper 
case?     A.  Yes. 

Mr.   Daly:     Challenge   for   cause. 
(Talesman  Frank  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Frank,  you  have  a  conscientious  objec- 
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Mr.  Daly:     Challenge  for  cause. 
(Talesman   Kolowski   was   examined   as 
follows:) 

By  Mr.  Daly: 

Q.  Mr.  Kolowski,  yon  have  such  conscientious 
objections  against  the  death  penalty  also,  have 
you  .'     A.  Yes,   sir. 

Q.  And  how  long  have  you  maintained  it  '!  A. 
A   number  of  years. 

Q.  And  they  are  so  firmly  fixed  with  yon  tint 
you  could  not  possibly  bring  in  a  verdict  of  mur- 


2221 


tion  against  the  death  penalty,  have  you?  A. 
Yes. 

Q.  And  is  that  so  firmly  fixed  and  definite  with 
you  as  to  absolutely  prevent  you  from  bringing 
in  a  verdict  of  murder  in  the  first  degree  in  a 
proper  case?     A.  Yes,  sir. 

Q.  And  how  long  have  you  had  that  opinion? 
A.  I  have  always  had  that  opinion. 

Mr.  Daly:     Challenge  for  cause. 
(Talesman  Duckman   was   examined   as     2222 
follows:) 

By  Mr.   Daly: 

Q.  Mr.  Duckman,  you  raised  your  hand,  too, 
did  you  not?  A.  Yes,  sir. 

Q.  And  how  long  have  you  maintained  such 
an  opinion?     A.  For  a  number  of  years. 

Q.  And  is  that  firmly  fixed  in  your  mind  so 
that  you  could  not  possibly  bring  in  a  verdict 
of  murder  in  the  first  degree  in  a  proper  case.' 
A.  Positively. 


2223 
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der  in  the  first  degree  in  a  proper  case?    A.  Yes, 
sir. 

Mr.  Daly:     Challenge  for  cause. 
The  Court:     Nos.  2,  7,  8,  9  and  12  are 
excused. 

By  Mr.  Daly: 

Q.  Now,  gentlemen,  one  more  general  question. 
You  know  from  being  around  the  court  room  that 
one  of  the  defendants  here  is  a  woman.  Have 
any  of  you  gentlemen  remaining  in  the  box  any 
opinion  with  regard  to  a  defendant  who  is  a 
woman?    A.  (No  answer.) 

Q.  Which  would  affect  you  in  the  trial  of  this 
case  and  prevent  you  from  bringing  in  a  verdict 
of  murder  in  the  first  degree  in  a  proper  case 
because  of  sex?     A.  (No  answer.) 

Q.  I  take  it  from  your  silence  that  you  are  all 
agreed  that  before  the  bar  of  justice  that  men 
and  women  are  on  an  equal  footing,  and  our  law 
makes  no  difference  so  far  as  sex  is  concerned. 
A.  (No  answer.) 

Q.  Now,  are  there  any  of  you  gentlemen  who 
know  Henry  Judd  Gray,  the  defendant — one  of 
the  defendants  here,  or  Mr.  Millard  or  Mr.  Miller, 
his  attorneys,  or  any  member,  in  fact,  of  Mr. 
Gray's  family  or  any  relative?     A.  (No  answer.) 

Q.  Are  there  any  of  you  gentlemen  who  know 
Ruth  M.  Snyder  or  any  member  of  her  family  or 
either  of  her  attorneys,  Mr.  Dana  Wallace  or 
Judge  Hazelton?     A.   (No  answer.) 

The  eleventh  Talesman:  I  don't  know. 
T  bid  him  the  time  when  I  meet  him  on  the 
street. 
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Q.  How  long  have  you  known  him?  A.  Since 
he  was  an  Assistant  District  Attorney,  I  served 
under  him  here. 

Q.  You  mean  on  a  jury?    A.  On  a  jury,  yes. 

Q.  And  since  that  time  you  met  him  on  the 
street  and  said  hello  to  him?     A.  Yes. 

Q.  Do  you  think  that  would  in  any  way  inter- 
fere with  you  if  you  were  accepted  as  a  juror? 
A.  No,  sir. 

Q.  What  is  your  name  before  you  go?  A. 
Becker.  2228 

Q.  Henry  J.  Becker?    A.  Yes,  sir. 

(Excused  by  consent.) 

Q.  Now,  are  there  any  of  you  gentlemen  who 
know  Mr.  Newcombe,  the  District  Attorney,  or 
Mr.  Froessel? 

A  Talesman:     I  do. 
(Excused  by  consent.) 

Q.  I  take  it  that  none  of  you  other  gentlemen     22'>0 
know  Mr.  Froessel,  myself,  or  Mr.  Conroy?     A. 
(No  answer.) 

(Talesman  Dominick  was    examined    as 
follows:) 

Mr.  Dominick,  is  it?    A.  Yes,  sir. 

Q.  Mr.  Dominick,  I  see  that  you  are  a  musician. 
Is  that  your  occupation?     A.  Yes,  sir. 

Q.  Where  are  you  employed?  A.  William  Fox 
Theatre,  Jamaica. 

Q.  The  Fox  Theatre  in  Jamaica?     A.  Yes,  sir. 
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Q.  How  long  have  you  lived  in  Jamaica?  A. 
Ten  years. 

Q.  And  during  that  period  of  time  have  you 
been  called  upon  to  serve  on  a  jury  here  in  Queens 
County?     A.  Only  on  a  civil  case. 

Q.  On  a  civil  case?     A.  Yes,  sir. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  Any  children?     A.  One  boy. 

Q.  How  old?    A.  23. 

Q.  And  how  old  are  you,  sir?    A.  56. 
2231         Q.  Now,  do  you  know  anything  of  this  case  of 
your  own  knowledge?     A.  Well,  what  I  read  and 
we  have  talked  about  at  the  theatre,  amongst  the 
boys. 

Q.  So  that  your  knowledge  is  confined  to  your 
casual  reading  of  the  newspapers  and  such  infor- 
mation as  you  got  from  those  who  work  with  you 
and  such  casual  discussions  as  you  have  had  at 
your  place  of  employment?     A.  Yes,  sir. 

Q.  Now,  from  what  you  may  have  read  and 
from  what  you  may  have  heard,  has  that  created 
in  your  mind  a  degree  of  sympathy  either  for  the 
defendant  Ruth  M.  Snyder  or  any  member  of  her 
family  or  Henry  Judd  Gray  or  any  member  of 
his  family?     A.  No. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  approach  this  case  with  a  free  and  open  mind 
with  no  definite  opinion  of  any  kind,  ready  to  take 
and  listen  to  the  testimony  of  the  witnesses  as 
they  come  before  you  here  and  consider  such  evi- 
dence as  his  Honor  submits  to  you  for  consider- 
ation, and  reach  a  conclusion  on  that  alone,  not 
permitting  any  sympathy  or  sentimentality  or 
anything  else  to  enter  into  your  deliberations? 
A.  I  think  I  misunderstood  you.       Sympathy,  I 
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The  Court:     Excused. 
(Talesman  Bagley  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Bagley,  are  you  in  business  for  your- 
self?    A.  No. 

Q.  By  whom  are  you  employed?  A.  Long  Is- 
land Railroad. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  Oh,  about  20  years. 
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understand  sympathy  and   opinion  are  two  dif- 
ferent  things. 

By  the  Court: 

Q.  You  are  asked  about  the  opinion.  A  mo- 
ment ago  you  said  you  did  not  have  any  parti- 
cular sympathy  which  would  influence  your  ver- 
dict. Now,  you  are  asked  whether  or  no  you 
have  an  opinion  which  is  so  fixed  that  you  could 
not  render  an  impartial  verdict  upon  the  evi- 
dence alone.  A.  I  have  an  opinion  on  the  sub-  9*734 
ject. 

Q.  And  is  that  opinion  so  fixed  that  you  be- 
lieve that  you  could  not  render  an  impartial  ver- 
dict on  the  evidence  alone?  A.  Unless  I  have 
a  different  impression  later  on  as  the  trial  j>oes 
on. 

Q.  You  would  go  into  the  jury  box  now  with 
an  opinion  so  fixed  that  you  feel  you  could  not 
render  a  verdict?     A.  Yes,  your  Honor. 

Q.  On  the  evidence  alone,  is  that  correct  \  A. 
That  is  correct,  yes,  sir. 
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Q.  During  that  period  of  time  have  you  served 
on  a  criminal  jury?     A.  No,  never. 

Q.  During  that  period  of  time  have  you  served 
on  a  civil  jury?  A.  I  was  in  the  box  twice,  but 
they  settled  afterwards  after  they  got  the  jury. 

Q.  Married?     A.  Yes. 

Q.  Children?     A.  Three. 

Q.  How  old  is  the  youngest?    A.  20. 

Q.  And  might  I  ask  how  old  you  are?     A.  I 
am  58. 
2*>37        Q.  Now,  do  you  know  anything  about  this  case 
of  your  own  knowledge?     A.  No,   only  what   I 
have  read  in  the  papers. 

Q.  And  from  what  you  have  read  in  the  paper, 
has  that  created  in  your  mind  sympathy  for 
either  one  of  these  defendants  or  their  families 
or  relatives  which  is  of  such  a  nature  as  to  pre- 
vent you  from  being  a  fair  and  impartial  juror 
if  accepted  as  a  juror?     A.  None  whatever. 

Q.  So  that  if  accepted  as  a  juror  you  can  ap- 
proach the  case  with  a  free  and  open  mind?  A. 
Positively. 
2238  q_  You  can  assure  me  that  you  will  not  allow 
any  sympathy  to  affect  your  deliberations  at  all? 
A.  Not  at  all. 

By  the  Court: 

Q.  Have  you  formed  any  opinion,  fixed  opin- 
ion, with  reference  to  the  guilt  or  the  innocence? 
A.  No,  your  Honor,  I  have  not. 

Q.  So  that  your  mind  is  open  and  free?  A. 
Yes. 

Q.  And  you  could  render  a  verdict  on  the  evi- 
dence adduced  and  the  evidence  alone  without 
regard   to  anything  outside  of  the  evidence  or 
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other  than  would  be  presented  here  on  the  trial! 
A.  Yes,   sir. 

By  Mr.  Daly: 

Q.  Now,  after  you  had  retired  to  your  jury 
room  you  are  satisfied  beyond  a  reasonable  doubt 
that  the  defendants  are  guilty  of  murder  in  the 
first  degree,  can  you  assure  me  that  the  fact  that 
the  dentil  penalty  might  followyour  verdict  would 
not  affect  you  in  any  way  in  considering  the 
case!     A.  Yes. 

Q.  So  that  you  feel  you  can  cast  aside  any 
consideration  at  all  about  the  penalty  that  may 
follow!     A.  Yes. 

Q.  Understanding  and  realizing  that  it  is  no 
part  of  your  duty!     A.  Yes. 

Q.  If  you  are  accepted  as  a  juror  since  you  say 
you  can  cast  aside  the  question  of  penalty,  Avill 
you  assure  me  that  you  will  not  discuss  the 
question  of  penalty  with  your  fellow  jurors  or 
permit  them  to  discuss  it  with  you?     A.  Yes. 

Q.  Now,  are  you  also  certain  that  the  fact  that 
one    of   these    defendants    is    a    woman    will    not     2241 
affect   you  in  your  deliberations?     A.  Yes. 

Q.  So  that  if  you  are  accepted  as  a  juror,  you 
can  take  your  place  in  the  jury  box  and  go  into 
the  jury  room  after  having  listened  to  the  testi- 
mony of  the  witnesses,  and  heard  the  evidence  in 
the  case,  and  after  having  heard  his  Honor's 
charge  as  to  the  law,  you  can  cast  aside  any 
opinion  that  you  may  have  yourself  as  to  what 
the  law  is  and  follow  strictly  his  Honor's  charge? 
A.  Yes. 

Q.  And  you  can  cast  aside  and  put  out  of  your 
mind  and  out  of  your  thought  any  sympathy,  any 
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question  so  far  as  penalty  is  concerned,  and  any 
question  so  far  as  sex  is  concerned,  in  your  con- 
sideration of  this  case?     A.  Yes. 

Q.  And  you  are  sure  you  can  confine  yourself 
to  the  end  that  you  are  here  for,  to  determine 
the  facts  in  the  case,  to  determine  the  truth  as 
to  whether  or  not  those  things  which  are  alleged 
against  these  defendants  are  true  or  not!  A. 
Yes. 

Q.  And  if  accepted  as  a  juror  and  you  have 

2243  been  convinced  beyond  a  reasonable  doubt  that 
the  defendants  are  guilty  of  murder  in  the  first 
degree,  and  if  some  of  your  fellow  jurors  differ 
from  you,  you  are  sure  you  can  maintain  your 
position  until  somebody  can  give  you  a  good 
reason  as  to  why  you  should  change?     A.  Yes. 

Q.  Is  there  anything  that  I  may  not  have  asked 
that  may  prevent  you  from  being  fair  and  im- 
partial in  this  case?    A.  Not  at  all. 

Mr.  Daly:     No  challenge  for  cause. 

2244  By  Mr.  Hazelton: 

Q.  How  long  have  you  lived  out  in  Jamaica? 
A.  About  14  years. 

Q.  You  said  you  never  had  an  opinion  con- 
cerning this  case.  Of  course,  you  read  about  it 
and  talked  about  it?     A.  I  read  about  it,  yes. 

Q.  Sir?     A.  I  read  about  it,  yes. 

Q.  You  have  never  sat  as  a  juror  before  in  a 
criminal  case?     A.  No. 

Q.  Did  you  hear  me  explain  the  rule  of  law 
to  the  other  jurymen  to  the  effect  that  any  rea- 
sonable doubt  that  you  may  have  in  the  case  is  to 
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be  resolved  in  favor  of  the  defendant?  A.  Yes, 
sir. 

Q.  You  understand  that  by  this  time!  A.  Yes, 
sir. 

Q.  You  have  no  dispute  with  that,  have  you? 
A.  Not  a  bit. 

Q.  Do  you  now  presume  the  defendants  to  be 
innocent  ? 

By   the   Court: 

Q.  If  the  court  charges  you  that  you  are  re-     2246 
quired  to  presume  them  innocent  until  the  ver- 
dict is  finally  recorded,  will  you  obey  that  in- 
struction ?     A.  Yes,  sir. 

By  Mr.   Hazelton: 

Q.  That  is  what  I  mean,  if  the  court  charges 
you  that  these  defendants  are  presumed  to  be 
innocent,  will  you  follow  that  instruction?  A. 
Yes,   sir. 

Q.  And  following  that  instruction  do  you  now 
presume  them  to  be  innocent?    A.  Yes. 

Q.  You  understand  an  indictment  is  merely  an     2247 
accusation  and  no  proof  of  guilt,  do  you  not?    A. 
Yes. 

Q.  Are  you  acquainted  with  any  member  of 
the  Police  Department?     A.  No. 

Q.  And  not  with  the  District  Attorney  or  any 
member  of  his  staff?     A.  No,  sir. 

Q.  You  do  not  belong  to  any  clubs  in  Jamaica 
either?    A.  Yes. 

Q.  What?     A.  The   Square   Club. 

Q.  Well,  I  am  not  concerned  about  fraternal 
organizations  at  all.  I  do  not  mean  that  when 
I  ask  my  question. 
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Mr.     Hazelton:       Challenge     for     cause 
withdrawn  at  this  time. 

By   Mr.   Millard: 

Q.  You  believe,  Mr.  Bagley,  conscientiously, 
that  you  are  well  equipped  and  prepared  in  every 
possible  way  to  perform  properly  your  —  and 
conscientiously  your  duty  as  a  juror,  if  accepted 
in  this  case?    A.  I  think  so. 

Q.  No  doubt  about  that  in  your  mind  ?  A.  No, 
sir. 

Q.  Are  you  conscious  of  any  bias  or  prejudice 
that  you  entertain,  slightly  or  to  any  appreciable 
degree?     A.  None  whatever. 

Q.  You  understand  that  under  the  law  of  the 
State  of  New  York  both  of  these  defendants  are 
presumed  to  be  innocent  up  to  the  time  of  the 
rendition  of  a  verdict?    A.  Yes,  sir. 

Q.  And  you  will  constantly  bear  that  in  mind 
if  you  are  accepted  as  a  juror?     A.  I  will. 

Q.  And  if  his  Honor  instructs  you  in  regard 
to  what  constitutes  a  reasonable  doubt  and  in- 
2250  structs  you  to  the  effect  that  if  you  have  a 
reasonable  doubt  as  to  the  guilt  or  innocence  of 
either  of  these  defendants,  or  as  to  both,  it 
will  be  your  duty  as  a  juror  to  acquit  them, 
would  you  follow  that  instruction?     A.  Yes,  sir. 

Q.  Have  you  any  conception  of  a  difference  in 
the  bearing  of  the  laws  of  the  State  upon  a  man 
and  a  woman  respectively?     A.  No. 

Q.  Do  you  regard  them  as  equally  amenable  to 
the  laws  of  the  State  of  New  York?    A.  Yes,  sir. 

Q.  And  that  both  should  be  punished  upon  the 
same  basis  in  perpetrating  or  committing  a 
crime  f    A.  Yes,  sir. 
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Q.  Will  you,  if  you  are  accepted  as  a  juror  in 
this  case,  conscientiously  listen  to  all  the  evi- 
dence during  the  trial,  and  then  upon  retiring  to 
the  jury  room  conscientiously  and  honestly  reach 
your  own  individual  determination  and  decision? 
A.  Yes. 

Q.  And  then  as  long  as  you  hold  that  opinion 
and  decision  adhere,  cling  to  and  steadfastly 
stand  by  that  conscientious  judgment,  irrespec- 
tive of  any  other  consideration  on  earth?  A.  I 
will. 

Q.  And  you  will  not  let  any  outside  considera- 
tion beyond  the  evidence  itself  affect  your  mind 
or  your  consideration  of  the  evidence  or  your 
verdict  in  the  slightest  degree?     A.  No,  sir. 

Q.  Do  you  know  anyone  who  is  to  your  know- 
ledge connected  in  any  remote  way  or  in  any 
direct  way  with  this  case?    A.  I  do  not. 

Q.  Is  there  anything  back  in  the  recesses  of 
your  mind  which  in  your  judgment  would  pre- 
clude you  acting  as  a  perfectly  fair  open  minded 
square  juror?    A.  None  whatever  that  I  know  of. 

Mr.  Millard:    No  challenge.  2253 

Mr.  Hazelton:     No  further  questions. 
Mr.  Daly:     Acceptable  to  the  People. 
Mr.    Millard:      Peremptorily    challenged 
by  the  defendant  Gray. 

(Talesman  Harkin  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Where  are  you  employed,  Mr.  Harkin?  A. 
I  am  an  accountant  for  the  London  Guarantee  & 
Accident  Company. 

Counsel,  before  going  on  any  further,  could  I 
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be  candid  and  make  this  matter  brief.  I  think 
that  the  nature  of  my  business  would  not  permit 
me  to  enter  a  fair  decision  to  either  the  State  or 
the  defendants. 

By  the  Court: 

Q.  Well,  what  is  the  nature  of  your  business? 
A.  Insurance.    I  am  a  broker.    Insurance  broker. 

Q.  Life  insurance?     A.  Life  insurance  broker. 

The   Court:     You   are   excused. 
2255  (Talesman  Solte  was   examined   as   fol- 

lows:) 

By  Mr.  Daly: 

Q.  What  was  your  occupation  before  you  re- 
tired?    A.  Manufacturer   of  sweaters. 

Q.  And  how  long  have  you  been  living  in 
Jamaica?     A.  Pretty  near  seven  years. 

Q.  And  during  the  —  is  that  the  only  place 
you  lived  in  Queens  County?  A.  Yes,  sir;  that 
is,  I  live  in  the  summer  time  at  the  seashore. 

Q.  Well,  now,  during  the  time  that  you  have 
225G  had  your  residence  here  in  Queens  County,  have 
you  been  called  upon  to  serve  on  a  jury?  A.  I 
have  not.  I  have  been  away  a  good  deal  during 
that  time,  that  prevented  me  from  sitting  on  a 
jury.     I  have  served  in  Manhattan. 

Q.  On  a  criminal  case?  A.  Not  in  a  murder 
case,  but  in  a  criminal  case. 

Q.  You  are  married,  I  presume?    A.  Widower. 

Q.  How  old  are  you?    A.  67. 

Q.  Have   you   any   children?     A.  Five. 

Q.  How  old  is  the  youngest?     A.  22. 

Q.  I  assume  you  know  nothing  of  your  own 
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knowledge  about  this  case?  A.  Not  only  what 
I  read  in  the  paper. 

Q.  Only  what  you  read  in  the  newspaper?  A. 
Yes,  sir. 

Q.  From  what  you  have  read  in  the  newspaper 
or  such  casual  conversation  you  may  have  had 
about  the  case,  has  that  created  in  your  mind  a 
degree  of  sympathy  for  either  of  the  — 

Mr.    Newcombe:     Your   Honor,   counsel 
will  agree  to  excuse  Mr.  Solte,  with  your     o.jsh 
Honor's  approval. 

The   Court:     You   have   all   agreed   to? 

Mr.  Newcombe:     Yes. 

The  Court:     Excused  by  consent. 

(Twelve   talesmen   sworn.) 

By  Mr.  Froessel: 

Q.  Gentlemen,  you  must  know  by  this  time 
that  the  nature  of  the  case  that  is  about  to  be 
tried,  the  two  defendants  being  charged  with 
murder  in  the  first  degree,  based  upon  premedi- 
tation and  deliberation.  Are  there  among  you 
that  are  opposed  to  capital  punishment  in  such 
a  case.    Will  you  please  raise  your  right  hand. 

(Three  talesmen  raise  their  right  hands.) 

By  Mr.  Froessel: 

Q.  Mr.  Talesman,  have  you  such  a  conscien- 
tious scruple  with  respect  to  capital  punishment 
as  would  preclude  you  from  finding  the  defen- 
dant guilty  of  murder  in  the  first  degree?  A. 
Yes. 
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Q.  How  long  have  you  entertained  that  opin- 
ion?   A.  Almost  —  always.    All  my  life. 

Q.  Your  mind  is  now  made  up  definitely  in 
that  regard?    A.  Yes. 

(Talesman  Weber  was  examined  as  fol- 
lows:) 

By  Mr.   Froessel: 

Q.  Mr.  Weber,  have  you  likewise  such  con- 
scientious scruples?     A.  Yes,  sir. 

Q.  And  how  long  have  you  entertained  such 
opinion?     A.  All  the  time. 

Q.  Is  your  mind  now  defnitely  made  up  in 
that  regard?     A.  It  is. 

(Talesman   Black    is    examined    as    fol- 
lows:) 

By  Mr.  Froessel: 

Q.  Mr.  Black,  have  you  such  conscientious 
scruples  as  would  preclude  you  from  finding  the 
2262  defendants  guilty  of  murder  in  the  first  degree 
in  a  proper  case?     A.  Yes,  sir. 

Q.  How  long  have  you  entertained  such  opin- 
ion?    A.  Always. 

Q.  And  your  mind  is  still  the  same  way,  de- 
finite on  it?     A.  Oh,  yes. 

(Talesman    Shipman    was    examined    as 
lows:) 

By  Mr.  Froessel: 

Q.  Mr.  Shipman,  did  you  raise  your  hand?  A. 
Yes,  sir. 
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Q.  Have  you  likewise  certain  scruples  about 
the  death  penalty?    A.  Yes. 

Q.  And  would  those  scruples  prevent  you  from 
bringing  in  a  verdict  of  first  degree  murder  in 
a  proper  case?    A.  Yes. 

Q.  Have  you  those  conscientious  scruples  not- 
withstanding?    A.  Yes. 

Q.  But  not  sufficient  to  prevent  you  from 
bringing  in  a  verdict  of  murder  in  the  first 
degree?     A.  Yes. 

Mr.   Froessel:     I   submit   the   challenge 
in  the  case  of  Nos.  1,  3  and  8. 
The  Court:     Sustained. 

By  Mr.  Froessel: 

Q.  Now,  who  in  this  jury  box  knows  the  de- 
fendant  Ruth    Snyder,    if   anyone? 

The  Twelfth  Talesman:     I  think  I  may 
know  her.    I  am  not  sure. 

Q.  The  defendant  —    A.  I  don't  know  whether     2265 
I  do  or  I  do  not.     I  think  that  possibly  she  has 
done  business  in  my  department.    I  can't  say  for 
sure.     On  one  or  two  occasions. 

Q.  What  business  are  you  in?  A.  Shoe  busi- 
ness. 

Q.  Shoe  business?    A.  Yes,  sir. 

Q.  Well,  would  the  impression  that  you  have, 
doubtful  as  it  is,  be  such  as  to  embarrass  you 
to  sit  in  this  case,  do  you  think?  A.  It  would 
not. 

Q.  Now,  can  you  search  your  recollection  and 
tell   us   more   positively   whether   you   do   know 
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the  defendant  Ruth  Snyder  or  not?     A.  I  can- 
not, no. 

Q.  I  beg  your  pardon?     A.  I  cannot,  no. 

Mr.  Froessel:  Under  the  circumstances, 
your  Honor,  inasmuch  as  this  talesman  is 
doubtful,  and  it  involves  a  defendant,  I 
submit  that  he  ought  to  be  excused. 

The  Court:  The  court  will  excuse  the 
talesman. 

2267  Mr.  Hazelton:     I  except  for  the  defen- 
dant Snyder.     We  do  not  know  him. 

Q.  Now,  do  any  of  you  gentlemen  know  any 
of  the  counsel  for  the   defendant   Snyder? 

The   Second    Talesman:      I   do. 

Q.  Who  do  you  know?     A.  Mr.  Hazelton. 
Q.  You  are  Mr.  Mallon?     A.  Mallon. 
Q.  How  long  have  you  known  Judge  Hazelton? 
A.  A  couple  of  years. 

2268  Q-  D°  y°u  know  him  pretty  well?     A.  Yes,  I 
have  been  introduced  to  him. 

The   Court:     Excused. 
The  Fifth  Talesman:    I  know  Mr.  Wal- 
lace. 

Q.  How  long  have  you  known  him?  A.  Quite 
some  time. 

Q.  Do  you  know  him  in  a  personal  way?  A. 
Yes,  sir. 

The  Court:    Excused. 


757 
Selection  of  Jtjby 


22G9 


Q.  Do  any  of  you  know  counsel  for  the  defen- 
dant Gray,  Mr.  Millard  or  Mr.  Samuel  Miller? 
A.  (No  answer.) 

Q.  Do  any  of  you  know  Mr.  Frank  Bambara  ? 
A.  (No  answer.) 

Q.  Do  any  of  you  know  Mr.  Henry  Mehrtens? 
A.  (No  answer.) 

Q.  Do  any  of  you  know  Mrs.  Josephine  Brown, 
the  mother  of  Ruth  Snyder?    A.  (No  answer.) 

Q.  Do  any  of  you  know  Mr.  Newcombe,  the 
District  Atorney?     A.  (No  answer.)  2270 

Q.  Or  any  of  us  at  this  counsel  table? 

A  Talesman:     Mr.  Mann. 

Q.  You  do  not  know  any  of  us  at  this  counsel 
table?    A.  (No  answer.) 

Q.  Or  do.  you  know  anybody,  any  gentleman 
at  this  defense  table?    A.  (No  answer.) 

Q.  Then  I  assume,  gentlemen,  that  you  do  not 
know  anybody  so  far  as  you  are  personally  aware 
in  connection  with  this  case?     A.  (No  answer.) 

Q.  Have  any  of  you  ever  been  interested  per- 
sonally in  the  outcome  of  any  criminal  case,  either 
as  a  witness  or  in  any  other  respect:'  A.  No  an- 
swer.) 

(Talesman    Gardner    was    examined    as 
follows:) 

Q.  Mr.  Gardner,  are  you  a  superintendent .'  A. 
Yes,  sir. 

Q.  With  whom  are  you  employed?  A.  Mor- 
gan Lithograph  Company. 

Q.  In  the  county  here?    A.  Elmhurst. 
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Q.  How  long  have  you  been  so  employed?  A. 
About  a  year. 

Q.  And  what  did  you  do  before  you  became 
connected  with  them!  A.  Advertising  agency. 
Outdoor  Advertising. 

Q.  Now,  your  duties  now  as  superintendent 
are  in  the  shop  of  this  Morgan  Lithograph  Com- 
pany?    A.  Yes,  sir. 

Q.  And  when  you  were  advertising,  in  the 
advertising   end   of   the   Outdoor   business,   was 

2273  that  on  the  outside  or  on  the  inside?    A.  Painted 
signs  and  posters  outside. 

Q.  You  did  not  do  anything  in  the  way  of 
soliciting  business?     A.  No,   sir. 

Q.  Are  you  married,  Mr.  Gardner?  A.  Yes, 
sir. 

Q.  Have  you  a  family?     A.  Yes,  sir. 

Q.  What  children,  may  I  ask?     A.  One. 

Q.  And  how  long  have  you  been  living  in  this 
county?     A.  Three  and  a  half  years. 

Q.  And  how  old  are  you,  may  I  inquire?  A. 
31. 

2274  Q.  Have  you  ever  sat  as  a  juror  before?     A. 
No,  sir. 

Q.  This   is  your  first   call?     A.  Yes,    sir. 

Q.  You  have  been  in  the  court  room  for  the 
last  several  days?     A.  Yes,   sir. 

Q.  You  know  the  nature  of  this  case?  A.  Yes, 
sir. 

Q.  Do  you  recognize  from  your  general  ex- 
perience and  from  what  you  have  observed  here 
the  duties  of  a  juror,  do  j^ou  not?     A.  1  do. 

Q.  Now,  if  you  have  read  or  talked  about  this 
case  at  all,  can  you  set  aside  whatever  there  may 
be  in  your  mind  about  it  and  approach  it  with 
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a  free  and  open  mind?  A.  I  don't  think  so, 
Mr.  Fro'essel.  I  have  a  very  definite  opinion  on 
it. 

Q.  You  understand  that  what  you  have  read 
or  heard  is  not  evidence,  not  legal  evidence?  A. 
It  is  very  clear  in  my  mind. 

Q.  And  notwithstanding  that,  you  cannot  set 
that  aside  and  approach  the  facts  to  be  pre- 
sented here  in  court?  A.  I  am  afraid  I  would 
be   biased. 


2275 


2276 


By  the  Court: 

Q.  Do  you  tli ink  you  would  be  so  influenced  by 
that  opinion  that  you  would  be  unable  an  impar- 
tial verdict?     A.  I  am  quite  certain  of  it. 

Q.  You  feel  that  is  your  makeup,  that  you  can- 
not do  justice  in  the  case  because  you  read  about 
it  in  the  newspapers?  A.  It  was  not  in  the 
newspapers. 

Q.  This  opinion  of  yours  was  formed  from 
talking   to   other  people?     A.  Yes. 

Q.  And  the  papers?     A.  Yes,  sir.  2277 

Q.  And  it  is  so  fixed  in  your  mind?     A.  Yes. 

Q.  You  are  going  to  carry  it  right  to  the  jury 
box  and  right  into  the  jury  room,  and  then  let 
it  influence  you  in  bringing  in  a  verdict?  A. 
I  am  afraid  it  will  prevail  to  some  extent. 

Q.  Your  honest  belief  is  that  it  would  influence 
you?     A.  I  believe  so. 

The   Court:     Excused. 
(Talesman  Weber  was  examined  as  fol- 
lows : 
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By  Mr.  Froessel: 

Q.  Mr.  Weber,  you  are  an  electrician?  A.  Yes, 
sir. 

Q.  Are  you  in  business  for  yourself?  A.  Yes, 
sir. 

Q.  How  long  have  you  been  conducting  your 
own  business?    A.  About  25  years. 

Q.  In  the  county  here?    A.  New  York  County. 

Q.  In  Manhattan?    A.  Manhattan. 

Q.  You  are  what  we  usually  know  as  an  elec- 

2279  trical   contractor?     A.  I   am  working   alone. 

Q.  Have  you  been  working  alone  all  these 
years?  A.  I  have  not,  but  during  the  last  year 
I  have. 

Q.  You  theretofore  had  men  working  with  and 
for  you?     A.  Yes. 

Q.  And  have  you  been  conducting  your  busi- 
ness continuously  over  this  period  of  25  years? 
A.  Excepting  this  week.    This  week  I  am  closed. 

Q.  Now,  Mr.  Weber,  are  you  married?  A. 
Yes,  sir. 

Q.  Have  you  children?     A.  No,  sir. 

2280  Q.  Your  answer  is  no?     A.  No,  sir. 

Q.  And  how  long  have  you  been  living  in 
Queens  County?     A.  20  years. 

Q.  In  and  about  Long  Island  City?  A.  Astoria. 

Q.  You  do  not  know  anybody  connected  with 
this  case  so  far  as  you  are  personally  aware, 
do  you?     A.  I  do  not. 

Q.  Have  you  sat  as  a  juror  before?  A.  Just 
27   years   ago. 

Q.  In  civil   or  criminal  cases?     A.  Criminal. 

Q.  Well,  from  what  you  may  remember  in  that 
ease  and  from  your  experience  generally  and 
from  what  you  have  observed  in  the  court  room 
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here,  the  last  few  days,  you  have  a  general  no- 
tion of  what  your  duties  as  a  juror  are,  have 
you  not?     A.  I  have. 

Q.  And  you  recognize  that  you  are  to  deter- 
mine in  the  verdict  that  you  may  render  if  se- 
lected as  a  juror  in  this  case,  solely  upon  the 
evidence  that  is  produced  here  in  court!    A.  Yes. 

Q.  You  recognize  that,  do  you?  A.  Yes,  as  a 
juror,   yes. 

Q.  And  you  feel  that  you  can  do  that  if  se- 
lected as  a  juror?     A.  I  believe  I  could.  2282 

Q.  Did  I  ask  you  your  age,  Mr.  Weber?  A. 
Going  on  61. 

Q.  Now,  if  you  have  read  and  talked  about 
this  case  at  all,  has  whatever  you  have  road  or 
heard  or  discussed  created  any  feeling  of  sym- 
pathy or  sentiment  or  both  in  your  mind?  A. 
It  has. 

Q.  To  such  an  extent  that  it  would  influence 
your  verdict?  A.  Well,  from  what  I  read  and 
what  I  have  spoken  about,  I  don't  know  whether 
I  am  answering  this  right  — 

By  the   Court: 

Q.  Would  it  influence  your  verdict,  this  sym- 
pathy which  you  say  you  entertain,  would  that 
sympathy  go  with  you  into  the  box  and  be  there 
during  the  hearing  of  the  evidence  and  then  in- 
to the  jury  room  when  you  had  to  bring  in  a 
verdict,  and  would  it  affect  your  verdict?  A.  Yes. 

Q.  You  would  believe  it  would  ?  A.  I  believe 
it  would. 

Q.  That  is  your  conscientious  belief?     A.  Yes. 

The    Court:     You    are    excused. 


2283 
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By  Mr.  Froessel: 

Q.  Mr.  Talesman,  with  whom  are  you  em- 
ployed? A.  Well,  I  started  in  with  William  R. 
Hackerench. 

Q.  With  what  business?  A.  Automobile  busi- 
ness. 

Q.  You  say  you  just  started  in  with  them?  A. 
Yes,  but  I  have  not  been  doing  anything  for  a 
year  and  a  half. 

Q.  Were  you  entirely  idle  or  were  you  out  of 

2285  town?    A.  I  was  entirely  idle. 

Q.  You  were  in  town  during  that  period  of 
time?     A.  Yes. 

Q.  Before  then  what  were  you  doing?  A.  Sel- 
ling. 

Q.  Selling  what?     A.  Selling  real  estate. 

Q.  With  whom  were  you  then  connected?  A. 
George  O'Hare,  Fifth  Avenue,  New  York. 

Q.  How  long  were  you  connected  with  him? 
A.  About  a  year. 

Q.  And  what  were  you  doing  before  then?  A. 
Well,    I   was    selling    electrical    appliances,    and 

2286  then  I  was  selling  electric  signs  in  New  York, 
too. 

Q.  That  has  been  your  occupation  primarily, 
salesman?    A.  Yes. 

Q.  How  old  are  you?    A.  22. 

Q.  You  are  married?    A.  No. 

Q.  Now,  I  assume  you  have  read  about  this 
case  in  the  newspapers  and  talked  about  it,  have 
you?  A.  I  read  a  bit  about  it;  quite  a  bit  about 
it. 

Q.  As  a  result  of  your  reading,  has  that  left 
in  your  mind  any  feeling  of  sympathy  or  senti- 
ment on  behalf  of  the  defendants  here  or  any  of 
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their  relatives?  A.  Well,  I  have  not  read  enough 
of  it.  You  see,  I  was  away.  I  was  in  Washing- 
ton. 

Q.  Your  answer  then  is  no?    A.  Yes,  no. 

Q.  There  is  no  question  about  that?    A.  No. 

Q.  Have  you  sat  as  a  juror  before?  A.  No,  I 
never  had. 

Q.  You  have  not  had  much  chance,  if  you  are 
only   22?     A.  No. 

Q.  You    have    heard    the    questions    we    have 
asked    here    these    last    several    days?     A.  Yes,     2288 
quite  a  few. 

Q.  You  know  that  if  you  are  chosen  as  a  juror 
here,  you  are  to  determine  the  truth  or  falsity  of 
the  evidence  that  is  presentd  here?    A.  Yes,  sir. 

Q.  And  that  is  your  job  as  a  juror?     A.  Yes. 

Q.  Do  you  realize  that  if  any  sympathy  should 
creep  into  the  case  for  these  defendants  or  any 
of  their  relatives,  that  sympathy  is  not  a  part 
of  your  verdict,  and  that  you  must  keep  it  out? 
A.  Yes. 

Q.  And  do  you  feel  that  you  can  do  so?  A. 
Yes,  I  do.  2289 

Q.  No  doubt  about  that  in  your  mind?    A.  No. 

Q.  And  when  his  Honor  charges  you  in  the 
course  of  this  trial  with  respect  to  the  law  that 
applies  to  this  case,  are  you  going  to  follow  his 
Honor's  instructions  in  every  respect?  A.  Yes, 
I  will. 

Q.  You  realize  that  that  is  your  duty?    A.  I  do. 

By  the  Court: 

Q.  Have  you  formed  any  opinion  with  refer- 
ence to  the  guilt  or  innocence  of  the  defendants 
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or  either  of  thein?  A.  Well,  I  have,  to  a  cer- 
tain  extent. 

Q.  "Would  that  opinion  which  you  have  formed, 
or  that  impression,  influence  your  verdict  so  that 
you  would  be  unable  to  render  an  impartial  ver- 
dict on  the  evidence  only?     A.  No. 

Q.  So  that  you  could  render  an  impartial  ver- 
dict on  the  evidence  in  any  event,  uninfluenced 
by  any  opinion  that  you  may  have  formed  or 
which  you  personally   entertain?     A.  Yes,   sir. 

2291  Q-  ^s  that  right?     A.  Yes,  sir. 

By  Mr.  Froessel: 

Q.  Now,  the  fact  that  one  of  the  defendants 
in  this  case  is  a  woman,  would  that  influence 
your  verdict  in  any  respect  whatever?  A.  No, 
it  would  not. 

Q.  No  doubt  about  that!  A.  No  doubt  about 
it. 

Q.  And  if  in  the  course  of  the  court's  instruc- 
tions he  charges  you  with  respect  to  the  various 
degrees  of  homicide,  if  you  are  satisfied  beyond  a 

2292  reasonable  doubt  that  the  defendants  are  guilty 
of  murder  in  the  first  degree,  you  are  going  to 
have  the  courage  to  bring  in  that  verdict,  are 
you  not?    A.  Absolutely. 

Q.  And  merely  because  one  of  the  defendants 
is  a  woman  is  not  going  to  make  you  reduce  that 
verdict  by  a  degree  in  any  respect?  A.  No,  it 
won't. 

Q.  We  have  your  positive  assurance  in  that 
regard?    A.  Yes,  sir. 

Q.  And  merely  due  to  any  discussion  in  the 
jury  room  or  because  it  is  more  convenient  or 
more  agreeable,  you  are  not  going  to  reduce  the 
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degree  of  homicide  in  your  verdicts,   are  you? 
A.  No,  I  won't. 

Q.  In  other  words,  if  it  is  first  degree  mur- 
der, you  are  going  to  come  in  and  say  so,  are 
you  not?     A.  Absolutely. 

Q.  You  realize  that  you  are  not  responsible 
for  the  defendants  being  here,  do  you  not?  A. 
Yes. 

Q.  And  if  your  verdict  is  one  of  guilt,  you  also 
recognize  that  you  have  nothing  whatsoever  to 
do  with  the  punishment  of  the  defendants?     A.     225)4 
No,  I  have  not. 

Q.  And  do  you  assure  us  that  you  will  keep  the 
question  of  punishment  out  of  your  mind  ab- 
solutely?    A.  Yes. 

Q.  And  that  you  will  not  discuss  punishment 
with  your  fellow  jurors  in  the  jury  room,  if 
selected?     A.  Yes. 

Q.  You  understand  me  clearly,  do  you?  A. 
Yes. 

Q.  Now,  is  there  any  reason  that  you  know  of 
that  I  may  not  have  referred  to  why  you  can- 
not sit  in  this  case  and  bring  in  an  impartial     2295 
verdict?    A.  Well,  no,  no  reason  that  I  know  of. 

By  Mr.  Millard: 

Q.  And  if  your  conscientious  verdict  is  ac- 
quittal, you  are  coming  right  in  here  and  say 
acquittal?     A.  Yes,  sir. 

Q.  And  you  can  give  me  your  personal  assur- 
ance to  that  effect?     A.  Absolutely. 

Q.  And  if -your  verdict  be  manslaughter,  you 
are  not  going  to  come  in  here  and  render  a  ver- 
dict of  murder  in  the  second  degree?     A.  Yos. 

Q.  You  are  going  to  stick  to  manslaughter? 
A.  Yes,  indeed. 
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Q.  Now,  do  you  think  that  if  you  are  accepted 
as  a  juror  in  this  case  you  can  conscientiously 
listen  to  the  evidence,  observe  the  various  wit- 
nesses upon  the  stand  and  then  retire  to  the  jury 
room  and  come  to  a  conscientious  decision  as  to 
what  the  right  proper  verdict  should  be  in  this 
case?    A.  Yes. 

Q.  And  where  you  have  reached  a  conscien- 
tious decision  as  to  what  your  verdict  should 
be,  you  are  going  to,  in  spite  of  every  obstacle 

2297  on  earth  and  in  spite  of  every  influence  or  effort 
made  by  the  other  jurors,  you  are  going  to  stick 
to  that  conscientious  judgment  as  long  as  you 
hold  it?  A.  I  will  stick  to  it.  I  will  stick  to  my 
ideas. 

Q.  You  are  not  going  to  let  anyone  browbeat 
you  or  coerce  you  in  any  way?     A.  No,  sir. 

Q.  Even  though  the  Heavens  fall,  is  that  right? 
A.  Yes,  that  is  right. 

Q.  As  long  as  you  conscientiously  hold  that 
opinion?     A.  Yes,  sir. 

2298  By  the  Court: 

Q.  As  against  that,  is  it  your  idea  that  you 
should  listen  to  reason?  A.  Yes,  I  should  listen 
to  reason. 

Q.  And  should  reason  with  your  colleagues  on 
the  jury?    A.  To  reason,  yes. 

Q.  And  if  they  can  assure  you  that  your  first 
impression  or  second  impression  or  whatever  it 
might  be  was  wrong,  and  convince  you,  the  mere 
fact  that  you  had  formed  an  earlier  opinion, 
would  you  stick  to  it  or  would  you  go  where  your 
later  impression  led  you?  A.  All  according  to 
how  I  felt. 
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Q.  I  am  assuming  now  you  have  a  later  im- 
pression or  belief  or  opinion.  A.  If  they  could 
change  my  opinion,  yes. 

Q.  You  are  not  going  to  steel  yourself  against 
a  change  are  you.  You  are  going  to  have  an 
open  mind,  and  weigh  carefully  what  is  said 
on  both  sides  and  every  side?     A.  Well,  yes. 

Q.  And  likewise  so  far  as  your  own  opinion 
is  concerned,  give  your  reasons  for  it  and  ex- 
plain it?     A.  Absolutely. 

Q.  So  that  you  can  win  them  over  or  they  can     2300 
win  you  over,  if  it  comes  to  that?     A.  Yes,  in- 
deed. 

Q.  Who  do  you  live  with?  A.  With  my 
father. 

Q.  With  your  father?     A.  Yes,   sir. 

By  Mr.  Millard: 

Q.  If  after  you  have  listened  to  the  evidence 
presented  in  this  case  for  one,  two  or  three  weeks, 
we  will  say,  and  you  have  carefully  made  up 
your  conscientious  decision,  you  are  not  going  to 
let  a  fellow  juryman  say  after  all  that  conscien-  2301 
tious  effort  on  your  part,  oh,  come  on,  let  us 
agree  to  a  verdict  and  get  home?     A.  No. 

Q.  Where  human  life  is  at  stake  and  the 
safety  and  liberty  of  human  beings,  you  would 
not  do  that,  would  you?     A.  No. 

Q.  What  did  you  mean  when  you  said  you 
know  Mr.  Moran?  A.  I  thought  he  was  con- 
nected with  the  court  here. 

Q.  Which  Mr.  Moran  do  you  mean?  A.  The 
clerk  here. 

Q.  This  young  man  sitting  right  here?  A. 
Yes. 
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Q.  How  long  have  you  known  him?  A.  I 
couldn't  say  exactly. 

Q.  Intimately?      A.  Not    very    intimately,    no. 

Q.  Well,  in  what  way,  socially  or  in  business 
way?     A.  He  knows  my  father. 

Q.  He  knows  your  father?  A.  Yes.  He  lives 
down  in  Far  Rockaway. 

Q.  Would  you  feel  any  embarrassment  of  any 
kind  in  sitting  as  a  conscientious  juror  in  this 
case   because   of  your  father's  intimacy   or   ac- 

2303  quaintance  with  an  attache  of  this  court?  A.  No, 
I  would  not. 

Q.  Do  you  think  it  is  possible  for  your  mind 
to>  be  influenced  in  any  way  by  virtue  of  that 
fact?    A.  No,  I  don't  think  so. 

Q.  Even  though  any  communication  were 
transmitted  to  you  in  regard  thereto  by  your  own 
father?  A.  No,  that  wouldn't  make  any  differ- 
ence to  me. 

Q.  It  would  not  have  any  effect  at  all?  A. 
No. 

Q.  Well,  do  you  have  any  feeling  in  regard  to 

2304  womanhood  and  manhood  when  it  comes  to 
applying  the  laws  of  the  State  of  New  York  ?  A. 
Oh,  I  have  no*t. 

Q.  You  think  they  are  both  in  the  same  cate- 
gory?   A.  Both  equal. 

Q.  Do  you  realize  that  an  indictment,  as 
young  as  you  are,  22,  I  believe?     A.  Yes. 

Q.  That  an  indictment  is  only  a  charge  of 
crime  and  does  not  carry  with  it  any  particular 
significance  as  to  guilt  or  innocence?  A.  No,  it 
does  not. 

Q.  That  the  State  of  New  York  is  under  cm- 
la  ws  required,  absolutely  obligated  to  prove  the 
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guilt  of  a  defendant  charged  with  crime  before 
you  would  be  warranted  in  rendering  a  verdict 
of  guilty?     A.  Yes. 

Q.  You  realize  that!    A.  Yes. 

Q.  That  it  is  not  necessary  for  a  defendant  to 
present  one  jot  of  evidence  in  self  defence  or  in 
a  defence  of  the  charge  presented  to  this  court 
against  them?    A.  Yes,  sir. 

Q.  They  can  sit  mute,  not  open  their  mouths, 
not  move,  and  still  the  State  is  required  to  prove 
them  guilty  beyond  a  reasonable  doubt.     Do  you     2.506 
know  that?    A.  Yes,  I  do. 

Q.  And  if  the  State  fails  to  prove  either  of 
the  defendants  or  both  of  the  defendants  guilty, 
absolutely  prove  it  to  your  entire  satisfaction, 
regardless  of  whether  either  the  defendant  takes 
the  stand  or  not,  then  it  will  be  your  duty  to 
acquit.     Do  you  know  that?    A.  Yes,  I  do. 

Q.  Are  you  connected  in  any  way  with  the 
publication  of  a  newspaper?    A.  No,  T  am  not. 

Q.  Do  you  know  any  newspaper  men?    A.  No. 

Q.  Do  you  know  any  one  concerned  or  connect- 
ed with  the  late  Albert  Snyder  in  any  way?    A.     2307 
No,  I  do  not. 

Q.  Where  did  you  say  you  lived?  A.  Far 
Rockaway. 

Q.  You  have  lived  there  for  a  considerable 
time?     A.  All  my  life. 

Q.  And  you  are  not  conscious  of  any  feeling, 
any  influence,  any  consideration  on  earth  which 
in  any  conceivable  way  would  influence  your  con- 
sideration of  the  evidence  or  your  verdict  in  this 
case  outside  of  the  evidence  itself?  A.  I  have 
not. 

Q.  And  if  accepted  as  a  juror  in  this  case,  yon 
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give  me  your  assurance  that  you  will  absolutely 
render  a  just,  square,  honest  verdict?  A.  I  will, 
yes,  sir. 

By  Mr.  Hazelton : 

Q.  Now,  do  you  say  that  you  had  an  opinion 
in  this  matter?  A.  Well,  not  a  very  strong  opin- 
ion, no. 

Q.  I  understood  you  to  say  to  Mr.  Millard  that 
you  did  have  an  opinion?  A.  I  did  have  an  opin- 
ion, but  not  very  strong. 

Q.  Would  it  require  some  evidence  to  remove 
it?  A.  Yes,  it  would,  but  it  wouldn't  require 
much  evidence  to  remove  my  opinion. 

Q.  But  it  would  require  some,  would  it  not? 
A.  Yes,  indeed. 

Mr.   Hazelton:      I    will    challenge     for 
cause,  may  it  please  the  court. 

Mr.   Newcombe:     No   objection,   may  it- 
please  your  Honor. 

The  Court:     I  think  I  will  sustain  the 
2310  objection. 

(Talesman  Hoenig  was  examined  as  fol- 
*  lows:) 

By  Mr.  Froessel : 

Q.  Mr.  Hoenig,  you  are  a  foreman?  A.  Not 
at  the  present  time. 

0.  You  were?     A.  Yes. 

Q.  With  whom  are  you  connected  in  business? 
A.  American  Hard  Rubber  Company. 

O.  How  long  were  you  foreman  for  them  or  in 
business  with  them?     A.  Fortv-seven  years. 

Q.  Forty-seven  years?     A.  Yes. 
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Q.  How  old  are  you  may  I  ask?  A.  Fifty- 
seven. 

Q.  When  did  you  cease  your  employment  with 
them?  A.  I  am  still  working  there,  but  on  a 
bench. 

Q.  Are  you  a  married  man?     A.  Yes,  sir. 

Q.  Have  you  any  children?  A.  Nine  living  and 
one  dead. 

Q.  You  do  not  know  anybody  connected  with 
this  case?  A.  I  want  to  tell  you,  my  son  is  a 
policeman,  if  that  will  interfere  with  it.  2'.i\2 

Q.  It  does  not  make  any  difference  so  far  as  I 
am  concerned.     A.  I  just  want  to  tell  you. 

Q.  He  is  not  connected  with  this  case,  is  he, 
your  son?    A.  No. 

Q.  Do  you  know  anybody  who  is  connected 
with  this  case,  so  far  as  you  are  presently  aware? 
A.  No. 

Q.  Have  you  sat  as  a  juror  before?  A.  T  have 
been  coming  here  for  about  twenty  years  or 
more. 

Q.  In  civil  cases  or  criminal  cases  or  both?  A. 
Well,  in  both.  2313 

Q.  And  you  have  a  general  notion  then  of 
your  duties  as  a  juror,  have  you  not?  A.  I 
have. 

Q.  You  know  you  are  to  decide  this  case  strict- 
ly upon  the  evidence  that  is  presented  here?  A. 
I  do. 

Q.  And  you  know  that  sympathy  is  no  part  of 
the  evidence?    A.  I  do. 

Q.  As  a  result  of  what  you  may  have  heard  or 
read  or  discussed  in  connection  with  this  particu- 
lar case,  has  that  aroused  any  sympathy  in  you 
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in  behalf  of  the  defendants  or  any  of  their  re- 
latives?    A.  No,  sir. 

Q.  You  also  know  from  your  experience  as  a 
juror  that  in  the  course  of  the  trial  the  Court 
will  instruct  you  as  to  the  law  that  applies  to 
this  case?     A.  Yes,  sir. 

Q.  Are  you  going  to  follow  the  Court's  instruc- 
tions?    A.  Yes,  sir. 

Q.  No  matter  what  you  think  the  law  ought  to 
he,  you  are  going  to  follow  the  Court's  instrue- 

2315  tions?     A.  Yes,  sir. 

Q.  You  realize,  do  you  not,  that  one  of  the 
defendants  in  this  case  is  a  woman?    A.  Yes. 

Q.  Are  you  going  to  let  that  influence  your 
verdict  in  any  respect  whatever?    A.  No. 

Q.  And  of  that  you  are  certain?    A.  Yes. 

Q.  You  realize  that  a  woman  is  equally  respon- 
sible under  our  laws?     A.  I  do. 

Q.  And  if  after  you  have  heard  the  evidence 
and  listened  to  the  Court's  instructions  you  are 
satisfied  beyond  a  reasonable  doubt  that  the  de- 
fendants here  are  guilty  of  murder  in  the  first 

2316  degree  you  are  not  going  to  show  the  defendant 
woman  any  special  privileges,  are  you?     A.  No. 

Q.  Or  as  a  favor  bring  in  a  lesser  degree?  A. 
No. 

Q.  And  if  after  you  have  likewise  been  satis- 
fied of  the  guilt  of  the  defendants  of  murder  in 
the  first  degree  you  are  not  going,  out  of  con- 
venience only,  reduce  it  and  bring  in  a  lesser 
verdict,  are  you?     A.  No. 

Q.  Nor  because  it  is  a  pleasanter  duty,  you  are 
not  going  to  do  that?     A.  No. 

Bv  the  Court: 
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Q.  Have  you  formed  any  opinion  as  to  the 
guilt  or  innocence  of  the  defendants  or  either 
of  them?     A.  No,  I  have  not. 

Q.  So,  your  mind  is  entirely  open?  A.  Yes, 
sir. 

By  Mr.  Froessel: 

Q.  You  understnnd  that  if  after  you  have  con- 
sidered this  case  you  should  find  that  the  truth 
of  the  facts  here  warrant  your  bringing  in  a 
verdict  of  guilty,  you  realize  you  had  nothing  to  2318 
do  whatever  with  what  punishment  may  follow? 
A.  Yes. 

Q.  And  you  are  not  going  to  let  punishment 
influence  your  verdict  in  any  respect  whatever, 
are  you?     A.  Not  at  all. 

Q.  And  if  after  you  have  listened  to  all  the 
evidence  in  the  case  and  the  Court's  instructions 
you  are  satisfied  of  the  defendants'  guilt  of  mur- 
der in  the  first  degree  you  are  goin?  to  have  the 
courage  to  hring  in  that  verdict,  are  you  not?  A. 
Yes. 

Q.  Uninfluenced  hy  any  considerations  of  sex, 
of  sympathy,  or  otherwise,  is  that  correct?  A. 
That  is  right. 

Q.  Outside  of  the  facts  in  the  case?  A.  That 
is  all. 

Q.  Is  there  any  reason  at  all  that  you  know  of 
that  we  may  not  have  referred  to  why  you  can- 
not sit  on  this  case  and  he  as  fair  and  squnro 
not  only  to  the  defendants  hut  also  to  the  People 
of  the  State  of  New  York  as  it  is  humanly  pos- 
sihle  for  a  man  to  he?    A.  T  do  not  know  of  any. 

Mr.    Hazelton:      1    should    peremptorily 
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challenge  this  man  eventually,  and  I  do 
not  want  to  use  up  any  more  time  than  is 
necessary.  Perhaps  that  is  the  course  we 
should  adopt,  and  I  will  challenge  him 
peremptorily,  to  see  if  we  can  assist  your 
Honor  to  get  our  jury. 

(Talesman    Chapman  was   examined   as 
follows:) 

By  Mr.  Froessel : 
230 1         Q-  You  are  a  mechanic,  Mr.  Chapman?  A.  Yes. 

Q.  And    with   whom   are   you   employed?     A. 
Cnshman  &  Sons. 

Q.  The  bakers?     A.  Yes. 

Q.  What   kind    of    a    mechanic?      Automobile 
mechanic?    A.  Electrical. 

Q.  How  long  have  you  been  connected  in  busi- 
ness with  them?     A.  About  four  months. 

Q.  What    were    you    doing   before    then?      A. 
With  A.  H.  Grebe  &  Company. 

Q.  The  amplifier  people  here,  the  radio  people? 
A.  Yes. 
2322         Q.  How  long  were  you  with  them?     A.  About 
a  year. 

Q.  Before   that  what   were  you   doing?     A.  I 
was  a  travelling  salesman. 

Q.  In  what  business?    A.  Osborne  &  Company, 
Newark,   calendar  selling. 

Q.  And  that  took  you  out  on  the  road?  A.  Yes. 

Q.  How    lono:    were    you    connected    with    the 
Osborne   Company?     A.  About   six  years. 

0.  What   was   your    territory.      A.  Texas    and 
Louisiana. 

0.  Any  of  the  eastern  states?     A.  For  a  few 
7nonths  I  was  located  in  the  New  England  States. 
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Q.  You  covered  upper  New  York  State?  A. 
Upper  New  York  and  New  England. 

Q.  Are  you  married!     A.  I  am. 

Q.  Have  you  any  children?     A.  Two. 

Q.  How  old  are  you?     A.  Forty-five. 

Q.  I  assume  you  have  read  something  about 
this  case?     A.  Not  a  bit. 

Q.  You  have  not  read  anything  about  this  case 
at  all?     A.  No. 

Q.  Have  you  discussed  it  with  anyone?  A. 
Not  a  bit.  2324 

Q.  Is  there  any  feeling  at  the  present  time  in 
your  mind  or  in  your  heart  of  sympathy  in  be- 
half of  the  defendants  or  either  of  them  or  any 
of  their  relatives?     A.  None  whatever. 

Q.  You  realize  that  the  crime  for  which  they 
are  about  to  be  tried  is  murder  in  the  first  de- 
gree?   A.  I  have  heard  so. 

Q.  You  know  what  the  penalty  is?     A.  Yes. 

Q.  If  you  are  chosen  as  a  juror  in  this  case 
ran  you  keep  the  question  of  punishment  abso- 
lutely out  of  your  mind?     A.  Yes. 

Q.  No  difficulty  about  that  at  all?     A.  No.  2325 

Q.  You  know  of  course  that  you  are  not  re- 
sponsible for  your  being  here  or  for  their  being 
here,  do  you  not?     A.  That  is  the  reason. 

Q.  Exactly.  Have  you  been  a  juror  before9 
A.  No. 

Q.  You  know  from  what  lias  been  said  here 
that  if  you  are  chosen  as  ;i  juror  your  job  is  to 
find  what  the  true  facts  are,  isn't  that  so?  A. 
Yes. 

Q.  And  after  you  have  listener!  to  the  evidence 
produced  here  on  behalf  of  the  People  and  the 
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defendants,  you  are  to  determine  the  truth  of 
that  evidence?    A.  Yes. 

Q.  And  you  do  that  by  bringing  in  a  verdict 
of  guilty  or  not  guilty  as  the  case  may  be.  You 
understand  that?     A.  Yes. 

Q.  After  you  have  come  back  and  told  the 
Court  what  you  believe  to  be  the  truth  in  the 
form  of  your  verdict,  you  recognize  that  you  are 
not  responsible  for  what  may  happen  to  the 
defendants  after  that  verdict  is  brought  in,  do 

2327  y°n  no^    -^-  Surely. 

Q.  You  realize  that  it  is  up  to  the  Court  and 
the  law  of  this  state?     A.  Yes. 

Q.  You  have  said  you  read  nothing  about  this 
case?    A.  No. 

Q.  You  then  have  no  opinion  with  regard  to 
the  case  at  all?     A.  None  whatever. 

Q.  You  understand  that  one  of  the  defendants 
here  is  a  woman,  do  you  not?    A.  I  do. 

Q.  Is  the  fact  that  one  of  the  defendants  is  of 
the  feminine  sex  something  that  might  influence 
your  verdict  in  any  degree?     A.  No. 

2328  Q.  No  doubt  about  that  at  all?     A.  No  doubt 
whatever. 

Q.  You  believe  in  equal  rights  and  equal  re- 
sponsibility of  both  sexes  under  our  laws,  do 
you  not?     A.  I  do. 

Q.  And  you  are  not  sjoing  to  apply  our  laws 
any  differently?     A.  No. 

Q.  If  after  you  have  listened  to  the  evidence 
and  you  have  listened  to  the  Court's  instruction 
as  to  the  law  you  are  satisfied  that  the  defend- 
ants are  guilty  of  murder  in  tlip  first  degree  you 
are  going  to  have  the  courage  to  say  so  by  your 
verdict  are  you  not?     A.  Certainly. 
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Q.  And  merely  because  one  of  the  defendants 
is  a  woman  you  are  not  going  to  let  that  be  a 
reason  for  reducing  your  verdict  by  one  degree? 
A.  No. 

Q.  Or  by  any  degree,  are  you?  A.  No,  not  a 
bit. 

Q.  And  because  it  may  be  a  pleasanter  duty 
for  you  to  bring  in  a  lesser  degree,  and  for  that 
reason  alone  you  are  not  going  to  do  that,  are 
you?     A.  No. 

Q.  In  other  words,  if  you  are  satisfied  beyond     23150 
a  reasonable  doubt  of  the  defendant's  guilt   of 
murder  in  the  first  degree  you  are  going  to  have 
the  courage  to  say  so  by  your  verdict,  are  you 
not?    A.  Yes. 

Q.  And  you  are  not  going  to  let  anyone  swerve 
you  from  that  verdict?     A.  No. 

Q.  So  long  as  you  have  that  conscientious  opin- 
ion?   A.  That  is  right. 

Q.  When  I  addressed  you  at  first  I  think  you 
raised  your  hand  and  you  had  some  opposition 
to  the  death  penalty,  is  that  correct?    A.  Yes. 

Q.  Do  I  understand  you  to  mean  that  you  are     2331 
opposed  to  it  in  principle?     A.  Absolutely. 

Q.  However,  do  you  recognize  that  it  is  the 
law  of  this  state?    A.  I  do. 

Q.  And  as  a  good  citizen  of  this  state  do  you 
believe  that  it  should  be  enforced?  A.  Because 
it  is  the  law. 

Q.  And  are  you  willing  to  enforce  it?     A.  Yes. 

Q.  And  will  the  fact  that  you  may  be  opposed 
to  it  in  principle  influence  your  verdict  in  the 
slightest  respect  whatsoever?  A.  Not  in  the 
slightest. 

Q.  I  just  want  to  be  sure  about  that  for  your 
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own  sake,  for  your  own  conscience  as  well  as  for 
the  interest  of  justice.  You  assure  me  that  that 
attitude  on  your  part  will  make  absolutely  no 
difference  with  respect  to  your  doing  your  duty 
here  as  a  juror?     A.  None  whatever. 

Q.  And  if  you  can  conceive  the  situation  I 
want  to  outline  to  you  now,  tell  me  just  how  you 
feel  about  it.  Do  you  feel  that  you  can  do  your 
duty  as  a  juror  with  that  idea  in  mind  just  the 
same  as  you  would  do  your  duty  as  a  juror  with 
2^;{3     that  idea  out  of  your  mind?     A.  Absolutely. 

Q.  No  doubt  about  that  at  all?  A.  I  do  not 
think  it  would  interfere  in  the  slightest. 


'?' 


By  Mr.  Millard: 

Q.  Mr.  Chapman,  because  you  have  expressed 
to  Mr.  Froessel  your  determination  to  fulfill 
and  carry  out  the  laws  of  the  State  as  you  con- 
scientiously see  your  duty,  nevertheless  if  you 
are  convinced  or  if  you  were  doubtful  as  to  the 
guilt  or  innocence  of  either  of  these  defendants, 
that  feeling  of  fear  that  you  would  be  regarded 
2334  as  not  willing  to  impose  an  extreme  penalty  by 
your  verdict,  would  not  cause  you  to  bend  back- 
ward and  to  bring  in  a  more  severe  verdict  than 
you  would  naturally  do,  acting  under  your  own 
conscience?  A.  It  would  have  no  effect  what- 
ever. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
take  the  oath  as  a  juror  in  this  case  and  con- 
scientiously serve,  justly,  the  State  and  these 
defendants?.     A.  None  whatever. 

Q.  You  would  be  gui  ded  I  take  it  by  your  own 
conscience?     A.  Absolutely. 

Q.  And    all    the    powers    on    earth    could    not 
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swerve  you  or  cause  you  to  change  and  vote  con- 
trary to  your  conscience?  A.  According  to  my 
conscience. 

Q.  No  matter  what  hardship  or  sacrifice  that 
continued    service   might    entail!     A.  No. 

Q.  You  would  stick  to  the  bitter  end  with  your 
conscience?     A.  Absolutely. 

Q.  Do  you  know  of  any  reason  back  in  the 
latent  corners  of  your  brain,  your  heart  or  soul 
why  you  cannot  act  conscientiously  as  a  juror 
in  this  case?    A.  None  that  I  know  of.  233(5 

Q.  And  as  far  as  you  know  at  tins  time  no 
consideration  or  no  factor  would  change  or 
affect  your  verdict  or  consideration  of  the  evi- 
dence except  the  evidence  itself?  A.  That  is  all. 
By  Mr.  Hazelton: 

Q.  Mr.  Cbapman,  are  you  acquainted  with  any 
members  of  the  Police  Department?  A.  Nodding 
acquaintance  only. 

Q.  How  old  are  you?     A.  Forty-five. 

Q.  You  read  the  papers,  don't  you?  A.  A 
paper. 

Q.  And  you  have  read  nothing  about  this  case?  ' 

A.  None   whatever. 

Q.  And  you  have  not  discussed  it?     A.  No. 

Q.  And  of  course  you  have  no  opinion?  A. 
None.     I  refuse  to  have. 

Q.  That  is  the  right  way,  until  you  hear  the 
case.     A.  Surely. 

Mr.  Hazelton:  I  believe  this  juror  is 
satisfactory  to  the  defendant  Snyder,  if 
it  pleases  the  Court,  on  those  few  ques- 
tions. 
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Mr.  Froessel:  The  People  excuse  this 
talesman. 

(Talesman  O'Neill  was  examined  as  fol- 
lows) : 

By  Mr.  Froessel : 

Q.  Mr.  O'Neill,  you  are  a  foreman?     A.  Yes 

Q.  Where  are  you  connected  in  business?  A.. 
In  the  American  Chicle  Company. 

Q.  Right  here  in  Long  Island  City?     A.  Yes. 
23'H)        Q.  How  long  have  you  been  with  them?     A. 
About  six  years. 

Q.  Your  work  is  in  the  mechanical  depart- 
ment?    A.  Yes. 

Q.  And  before  that  time  what  were  you  doing? 
A.  Building  pumps. 

Q.  Again  in  the  mechanical  line?     A.  Yes. 

Q.  That  has  been  your  primary  occupation  in 
life?     A.  Yes. 

Q.  Are  you  married?     A.  Yes. 

Q.  Have  you   any   children?     A.  One   dead. 

Q.  How  old  are  you?     A.  Fifty-one. 
2340        Q.  Do  you  know  anybody  connected  with  this 
case  so  far  as  you  are  aware?    A.  Nobody. 

Q.  I  assume  that  you  have  read  and  discussed 
this  case  to  some  extent?     A.  Oh,  yes. 

Q.  As  a  result  of  that,  is  there  any  feeling  of 
svmpathy  or  sentiment  in  you  on  behalf  of  the 
defendants  or  their  relatives?  A.  No  feeling  of 
sympathy. 

By  the  Court: 

Q.  Have  you  formed  an  opinion  with  reference 
to  the  guilt  or  innocence  of  the  defendant?  A. 
Wdl,  yes,  Judge,  I  have  formed  an  opinion. 
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Q.  Is  that  opinion  of  such  a  quality  that  you 
believe  you  will  not  be  able  to  render  an  impar- 
tial verdict  uninfluenced  by  it?  A.  Well,  I  be- 
lieve, Judge,  that  it  would. 

Q.  You  believe  you  could  render  an  impartial 
verdict?  A.  No,  I  believe  it  would  influence  my 
verdict. 

Q.  You  do  not  believe  you  could  put  your  opin- 
ion to  one  side  and  render  a  verdict  in  this  case 
based  on  the  evidence  exclusively,  without  your 
verdict  being  influenced  by  the  opinion  you  say  23+2 
you  already  have  formed?  A.  Of  course,  it  would 
require  unquestionably  some  means  to  take  away 
an  opinion  already  formed.  That  would  have  to 
be. 

Q.  Won't  you  answer  the  question  I  am  put- 
ting to  you,  whether  you  believe  you  c;m  disre- 
gard the  opinion  you  now  have  formed,  and  on 
the  evidence  bring  in  an  impartial  verdict  unin- 
fluenced in  anywise  by  the  opinion  you  presently 
have  ?     Yes,  or  no.     A.  I  believe  I  could. 

Q.  You  believe  you  could?    A.  Ye-. 

Q.  And  you  believe  the  opinion  you  have  form- 
ed will  not  influence  your  verdict  .'  A.  Well,  I 
could  hardly  say.     It  may. 

Q.  I  want  your  yes  or  your  no.  Is  it  your 
present  belief  that  the  opinion  you  have  formed 
will  not  influence  your  verdict,  or  is  it  your 
present  belief  that  the  opinion  you  have  formed 
will  influence  your  verdict?  A.  Well,  I  would 
say  it   would   influence  my   verdict 

The  Court:    You  are  excused. 

The  Court:     The  clerk  will  fill  the  box. 
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(Twelve  talesmen  were  called  to  the 
jury  box  and  sworn.) 

Mr.  Daly :  I  trust  most  of  you  who 
were  sitting  here  in  the  courtroom  heard 
something  as  to  what  the  two  defendants 
in  this  case  are  indicted  for.  Fearing  that 
you  may  not,  I  will  repeat  that  the  de- 
fendant Ruth  M.  Snyder  and  the  defend- 
ant Henry  Judd  Gray  are  indicted  together 
on  the  charge  of  murder  in  the  first  de- 

2345  Sree>  having  killed  Albert  Snyder,  the 
husband  of  Ruth  M.  Snyder.  Now,  as  you 
know,  under  the  law  of  the  State  of  New 
York  the  penalty  for  murder  in  the  first 
degree  is  death,  and  are  there  any  of  you 
gentlemen  who  have  a  conscientious  opin- 
ion with  regard  to  the  death  penalty  such 
as  would  preclude  you  from  bringing 
in  a  verdict  of  guilty  of  murder  in  the 
first  degree  in  a  proper  case?  If  there 
are  such,  will  you  please  raise  your  right 
hand. 

2346  (Talesmen  Nos.  8  and  12  raise  their 
right  hand.) 

(Talesman  Thomas  was  examined  as 
follows :) 

By  Mr.  Daly : 

Q.  Mr.  Thomas,  yon  say  that  you  have  such 
an  opinion  with  regard  to  the  death  penalty  that 
it  would  be  absolutely  impossible  for  yon  to  bring 
in  a  verdict  of  murder  in  the  first  degree  in  a 
proper   case?     A.  Yes,   sir. 

0.  And  how  long  have  yon  maintained  such  an 
opinion?     A.  About  six  or  eight  years. 
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Q.  So  that  that  opinion  would  affect  you  in 
this  case?     A.  Absolutely. 

Mr.  Daly:     Challenge  for  cause. 

The  Court :     Examine  talesman  No.  12. 

(Mr.  Page  was  examined  as  follows:) 

By  Mr.  Daly: 

Q.  You  say  you  have  such  a  conscientious  opin- 
ion  with    regard    to    the   death    penalty   that   it 
would    he    absolutely   impossible   to    bring   in    a     234.K 
verdict  of  murder  in  the  first  degree  in  a  proper 
case?     A.  Yes. 

Q.  And   is    that   opinion    of   long   standing   or 
something  recent?     A.  About  fifteen  years. 

Q.  A  good  many  years?     A.  Yes. 

Mr.   Daly:     Challenge   for   cause. 

The  Court:  Sustained.  Mr.  Thomas 
and  Mr.  Page  are  excused. 

Mr.  Daly:  In  this  case,  one  of  the  de- 
fendants happens  to  be  a  woman.  Are 
there  any  of  you  gentlemen  now  seated  in  iy. 
the  box  who  would  have  a  conscientious 
objection  against  sitting  on  this  case  be- 
eanse  of  the  fact  that  one  of  the  defend- 
ants is  a  woman,  and  would  that  fact 
affect  you  in  any  way  in  consideration  and 
deliberation  of  the  facts  in  the  case?  If 
there  are  such  will  you  please  raise  your 
hands. 

(No  response.) 

Mr.  Daly:  I  take  it,  gentlemen,  that 
you  are  all  agreed  that  the  fact  that  one 
of  the  defendants  is  a  woman  makes  ab- 
solutely  no    difference    to    von.      Yon    will 
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view  it  in  the  spirit  and  in  the  manner  in 
which  the  law  prescribes,  that  she  stands 
on  the  same  footing,  same  equality  with  a 
man  before  the  Bar  of  justice.  Now,  are 
there  any  of  you  gentlemen  who  know  the 
defendant  Ruth  M.  Snyder  or  any  of  her 
relatives  or  friends! 

(Talesman  No.  9:  I  knew  the  late  Mr. 
Snyder.) 

The  Court:  Talesman  No.  9,  Mr.  Pos- 
935 1  trian  is  excused. 

Mr.  Daly:  Are  there  any  of  you  gentle- 
men who  know  Mr.  Wallace  or  Mr.  Hazel- 
ton,  attorneys  for  the  defendant  Ruth  M. 
Snyder  ? 

(No  response.) 

Mr.  Daly:  Do  any  of  you  gentlemen 
know  Josephine  M.  Brown  or  any  other 
relative  of  Mrs.  Snyder? 

(No  response.) 

Mr.   Daly:     Do   any   of  you   gentlemen 

know  the  defendant  Henry  Judd  Gray  or 

'i.'^iVJ  any   of  his   relatives   or   members   of   his 

family,    or   either    of   his    attorneys?,    Mr. 

Millard  or  Mr.  Miller. 

(No  response.) 

Mr.  Daly:  Do  any  of  you  know  Mr. 
Neweombe,  Mr.  Froessel,  Mr.  Conroy,  or 
myself? 

Talesman  No.  11 :  I  know  you  from 
getting  legal  advice  about  eight  years  ago. 

Mr.  Daly:  I  represented  you  in  some- 
thing, did  I? 

Talesman  No.  11  :  Yes. 

Mr.  Daly:    It  appears,  your  Honor,  that 
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I  represented  Mr.  Pfeiffer  in  some  matter 
as  his  attorney. 

The  Court:     He  is  excused. 

(Talesman  Shearer  was  examined  as 
follows:) 

By  Mr.  Daly: 

Q.  I  see  you  are  a  doorman  here  Where  are 
you  employed?  A.  Edward  B.  Smith  &  Com- 
pany,  stock  brokers,  5  Nassau  Street,  New  York. 

Q.  How  long  have  you  lived  here  in  Richmond     9354 
Hill?     A.  Sixteen  years. 

Q.  And  during  that  period  of  time  have  you 
been  called  upon  to  serve  on  a  jury?    A.  Yes. 

Q.  In  a  criminal  case  or  civil  case?  A.  Civil 
only. 

Q.  Only  in  civil  cases?     A.  Yes. 

Q.  You  are  married,  I  take  it?    A.  Yes. 

Q.  Have  you  any  children?     A.  Two. 

Q.  How  old  is  the  youngest?     A.  Twenty-six. 

Q.  And  how  old  are  you  yourself?  A.  Fifty- 
five. 

Q.  Do   you   know  anything   at   all    about   this     2355 
case  of  your  own  knowledge?    A.  No. 

Q.  Have  you  read  anything  about  it?  A.  I 
have  read  of  it  occasionally,  yes. 

Q.  You  have  been  discussing  it,  too,  in  a  cas- 
ual way  with  your  acquaintances  and  friends? 
A.  Yes* 

By  the  Court: 

Q.  Have  you  formed  any  opinion  or  impres- 
sion with  reference  to  the  guilt  or  innocence  of 
either  of  these  defendants?     A.  I  have   formed 
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an  opinion,  that  is  all.  It  could  be  removed  very 
easily. 

Q.  The  question  is  whether  or  not —  A.  Yes. 
I  have  formed  an  opinion. 

Q.  Is  that  opinion  of  such  a  quality  that  it  is 
your  belief  that  you  cannot  perform  your  duty 
as  a  juror  should  you  be  sworn,  and  return  an 
impartial  verdict  on  the  evidence  alone  regard- 
less of  the  opinion  you  now  have?     A.  No. 

Q.  You  could  render  such  a  verdict?     A.  Yes. 

'•>357         Q'  ^nc*  y°u  cou^  disregard  the  opinion  you 
presently  hold?     A.  Yes. 

The  Court:     You  may  proceed. 

By  Mr.  Daly: 

Q.  From  what  you  have  read,  has  that  created 
in  your  mind  sympathy  either  for  the  defendants 
or  for  any  relative  or  member  of  their  families? 
A.  No,  sir. 

Q.  It  has  not?    A.  No. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  approach  the  case  with  a  free  and  open 
mind?     A.  Yes,    sir. 

Q.  Ready  to  listen  to  the  witnesses  who  come 
here  to  testify  and  to  consider  such  other  evi- 
dence, as  the  Court  may  submit  to  you  for  con- 
sideration?    A.  Yes. 

Q.  Now,  after  you  have  retired  to  your  jury 
room  and  you  have  given  the  matter  your 
thought  and  consideration,  and  you  have  come 
to  a  conclusion  that  the  defendants  are  guilty 
of  murder  in  the  first  degree,  are  you  sure  that 
you  would  not  be  affected  by  the  fact  that 
such  a  verdict  would  be  followed  with  the  death 
penalty?     A.  I    am    positive. 
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Q.  You  are  positive?    A.  Yes. 

Q.  And  you  can  now  assure  me  that  neither 
sympathy  nor  consideration  of  the  death  penalty 
nor  any  other  element  except  what  the  Court 
tells  you  you  can  consider  will  affect  you  at 
all  if  you  are  accepted  as  a  juror  here?  A. 
Nothing    else. 

Q.  Furthermore,  will  you  assure  me  that  you 
will  not  discuss  the  question  of  penalty  with 
your  fellow  jurors  or  permit  them  to  discuss 
it   with   you?     A.  Yes,   sir.  2360 

Q.  And  the  fact  that  one  of  these  defendants 
is    a   woman — A.  Makes    no    difference. 

Q.  Would  make  absolutely  no  difference  to 
you?     A.  No. 

Q.  Is  there  any  reason  at  all  which  you  can 
think  of  which  I  have  not  asked  you  that  might 
prevent  you  from  serving  on  this  case  and 
prevent  you  from  being  fair  and  impartial? 
A.  No,    sir. 

Q.  So  that  you  can  now  assure  me  that  yon 
will  take  the  evidence  given  to  you  and  his 
Honor's  charge  as  to  the  law  and  his  ruling 
on  every  other  question  of  law,  will  follow 
his  charge  and  his  rulings  and  not  substitute 
any  opinion  you  may  have  had  as  to  what  the 
law  is  or  what  it  ought  to  be,  that  you  will 
throw  aside  sympathy  for  the  relatives  and 
the  defendants,  will  not  consider  the  question 
of  penalty  and  will  not  consider  the  question 
of  sex  of  one  of  the  defendants'?     A.  Yes. 

By  Mr.  Hazelton: 

Q.  You  have  an  opinion  now,  haven't  vou? 
A.  Well,  it  is  gone  now.     I  .lid   have. 


2HG1 


788 
Selection  of  Jury 


2362 


Q.  It   is  gone?    A.  Yes. 

Q.  Tell  me  when  it  left  you?  A.  A  Utile 
while  ago,  coming  up  in  the  seat. 

Q.  Where  are  you  employed  as  doorman?  A. 
Edward  B.  Smith  &  Company,  5  Nassau  Street. 

Q.  You  dismissed  that  opinion  because  you 
believed  it  was  improper  for  you  to  have  and 
was  not  really  based  on  the  evidence,  didn't  you? 
A.  Yes,  it  was  not  based  on  anything. 

Q.  Most  opinions  are  that  way,  unless  we  have 
2863  given  them  good  thought.  How  old  are  you,  Mr. 
Shearer?    A.  Fifty-five. 

Q.  How  long  have  you  lived  out  in  Richmond 
Hill?     A.  Sixteen  years. 

Q.  Are  you  sure  you  could  resolve  every  doubt 
in  favor  of  the  defendant  in  accordance  with  the 
Court's  instructions?  A.  I  am  pretty  sure  I 
could. 

Mr.     Hazelton:     Challenge     for     cause 
withdrawn    at    this    time. 

2364        By  Mr.   Miller: 

Q.  Mr.  Shearer,  you  say  you  had  an  opinion? 
A.  It    has    already    left.     I    had. 

Q.  When  did  you  abandon  that  opinion?  A. 
When  I  came  in  here. 

Q.  Have  you  any  feeling  or  prejudice  against 
these  defendants,  Mr.  Shearer?     A.  I  have  not. 

Q.  Did  you  at  any  time  have  any  feeling 
or  prejudice  against  these  defendants?  A.  I 
did   not. 

Q.  Do  you  know  of  any  interest,  Mr.  Shearer, 
win  eh    would    prevent    you    from    rendering    a 
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fair    and    impartial    verdict    in    this    case?     A. 
No. 

Q.  Did  you  read  extensively  in  the  news- 
papers  about   this   case?     A.  Not   extensively. 

Q.  Did  you  have  any  conversations  with  any- 
one pertaining  to  this  case?  A.  Just  casual 
around   the   office   or  home. 

Q.  Did  they  express  any  opinion  to  you  about 
this   case?     A.  No,   they  did  not. 

Q.  Not  at  all?    A.  No. 

Q.  Did    you    ever    express    an    opinion    about     2366 
this  case?    A.  No. 

Q.  None   whatever?      A.  No. 

Q.  Did  you  ever  discuss  it  at  home  with 
your   folks?     A.  Yes,    I   just   said. 

Q.  Have  you  ever  been  a  juror  in  a  civil 
case?    A.  Yes. 

Q.  Have  you  ever  been  a  juror  in  a  criminal 
case?  A.  No>.  I  have  had  experience  in  my 
time   in   the  Police   Department   on    that. 

Q.  What  is  that?  A.  Lots  of  cases  in  the 
Supreme  Court,  criminal  cases,  I  have  been 
a    complainant    and    witness.  -^(>^ 

Q.  You  have  been  complainant  and  witness 
in  criminal  cases?  A.  Yes,  owing  to  the  fact 
I  have  been  on  the  Police  Force  for  twenty- 
five   years. 

Q.  You   were    on   the   Police    Force?     A.  Yes. 

Q.  When    did    youi    leave  the    Police    Force .' 

A.  Six  years  ago  I  left. 

Q.  The  Police  Department  of  the  City  of 
New  York?     A.  Yes. 

Q.  Where    are     you     emyloyed  ?     A.  Edward 

B.  Smith  &  Company. 
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Q.  What  are  your  duties  there!  A.  Just 
taking  care  of  the  hall  and  the  door. 

Q.  Just  as  a  general  attendant,  supervising 
the   offices?    A.  Yes. 

Q.  Do  you  know  that  by  the  laws  of  the 
State  of  New  York  a  defendant  is  presumed 
to  be  innocent  until  actually  proven  guilty? 
A.  Yes. 

Q.  Do  you  know  that  by  the  laws  of  the 
State    of   New   York   the   presumption    of   inno- 

2369  cence   continues  throughtout  the  trial?     A.  Yes. 

Q.  And  until  the  rendition  of  a  verdict  by 
the  jury?     A.  Yes. 

Q.  Are  you  a  member  of  any  order,  club, 
or  fraternal  society  in  this  county?  A.  No, 
not  in   this   county. 

Q.  How  long  have  you  been  a  resident  of 
this  county?     A.  Sixteen  years. 

Q.  You  have  a  family?  A.  Yes,  two  children, 
one  home  and  one  married. 

Q.  What  is  the  age  of  your  youngest?  A. 
Twenty-six. 

2370  Q.  Will   service   as   a  juror  entail   any   sacri- 
fice on  your  part?     A.  No. 

Q.  None    whatever?     A.  No. 
Q.  You   could   arrange   to   have    someone   else 
take    your   place?     A.  Yes,    that    is    already. 

Q.  That  has  already  been  arranged  for?  A. 
Yes. 

Q.  Will  you  at  the  time  you  retire  to  the  jury 
room  lie  swayed  by  the  fact  that  a  majority  of 
the  jury  have  come  to  a  cevtain  verdict,  and  you 
having  an  opinion  from  the  majority,  will  you 
adhere  and  cling  to  that  particular  opinion  which 
yon   conscientiously   have    and    possess?      A.  If 
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they  can  convince  me  that  mine  is  wrong  I  may- 
go  with  them.  If  they  can  show  me  and  prove 
to  me  I  am  wrong.  I  may  not  be  right  in  mine. 
Q.  But  suppose  they  cannot  convince  you? 
A.  And  then  I  will  stick  until  they  do. 

Mr.  Newcombe :  I  consent  to  excuse 
this  talesman. 

The  Court:     Talesman  excused. 

(Talesman  iCotser  was  examined  as 
follows:)  2379 

By  Mr.  Daly: 

Q.  Are  you  in  business  for  yourself?  A.  T 
am. 

Q.  How  old  are  you?     A.  Twenty-nine. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  Any  children?     A.  No. 

Q.  How  long  have  you  lived  in  Glendale?  A. 
Five  years. 

Q.  Have  you  ever  been  called  upon  to  serve  on 
a  criminal  jury?      A.  No. 

Q.  I  see  you  are  in  the  trucking  business?     A.     2373 
Yes. 

Q.  What  is  the  nature  of  that  business  that 
you  do?  Excavation  work?  A.  Hauling  of 
general  merchandise  for  the  Westinghouse 
Electric. 

Q.  What  trucks  you  have  are  employed  by 
thorn  by  the  day  under  contract?     A.  Yes. 

Q.  Do  you  know  anything  about  this  en  so  of 
your  own  personal  knowledge?  A.  I  formed  fin 
opinion  of  it  from  what  I  have  read  in  the 
papers. 

Q.  You   have   not   given   the   case   any   serious 
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thought  or  consideration?     You  have  just  read 
the  newspapers  casually?     A.  Yes. 
Q.  And  discussed  it  in  a  casual  way!    A.  Yes. 

By  the  Court: 

Q.  Is  that  opinion  you  formed  one  of  guilt  or 
innocence  of  the  defendants!  A.  I  might  say 
that  it  is  one. 

Q.  Have  you  formed  an  opinion  with  refer- 
ence to  the  guilt  or  innocence  of  the  defendant! 
vo-jr     A.  I  have  formed  my  opinion  of  the  guilt  of  the 
defendant. 

Q.  You  must  not  tell  us  what  it  is.  You  have 
formed  an  opinion!     A.  Yes. 

Q.  And  is  that  opinion  of  such  a  quality  that 
you  do  not  believe  you  would  he  able  to  render 
an  impartial  verdict  on  the  evidence  alone!  A. 
It  is. 

Q.  So  that  the  opinion  would  lap  over  into 
your  service  as  a  juror  and  influence  your  ver- 
dict?    That  is  your  opinion?     A.  Yes. 

2376  The  Court :     Talesman  excused. 

(Talesman      Field    was      examined     as 
follows:) 

By  Mr.  Daly: 

Q.  Mr.  Field,  by  whom  are  you  employed!  A. 
The  Pullman  Company. 

Q.  You  are  listed  here  as  being  in  the  Commis- 
sary Department.  Is  that  in  the  Sunnyside  Yard, 
where  the   cars   are  filled!     A.  Yes. 

Q.  How  long  have  you  lived  in  Queens  County  ? 
A.  Fifteen  years. 

Q.  And  during  that  period  of  time  have  you 
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been  called  upon  to  serve  on  a  criminal  jury  in 
the  courts  here?     A.  No. 

Q.  Have  you  served  on  any  jury  at  all?  A.  A 
civil. 

Q.  Are  you  married?     A.  Yes. 

Q.  Any  children?    A.  One. 

Q.  How   old?     A.  Twenty-nine. 

Q.  How  old  are  you  yourself?     A.  Fifty-nine. 

Q.  I  asume  you  know  nothing  about  this  case 
of  your  own  knowledge,  do  you?     A.  No. 

Q.  Have  you  read  the  newspapers  about  it?    A.     *2'WH 
Yes. 

Q.  And  from  what  you  have  rend,  has  that 
created  sympathy  in  your  mind  for  thf  defendants 
or  any  member  of  their  families  or  any  relative 
which  is  of  such  a  nature  that  if  you  vvert  accepted 
as  a  juror  you  could  not  cast  it  asiv1^  and  would 
prevent  you  from  being  fair  and  imp?,  "tial  in  the 
consideration  of  the  facts  in  this  easel     A.  Yes. 

Q.  So  that,  if  accepted,  you  can  go  into  the 
jury  box  with  a  free  and  open  mind,  untrammeled 
by  any  sympathy  whatsoever?    A.  Yes. 

Q.  If  after  you  have  retired  to  your  jury  -379 
room  you  are  convinced  beyond  a  reasonable 
doubt  that  the  defendants  are  guilty  of  murder 
in  the  first  degree  will  you  be  affected  at  all 
by  the  fact  that  your  verdict  would  be  followed 
by  the  imposition  of  the  death  penalty?     A.  No. 

Q.  You  feel  that  if  you  are  satisfied  that  they 
are  guilty  of  murder  in  the  first  degree  you 
won't  hesitate  to  say  so?    A.  No. 

Q.  And  if  some  of  your  other  fellow  jurors 
differ  from  you,  you  can  maintain  your  position 
until  somebody  can  give  you  a  good  reason  as  to 
why  you  should  change?     A.  Yes. 
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Q.  You  will  not  discuss  the  question  of  pen- 
alty, will  you,  with  your  fellow  jurors?     A.  No. 

Q.  And  you  will  not  permit  them  to  talk  to 
you  about  it?    A.  No. 

Q.  Understanding  that  is  a  question  of  law,  and 
the  only  one  that  has  that  question  for  consider- 
ation is  his  Honor?    A.  Yes. 

Q.  The  fact  that  one  of  these  defendants  is  a 
woman,  would  that  at  all  affect  you  so  far  as 
bringing  in  a  verdict  of  murder  in  the  first  de- 

2381  §ree  *s  concerned?     A.  No>,  sir. 

Q.  So  that  you  would  throw  aside  all  ques- 
tions so  far  as  sex  is  concerned?     A.  Yes. 

Q.  And  merely  do  your  duty  as  a  juror,  name- 
ly, determine  what  the  facts  are  in  this  case,  are 
these  two  people  guilty  of  what  they  are  charged 
with  or  are  they  not?    A.  Yes. 

Q.  As  to  the  law,  you  understand  his  Honor 
has  sole  jurisdiction  over  all  questions  of  law? 
A.  Yes. 

Q.  And  you  will  take  the  law  from  him  and 
not  substitute  your  own  opinion  as  to  what  the 

2382  iaw  js  or  what  it  ought  to  be,  will  you?    A.  No. 

Q.  So  that,  if  you  are  accepted  as  a  juror  you 
can  throw  aside  sympathy  for  the  relatives  and 
the  families  of  these  defendants  and  for  the 
defendants,  and  you  will  not  consider  the  ques- 
tion of  penalty  that  will  follow  your  verdict, 
and  you  will  not  consider  the  question  of  the 
sex  of  either  one  of  the  defendants,  and  you  will 
confine  yourself  entirely  to  the  facts  in  the  case 
and  that  alone  will  govern  you  in  reaching  your 
verdict?    A.  Yes. 

Q.  Is  there  any  reason  at  all  that  you  could 
think  of  why  you  could  not  serve  on  this  case 
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and  be  absolutely  fair  and  impartial,  not  only 
to  the  People  of  the  State  of  New  York,  but  to 
these  two  defendants  also?    A.  No  reason. 

By  Mr.  Miller: 

Q.  Mr.  Field,  are  you  in  business  for  yourself? 
A.  The  Pullman  Company. 

Q.  You  are  connected  with  the  Pullman  Com- 
pany of  New  York?    A.  Yes. 

Q.  How  long  have  you  been  with  the  Pullman 
Company?    A.  Thirty-five  years. 

Q.  You  have  read  the  papers  about  this  case, 
have  you  not?     A.  Yes. 

Q.  You  have  read  the  papers  extensively  on 
the  subject?     A.  No. 

Q.  Have  you  any  impression  at  all  on  this 
case?     A.  Well,  from  what  I  read  I  have  some. 

The  Court:  You  do  not  have  to  say 
what  it  is.  You  say  if  you  have  any 
impression  at  all.     You  say  yes  or  no. 

The  Talesman:     Yes. 

Q.  Have  you  discussed  this  case  with  any  of 
your  fellow  employes  or  at  home?     A.  No. 

Q.  Have  any  people  given  you  any  opinions 
about  this  case?     A.  Nothing. 

Q.  Nothing  at  all?  Have  you  yourself  formed 
an   opinion  about  this  case?     A.  Yes. 

Q.  And  that  opinion  is  with  you  now?  A. 
Yes. 

By  the  Court: 

Q.  Is  that  opinion  with  reference  to  the  guilt 
or  innocence  of  the  defendants  or  either  of  them? 
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Just  yes  or  no.  Have  you  formed  an  opinion  or 
an  impression  in  reference  to  the  guilt  or  inno- 
cence of  either  of  the  defendants?    A.  Yes. 

Q.  Is  that  impression  or  opinion  of  such  a 
quality  that  it  is  your  belief  that  you  cannot 
disregard  it,  discard  it,  set  it  aside,  and  render 
an  impartial  verdict  on  the  evidence  alone!  A. 
Yes. 

Q.  It  is  your  belief  that  you  cannot  render  an 
impartial  verdict  on  the  evidence  alone  because 
2387  th°  opinion  you  have  formed  will  influence  your 
verdict,  is  that  the  idea!     A.  Yes. 

Mr.  Miller:    Challenge  for  cause. 
The   Court:     Challenge   sustained. 
(Talesman    Drennan    was    examined    as 
follows:) 

By  Mr.  Daly: 

Q.  You  are  down  here  as  correspondent.  Just 
what  is  that!  A.  Metropolitan  Life  Insurance 
Company,  1  Madison  Avenue. 

Q.  You  have  charge  of  the  correspondence 
there!     A.  Yes. 

The  Court:    You  are  excused  by  consent. 
(Talesman  James  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  James,  you  are  in  business  for  your- 
self ?     A.  Yes. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Five  years. 


2388 
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Q.  During  that  period  of  time  you  served  on 
a  jury?     A.  No,  sir. 

Q.  Do  you  know  anything  about  this  case  of 
your   own   knowledge?      A.  Nothing    at    all. 

By  the  Court: 

Q.  Have  you  a  present  opinion  or  impression 
with  reference  to  the  guilt  or  innocence  of  these 
defendants  or  of  either  of  them?     A.  I  have. 

Q.  Is   that   opinion   or   impression    of   such   a 
quality  that  it  is  your  honest  belief,  testified  to     2390 
by  your  oath,  that  you  cannot  render  an  impar- 
tial verdict  on  the  evidence  alone?    A.  It  is. 

The  Court:     You  are  excused. 
(Talesman  Peffer  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  How  long  have  you  lived  here  in  Queens  ? 
A.  Thirty-seven  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury?    A.  Not  on  criminal.     2391 

Q.  You  have  served  on  civil?     A.  Yes. 

Q.  Where  are  you  employed?  A.  35  Maiden 
Lane. 

Q.  By  whom?    A.  E.  P.  Engart. 

Q.  You  do  not  know  anything  about  this  case 
of  your  own  knowledge,  do  you?  A.  Indirectly, 
or  from  talk. 

The    Court:      Of   your    own    knowledge, 
first-hand  I 

The  Talesman:    No. 

Q.  You  have  read  about  it,  have  you?    A.  Yes. 
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Q.  And  you  have  talked  to  certain  people  about 
it  in  a  casual  way?    A.  Yes. 

Q.  From  having  discussed  it  and  from  having 
read  about  it,  have  you  formed  an  opinion  with 
regard  to  the  guilt  or  innocence  of  these  defen- 
dants which  is  of  such  a  nature  that  you  could 
not  bring  in  an  impartial  verdict  if  you  were 
accepted  as  a  juror?    A.    I  could  not. 

Q.  You  could  not  bring  in  an  impartial  verdict? 
A.  No. 

By  the  Court: 
Q.  That  is  your  sworn  belief?     A.  My  sworn 
belief. 

The  Court:     You  are  excused. 
(Talesman    Enlinger    was    examined    as 
follows:) 

By  Mr.  Daly: 

Q.  You  are  in  business  for  yourself,  are  you? 
A.  Yes. 
2394         Q*  How  long  have  you  lived  here  in  Queens 
County?     A.  Eighteen  years. 

Q.  And  have  you  served  on  a  criminal  jury 
here?     A.  I  have. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  Children?    A.  Yes,  sir. 

Q.  How  old  is  the  youngest?     A.  Twenty. 

Q.  And  might  I  ask  your  age?    A.  Fifty-eight. 

Q.  I  assume  you  have  read  something  about 
this  case  or  may  have  discussed  it  with  some- 
one?    A.  I  have,  yes. 

Q.  Do  you  know  anything  about  it  cf  your 
own  knowledge?    A.  I  do  not. 
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Q.  So  that  all  you  have  is  such  that  you  have 
culled  from  reading  the  newspapers  and  discuss- 
ing it  in  the  ordinary  course  of  events!    A.  Yes. 

Q.  Have  you  formed  an  opinion  with  regard 
to  the  guilt  or  innocence  of  these  defendants 
which  would  prevent  you  from  being  impartial 
if  accepted  as  a  juror  in  the  trial  of  this  case? 
A.  I   have    not. 

Q.  From  what  you  have  read  has  there  been 
aroused  in  your  mind  a  sentiment  of  sympathy 
either  for  the  defendants  or  for  any  member  of  239(5 
their  families  or  their  relatives  which  is  of  such 
a  nature  that  if  you  were  accepted  as  a  juror 
you  could  not  be  fair  and  impartial!  A.  I  have 
not. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  approach  the  case  with  a  free  and  open 
mind?     A.  Yes,  sir. 

Q.  Putting  out  of  your  mind  any  sympathy 
and  confining  yourself  to  the  facts  in  the  case? 
A.  Yes. 

Q.  After  you  have  retired  to  the  jury  room 
and  you  have  considered  the  evidence  which  has  2397 
been  presented  here  in  court  and  you  have  come 
to  a  conclusion  that  the  defendants  are  guilty  of 
murder  in  the  first  degree,  will  the  fact  that  the 
death  penalty  may  follow  such  a  verdict  affect 
you  in  any  way?     A.  No,  sir. 

Q.  Will  the  fact  that  one  of  these  defendants 
is  a  woman  affect  you  at  all  in  your  delibera- 
tion in  the  jury  room?    A.  No,  sir. 

Q.  So  that  you  can  assure  me  that  if  accepted 
as  a  juror  you  will  not  discuss  the  question  of 
punishment  or  penalty  with  your  fellow  jurors 
or  permit  them  to  discuss  it  with  you?  A.  No,  sir. 
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Q.  You  will  confine  yourself  for  the  facts  to 
the  testimony  that  is  given  here  in  court  and 
the  evidence  submitted  by  his  Honor?     A.  Yes. 

Q.  You  will  confine  yourself  for  the  law  to 
what  his  Honor  tells  you  the  law  is  and  not 
substitute  any  opinion  you  may  have  had  as  to 
what  it  is  or  what  it  should  be?     A.  No. 

Q.  And  that  in  the  jury  room  you  can  keep 
out  of  your  deliberations  and  your  consideration 
any  sympathy  either  for  the  defendants  or  their 

2399  relatives  or  families,  that  you  will  not  have  in 
mind  or  consider  the  question  of  penalty  or  pun- 
ishment, and  that  you  will  not  consider  the  ques- 
tion or  the  fact  that  one  of  the  defendants  is  a 
woman  in  this  case?    A.  Yes,  sir. 

Q.  Is  there  anything  at  all  which  might  pre- 
vent you  from  being  absolutely  fair  and  impar- 
tial in  this  case,  not  only  to  the  People  of  the 
State  of  New  York  but  to  the  defendants,  too? 
A.  No,  sir. 

By  Mr.  Hazelton: 

2400  Q.  Are  you  in  the  real  estate  business  in 
Woodhaven?     A.  No,  sir. 

Q.  Whereabouts?    A.  In  Brooklyn. 

Q.  How  long  have  you  lived  in  Woodhaven? 
A.  Eighteen    years. 

Q.  You  understand  the  rule  of  law  that  does 
not  require  a  defendant  to  take  the  stand  in  his 
own  behalf?    A.  I  do. 

Q.  You  have  heard  me  discuss  that  with  the 
other  jurors!     A.  Yes. 

Q.  Of  course  you  must  understand  it  by  this 
time.  Have  you  any  quarrel  or  dispute  with  that 
rule?    A.  No. 
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Q.  And  are  you  of  the  opinion  you  could  fol- 
low the  instruction  of  the  Court  and  in  the  event 
the  defendant  did  not  take  the  stand  not  permit 
that  fact  to  operate  against  the  defendant?  A. 
Yes. 

Q.  You  understand  that,  too?     A.  Yes. 

Q.  Are  you  acquainted  with  any  member  of 
the   Police   Department!     A.  No. 

Q.  Any  member  of  the  District  Attorney's  of- 
fice?   A.  No. 

Q.  And  you  have  no  opinion,  you  say?    A.  No     2402 
opinion. 

Q.  And  never  had  one?  A.  Never  had  one 
in  this  case. 

Mr.  Hazelton:    Challenge  for  cause  with- 
drawn. 

By   Mr.   Miller: 

Q.  You  are  in  business  for  yourself?     A.  Yes. 

Q.  You  have  read  the  newspapers  I  presume 
about  this  case?    A.  I  have. 

Q.  You  have  read  the  newspapers  quite  exten-     2403 
sively  in  this  case?     A.  Not  extensively,  no.     I 
have  been  away  at  the  time. 

Q.  Have  you  formed  any  impression  whatever 
about  this  particular  case?     A.  I  have  not,  no. 

Q.  And  consequently  at  the  present  time  you 
entertain  no  feeling  of  bias  or  prejudice  against 
these  defendants?    A.  I  do  not. 

Q.  Do  you  know  of  any  member  of  the  District 
Attorney's    staff?     A.  No,    sir. 

Q.  Do   you  know  Judge  Millard?     A.  No. 

Q.  Do  you  know  Mr.  Hazelton  or  Mr.  Wal- 
lace?   A.  No. 
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Q.  You  do  not  know  the  defendant  Ruth  Sny- 
der, Mr.  Gray  or  any  of  their  families?  A.  I 
do  not. 

Q.  Do  you  know  of  any  reason,  being  a  God- 
believing  and  God  fearing  man,  which  would 
prevent  you  from  returning  a  fair  and  impartial 
verdict  should  you  be  accepted  as  a  juror  in 
this  case?     A.  I  do  not. 

Q.  You  know  that  by  the  laws  of  the  State  of 
New  York  the  defendant  is  presumed  to  be  in- 

2405  nocent  until  actually  proven  guilty!     A.  I  do. 

Q.  That  will  be  given  to  you  by  his  Honor  the 
Court  at  the  time  the  Court  charges  the  jury. 
Do  you  know  that  by  the  laws  of  the  State  of 
New  York  the  presumption  of  innocence  contin- 
ues until  a  defendant  is  actually  found  guilty, 
throughout  the  trial  and  until  proven  guilty'? 
A.  I  do. 

Q.  Should  you  retire  to  the  jury  room  and  a 
majority  of  the  jury  should  come  to  a  verdict 
and  you  are  conscientiously  of  a  different  opin- 
ion, and  you  cannot  be  conscientiously  convinced 

2406  tj]at  y0m.  0pinion  ought  to  be  changed,  will  you 
adhere  to  such  opinion  and  cling  to  it  if  it  is 
conscientiously  your  own  opinion?     A.  I  will. 

Q.  Should  the  Court  charge  you  as  to  the  vari- 
ous degrees  of  homicide,  will  you  conscientiously 
consider  the  evidence  adduced  and  consider  this 
evidence  in  connection  with  the  various  degrees 
of  homicide,  should  the  Court  charge  you  to 
that  effect?     A.  Yes,  sir. 

Q.  Will  service  as  a  juror  in  this  case  en- 
tail any  hardship  or  sacrifice  on  your  part?  A. 
Not  very  much. 
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Q.  Will  you  tell  us  how  muck  hardship  it 
would  entail  f     You  said  not  very  much. 

Mr.  Daly:     I  object  to  that. 

The  Court:  The  Court  excludes  the 
question.  The  private  affairs  of  a  juror 
need  not  be  gone  into.  He  says  it  will  not 
entail  very  much. 

Mr.  Miller:  If  it  will  entail  some  hard- 
ship, I  would  like  to  know. 

The    Court:      He    said    not    very    much.     .J40S 
That  would  imply   some. 

By  Mr.  Miller: 

Q.  Is  there  any  interest  or  interests  which 
would  absorb  your  interest,  your  undivided  at- 
tention to  this  case,  so  that  you  could  not  render 
a  fair,  conscientious  and  impartial  verdict?  A. 
No. 

Q.  Do  you  know  that  if  accepted  as  a  juror 
in  this  case  you  owe  a  duty  not  only  to  the 
State  but  also  to  these  defendants  to  acquit  them 
if  not  proven  guilty!     A.  Yes,  sir. 

Q.  Should  the  Court  charge  you  that  all 
reasonable  doubt  be  resolved  in  favor  of  the 
defendant,  would  you  resolve  such  reasonable 
doubt,  which  will  be  fully  explained  to  you  by 
the  Court  in  its  charge  to  the  jury,  in  favor  of 
these    defendants?      A.  I    would,    yes. 

Mr.  Miller:  No  challenge  for  cause  at 
this  time. 

The  Court:     Any  further  questions:' 
Mr.  Daly:    None  on  behalf  of  the  People. 
Mr.  Hazelton:     No  sir. 


240U 
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Mr.  Daly:     Satisfactory  to  the  People. 

Mr.  Miller:  Peremptorily  challenged  by 
the  defendant  Gray. 

(Talesman  Schneider  was  examined  as 
follows:) 

By  Mr.   Daly: 

Q.  Mr.  Schneider,  are  you  in  business  for 
yourself!     A.  Family  business. 

Q.  Your  family  runs  a  florist  shop  up  in  12th 
„,, «     Avenue,  Astoria?    A.  Yes. 

Q.  Are  you  married  or  single?     A.  Married. 

Q.  Any  children?    A.  Yes. 

Q.  How  many?    A.  Two. 

Q.  How  old  is  the  youngest?    A.  Nine  months. 

Q.  How  old  are  you?    A.  Thirty. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Thirty  years. 

Q.  Have  you  served  on  a  criminal  jury  be- 
fore?    A.  No. 

Q.  Have  you  served  on  a  civil  jury?     A.  No. 

Q.  Hft¥L  juu  juivud^jn  'tfgU'il  jui^  '?■  A.  Nu. 
2412  Q.  Now,  you  do  not  know  anything  about  this 
case  of  your  own  knowledge,  do  you?    A.  No. 

Q.  And  you  have  read  the  newspapers  about 
it,  have  you?    A.  Yes,  sir. 

Q.  And  you  do  not  know  whether  the  state- 
ments in  the  newspapers  with  regard  to  it  are 
true  or  false,  do  you?    A.  No. 

Q.  Now,  have  you  formed  any  opinion  with 
regard  to  the  guilt  or  innocence  of  these  defen- 
dants?    A.  No,    sir. 

Q.  You  have  not?     A.  No. 

Q.  From   what   you   have    read    in    the   news- 
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papers  has  that  created  in  your  mind  any  senti- 
ment of  sympathy  such  as  would  prevent  you 
from  being  impartial  if  you  are  accepted  as  a 
juror   in   this    case?     A.  It   would   not. 

Q.  And  so  that  if  you  are  accepted  as  a  juror 
you  can  go  into  the  jury  box  and  after  you  have 
heard  the  evidence  retire  to  your  jury  room 
confident  that  no  sympathy,  not  only  for  the  de- 
fendants but  for  the  members  of  their  families 
and  their  friends,  will  affect  you  in  any  way  what- 
soever!    A.  No.  2414 

Q.  If  you  are  satisfied  that  the  defendants  are 
guilty  of  murder  in  the  first  degree,  satisfied  be- 
yond a  reasonable  doubt,  and  the  Court  will  tell 
you  what  is  meant  by  a  reasonable  doubt,  are 
you  sure  that  you  would  not  be  affected  in  any 
way  by  the  fact  that  a  death  penalty  would  fol- 
low such  a  verdict?     A.  I  would  not. 

Q.  And  if  you  were  satisfied  beyond  a  reas- 
onable doubt  that  they  were  guilty  of  murder  in 
the  first  degree,  and  that  the  defendant  was 
guilty  of  murder  in  the  first  degree,  you  would 
maintain  your  position  notwithstanding  the  fact 
that  some  of  the  other  men  in  the  jury  room 
might  differ  from  you?     A.  I  would. 

Q.  Would  the  fact  that  you  are  new  on  the 
jury  affect  you  at  all?    A.  No. 

Q.  You  feel  that  you  could  maintain  your  posi- 
tion until  somebody  could  give  you  good  reason 
as  to  why  you  should  change?  You  would  be 
open  to  argument,  you  would  listen  to  their  argu- 
ment, and  you  would  present  yours,  and  if  some- 
body gave  you  a  reason  as  to  why  you  should 
change   your   opinion   you   would,   but   otherwise 
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you  are  convinced  you  could  stand  steadfastly  by 
your  opinion?     A.  Yes. 

Q.  The  fact  that  one  of  the  defendants  is  a 
woman,  would  that  have  any  influence  on  you  at 
all  in  the  jury  room?     A.  No. 

Q.  None  at  all?    A.  No. 

Q.  You  are  satisfied  that  she  stands  on  the 
same  level  with  a  man?    A.  Yes. 

Q.  And  is  entitled  to  no  more  consideration  or 
no  less  than  a  man?  A.  Right. 
2417  Q*  Y°u  understand  the  question  of  penalty  is 
one  of  law,  one  for  his  Honor,  and  not  for  the 
jury,  and  if  accepted  as  a  juror  you  will  not 
permit  your  fellow  jurors  to  talk  to  you  about 
the  penalty  or  the  punishment,  nor  will  you  talk 
to  them  about  it,  is  that  so?     A.  I  will  not. 

Q.  And  you  can  assure  us  of  that  fact?  A. 
Yes. 

Q.  If  you  are  accepted  as  a  juror  you  feel  that 
you  can  confine  yourself  when  it  comes  to  de- 
liberating upon  the  case  or  coming  to  your  con- 
clusion in  the  jury  room,  you  can  confine  your- 
L418  seif  t0  the  testimony  that  comes  from  the  mouths 
of  the  witnesses  and  such  other  evidence  as  his 
Honor  submits  to  you  for  consideration?  A. 
Yes. 

Q.  That  you  will  apply  to  them  the  law  given 
them  by  his  Honor  and  will  not  substitute  your 
own  opinion  as  to  what  the  law  is  or  what  it 
ought  to  be?    A.  Yes. 

Q.  And  with  those  things  and  those  things 
alone  you  will  reach  your  decision  in  the  jury 
room,  casting  aside  all  sympathy,  every  other 
sentimental  feeling  or  sentiment  that  may  affect 
n   man,  throwing  aside  the  thought  of  the  pen- 
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alty  and  throwing  aside  the  thought  of  sex?  A. 
Yes. 

Q.  And  confine  yourself  to  determining  what 
are  the  facts  in  this  case?    A.  Yes. 

Q.  That  is,  did  these  defendants  do  what  they 
are  charged  with,  or  did  they  not?-    A.  Yes. 

Q.  Is  there  any  reason  at  all  which  might  pre- 
vent you  from  serving  on  this  jury  and  being 
fair  and  impartial?     A.  None. 

By  Mr.   Hazelton:  2420 

Q.  How  old  are  you?    A.  Thirty. 

Q.  Are  you  married  or  sinsrle?     A.  Married. 

Q.  Have  you  an  opinion  in  this  matter  one 
way  or  another?     A.  None  at  all. 

Q.  You  are  sure  that  you  never  had  one?  A. 
I  never  had  one. 

Q.  Of  course,  you  read  the  papers,  I  presume? 
A.  Yes. 

Q.  You  spoke  about  it  or  heard  people  speak 
about  it?     A.  Heard  people  speak  about   it. 

Q.  But  you  never  formed  an  opinion?  A. 
Never.  2421 

Q.  Are  you  a  member  of  any  clubs  down  in 
Long  Island  City?     A.  No. 

Q.  You  have  never  sat  as  a  juror  before  in 
the  trial  of  a  criminal  case?     A.  No. 

Q.  Have  you  heard  me  question  the  other 
jurors  concerning  that  rule  of  law  which  does 
not  require  a  defendant  to  take  the  stand  in  his 
own  behalf?    A.  I  have. 

Q.  You  understand  it?    A.  Yes. 

Q.  Have  you  any  quarrel  or  dispute  with  it? 
A.  None  whatever. 

Q.  If  the  Court  instructs  you  that  the  defen- 
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dant's  not  taking  the  stand  should  not  be  used 
against  her,  you  believe  you  could  dismiss  from 
your  mind  that  entire  matter!    A.  Yes. 

Q.  If  you  have  a  reasonable  doubt  about  any- 
thing, any  part  of  the  evidence,  would  yon  fol- 
low the  Court's  instruction  and  resolve  that 
doubt  in  favor  of  the  defendant?     A.  I  would. 

Q.  Do  you  understand  me?    A.  Yes. 

Q.  If  you  do  not,  say  so.    A.  I  understand  you. 

Q.  If  after  you  retire  to  your  jury  room  to 
consider  the  matter  in  this  case,  the  evidence, 
and  you  have  a  reasonable  doubt  as  to  whether 
or  not  the  defendants  should  be  found  guilty  of 
any  crime  or  any  degree  of  crime,  and  a  majority 
of  the  jury  might  differ  from  you,  would  you 
change  your  opinion  merely  because  a  majority 
of  the  jury  differed  from  you?    A.  I  would  not. 

Q.  You  heard  these  questions  asked  by  me  of 
the  other  jurors,  haven't  you?    A.  Yes. 

Q.  Is  there  any  fact  that  you  believe  you 
might  give  us  a  reason  for  your  not  being  able 
2424  to  render  a  fair  and  impartial  judgment  in  this 
case?    A.  No. 

Q.  None  at  all?     A.  No. 

Q.  You  now  presume  the  defendant  to  be  in- 
nocent, if  the  Court  so  instructs  you  that  that 
is  the  law?    A.  Yes. 

Q.  You  would  keep  your  mind  open  until  you 
heard  the  entire  case?    A.  I  would. 

Mr.     Hazelton:       Challenge     for     cause 
withdrawn,  if  it  pleases   the   Court. 
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By  Mr.  Miller: 

Q.  Mr.  Schneider,  are  you  in  business  for  your- 
self?   A.  Family  business. 

Q.  And  you  have  been  in  business  how  long? 
A.  Six,  seven  or  eight  years,  offhand. 

Q.  Should  the  Court  charge  you  as  to  the 
various  degrees  of  homicide,  and  you  retire  to 
the  jury  room,  and  the  majority  of  the  jury  have 
come  to  one  verdict,  and  you  are  of  the  opinion 
that  a  lesser  verdict  should  be  returned,  will  you 
adhere  to  that  opinion  if  you  cannot  be  con-  >>40(j 
vinced  to.  the  contrary?     A.  I  would. 

Q.  Would  you  cling  to  such  an  opinion?  A. 
Yes. 

Q.  And  you  won't  be  swayed  because  a  maj- 
ority of  the  jury  voted  for  it.'     A.  No. 

The  Court:  You  will  be  governed  by 
reason,  and  logic,  and  the  facts,  and  not 
by  numbers? 

The  Talesman:     Argument 

Q.  You   give   me   your   assurance   to   the   fact     2427 
that  you  will  not  consider  any   evidence   which 
has  been  excluded  by  the  Court  during  the  trial.' 
A.  What  is  that? 

Q.  You  give  me  your  assurance  that  ymi  will 
not  consider  excluded  evidence  by  the  Court  .' 
A.  I  won't. 

Q.  Should  the  Court  charge  you  that  exclude: I 
evidence  is  not  to  be  considered  in  the  jury 
room?     A.  Yes. 

Q.  You  say  that  you  have  read  the  papers 
about  this  case?     A.  Yes. 
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Q.  Did  you  read  the  papers  extensively  about 
this  case?     A.  No. 

Q.  You  read  the  papers  every  day  as  to  the 
various  accounts?     A.  I  would  not  say  that. 

Q.  Have  you  formed  any  impression  whatever 
regarding  the  guilt  or  innocence  of  these  defen- 
dants?    A.  No. 

Q.  None  whatever?     A.  No. 

Q.  You   have   never   discussed   the   case   with 
anyone?     A.  No,  never  personally  discussed  it. 
2409        Q.  You  never  heard  anyone  give  you  an  opin- 
ion about  this  case?     A.  Yes. 

Q.  Some  have  given  you  opinions?    A.  Yes. 

Q.  Have  you  ever  given  an  opinion  about  this 
case?     A.  No. 

Q.  You  cannot  recollect  that  you  ever  have? 
A.  No,  I  never  did. 

Q.  Never  did  give  an  opinion?     A.  No. 

Q.  You  know  of  no  reason  which  would  pre- 
vent you,  as  a  God-believing  and  God-fearing 
man,  returning  a  fair,  honest  and  impartial  ver- 
dict in  this  case?  A.  Yes. 
2-UO  q  You  do  not  know  any  member  of  the  staff 
of  the  District  Attorney's  office,  or  the  District 
Attorney,  do  you?    A.  No. 

Q.  You  do  not  know  Judge  Hazelton  or  Mr. 
Wallace?     A.  No. 

Mr.  Miller:  Challenge  for  cause  with- 
drawn. 

The  Court:     Any  further  questions? 

Mr.  Daly:     Satisfactory  to  the  People. 

Mr.  Hazelton:  Satisfactory  to  the  defen- 
dant Snyder. 
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Mr.  Miller:  Satisfactory  to  the  defen- 
dant Gray. 

(John  Schneider,  Jr.,  was  duly  sworn 
as  Juror  No.  6.) 

The  Court:  The  Court  will  take  a  very 
brief  recess,  15  minutes.  The  defendants 
will  retire. 

(Recess  taken  for  fifteen  minutes.) 
After  Recess. 

(Twelve  talesmen  were  called  to  the 
jury  box  and  sworn.)  2432 

Mr.  Froessel:  Gentlemen,  though  you 
have  undoubtedly  heard  it  many  times,  yet 
I  suppose  it  is  in  order  for  me  to  repeat 
that  the  defendants  in  this  case  are  on  trial 
for  murder  in  the  first  degree,  having  been 
committed  with  premeditation  and  delib- 
eration. In  such  a  case,  murder  in  the 
first  degree,  which  calls,  under  our  laws, 
for  the  death  penalty  if  the  verdict  of 
guilty  is  arrived  at,  I  want  to  ask  you  who 
of  you  is  opposed  to  capital  punishment 
in  such  a  case?  Will  you  indicate  by  2433 
raising  your  right  hands. 

(Talesmen  Nos.  2,  6,  7,  8  and  9  raise 
hands.) 

The  Court:  If  any  of  you  have  a  con- 
scientious opinion  against  the  infliction  of 
the  death  penalty  which  would  prevent 
you  bringing  in  a  verdict  of  murder  in 
the  first  degree,  knowing  that  the  pen- 
alty would  be  death,  I  want  you  now  to 
hold  up  your  hands. 

(Talesmen  Nos.  2,  6,  7,  8  and  i)  hold  up 
their  hands.) 
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The  Court:  Bearing  in  mind  that  you 
have  been  sworn  in,  what  you  say  is  under 
oath  with  all  the  obligations  that  that  im- 
plies, is  this  opinion  of  yours  something  of 
today  or  this  hour,  or  is  it  something  that 
you  have  had,  each  of  you,  covering  a 
period  of  years?    How  is  that  with  you. 

Talesman  Stamm   (No.  7) :     Absolutely. 

By  the  Court     (To  Talesman  Stamm): 

Q.  It  covers  a  period  of  years?  A.  Ten  or 
twelve  years. 

Q.  It  is  not  a  thing  just  to  give  you  an  excuse 
of  getting  out  of  an  unpleasant  duty?  A.  Ab- 
solutely no. 

Q.  Or  because  you  want  to  do  something  else 
more  important  to  you?    A.  No,  your  Honor. 

Q.  How  about  you,  No.  8?  Has  it  likewise 
been  a  scruple  of  yours  covering  a  period  of 
years  ? 

Talesman  Resler,  No.  8:    Yes,  your  Hon- 

2436  or- 

The  Court:    And  the  other  talesman,  No. 

3.     How   long  have   you   entertained   this 

scruple  ? 

Talesman  Bischoff:     Five   years 

The  Court:     Speak  louder. 

Talesman   Bischoff:     Five   years. 

The  Court:  And  it  is  not  a  thing  just 
invented  now  for  the  sake  of  escaping  an 
unpleasant    duty? 

Talesman  Bischoff:     No,  sir. 

The  Court:  How  about  you,  Mr.  Tales- 
man? 


813 
Selection  of  Jury 


2437 


Talesman  Heinen:    Always. 

The   Court:     The   same? 

Talesman  Heinen:    Yes,  sir. 

The  Court:  And  this  you  are  saying 
most  conscientiously,  sworn  here  as  a  citi- 
zen, to  perform  a  duty  \ 

Talesman  Heinen:    Yes,  sir. 

The  Court:  And  in  the  face  of  that 
duty,  you  make  this  declaration? 

Talesman  Heinen:    Yes,  sir. 

The  Court:     You  are  all  excused.  2438 

No.  9,  you  answer  those  questions  in 
the  same  way? 

Talesman  Eggers:    Yes,  sir. 

The  Court:     You  do.' 

Talesman  Eggers:     Yes,  sir. 

The  Court:     You  are  excused. 

Have  any  of  you  talesmen  formed  an 
opinion  concerning  the  guilt  or  innocence 
of  these  defendants,  or  of  either  of  them, 
which  will  prevent  you  returning  a  ver- 
dict on  the  evidence,  bearing  in  mind  that 
the  Court  assumes  that  none  of  you  has  2439 
any  personal  knowledge  of  this  tragedy, 
that  all  the  knowledge  you  have,  the 
Court  takes  it,  is  what  you  got  from  the 
newspapers  and  from  talking  with  your 
friends,  is  that  right? 

Talesmen:    Yes,  sir. 

The  Court:  Have  any  of  you  any  per- 
sonal knowledge  of  it  ? 

(Talesman   Hocffer  raises  hand.) 

The  Court:  You  have  personal  know- 
ledge? 
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Talesman  Hoeffer:  No,  I  have  formed 
an  opinion. 

The  Court:  You  have  formed  an  opin- 
ion? 

Talesman   Hoeffer:     I  have. 

By  the  Court  (To  Talesman  Hoeffer): 
Q.  Has    that    opinion    of    yours    been    formed 
solely  from  reading  the  newspapers?    A.  Not  on 
the   newspapers   alone.     Through   conversations. 

2441  Q.  Have  yon  talked  with  anybody  who  had 
any  personal  knowledge  of  the  facts?  A.  Not 
directly;  indirectly. 

Q.  Not  that  you  recollect?  A.  Not  directly, 
but  indirectly. 

Q.  Was  the  information  which  was  conveyed 
to  you  so  impressive  that  you  felt  that  you 
could  accept  that  as  fact?  A.  Well,  I  felt  this 
way  about  it,  that  I  wouldn't  be  able  to  face  it 
openly.  I  have  often  served  on  trials,  and  I 
have   never   found   myself   in    this    predicament, 

2442  though. 

The  Court:  The  Court  wants  you  tales- 
men to  bear  this  in  mind:  What  you  read 
in  the  newspapers  is  a  one-sided  account, 
frequently  told  to  attract  reading.  It  is 
not  sworn  testimony,  and  the  Court  wants 
you  to  realize  fully  that  opinions  which 
are  formed  after  reading  just  a  plausible 
account  and  which  cannot  be  regarded  and 
set  to  one  side,  do  not  invite  a  very  high 
estimate  of  the  intelligence  of  those  who 
entertain  those  opinions  and  feel  that  they 
must  accept  them  even  as  they  would  ac- 
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cept  the  laws  of  the  Medes  and  Persians. 

Talesman  Hoeffer:  I  understand  that. 
I  wish  to  be  partial,  but  I  am  afraid  I 
cannot. 

The  Court:  Have  you  at  the  present 
time  such  an  opinion,  speaking  to  Juror 
No.  1,  on  the  question  of  guilt  or  innocence 
of  these  defendants,  or  either  of  them,  that 
it  is  your  honest  belief  that  you  cannot 
render  an  impartial  verdict  on  the  evi- 
dence in  this  case?  2444 

Talesman  Hoeffer:     It  is,  your  Honor. 

The  Court:     You  are  excused. 

By  the  Court  (To  Talesman  Farish) : 

Q.  Have  you  at  the  present  time  an  opinion 
so  formed  and  set  that  it  is  your  honest  opinion 
and  belief  that  you  cannot  render  an  impartial 
verdict   on  the  evidence?     A.  Yes,   your  Honor. 

Q.  How   old  are   you?     A.  Fifty-one. 

Q.  There  is  room  for  you  to  improve.  You 
are  excused. 

By  the  Court   (To  Talesman  Tisch,  No.  5) :         2445 

Q.  Have  you  an  opinion?     A.  Yes. 

Q.  So  fixed  and  so  positive  that  that,  based 
upon  newspaper  accounts,  is  going  to  so  influence 
you  that  it  will  offset  sworn  testimony,  and  you 
will  not  be  able  to  discard  it  from  your  mind,  is 
that  the  fact?    A.  I  don't  think  I  could. 

Q.  You  don't  think  you  would?     A.  No. 

Q.  You  think  you  could  discard  the  opinion  you 
now  have  and  render  an  impartial  verdict  on 
the  evidence,  is  that  what  you  moan  to  say?  A. 
Yes,  your  Honor. 
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Q.  You  believe  you  could?     A.  Yes,  sir. 
Q.  Would  you  try  to  do  that? 

Mr.  Hazelton:  Judge,  he  said  he  didn't 
think  he  could. 

By  the  Court: 

Q.  You  said  you  did  not  think  you  could?  A. 
Yes. 

Q.  You  speak  so  low  the  court  lias  difficulty  in 
hearing  you.  That  is  your  honest  belief,  that 
your  mentality  is  of  that  quality  that  you  can- 
not disregard  casual  opinion  formed  from  read- 
ing, and  it  takes  precedence  or  will  influence 
you  as  against  sworn  testimony  in  a  court  of 
justice;  is  that  your  idea  and  belief?     A.  Yes. 

The  Court:  You  are  excused  sir,  if  you 
entertain  that  thought. 

The  District  Attorney  may  proceed  with 
the    examination    of    the    four    remaining 
talesmen. 
2448  Mr.    Froessel:      Gentlemen,    addressing 

you  collectively  still,  do  any  of  you  know 
the  defendant  Ruth  Snyder? 

(No   response.) 

Mr.  Froessel:  Or  anybody  connected 
with  her  or  any  of  her  family  or  relatives 
or  friends? 

(No  response.) 

Mr.  Froessel:  Or  her  mother  Mrs.  Jose- 
phine Brown? 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know  the 
defendant  Henry  Judd  Gray? 
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(No  response.) 

Mr.  Froessel:  Or  any  of  his  family  or 
relatives  or  friends? 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know 
counsel  for  the  defendant  Snyder,  Mr. 
Dana  Wallace  or  Judge  Hazelton? 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know  Mr. 
Frank  Bambara,  connected  with  their  of- 
fice! 2450 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know 
counsel  for  the  defendant  Gray,  Mr.  Mil- 
lard or  Mr.  Miller? 

Mr.  Froessel:  Do  any  of  you  know  Mr. 
Newcombe,  the  District  Attorney,  or  any 
of  us  at  this  counsel  table? 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know  any- 
one connected  with  this  case,  so  far  as 
you  are  presently  aware? 

(No  response.)  2451 

Mr.  Froessel:  I  assume  by  your  silence, 
gentlemen,  that  your  answers  in  each  case 
would  be  in  the  negative. 

(No  response.) 

Mr.  Froessel:  Has  any  one  of  you  been 
personally  interested  in  a  criminal  case, 
either  as  a  witness  or  in  any  other  way  \ 

(No  response.) 

Mr.  Froessel:     I  assume  that  you  have 

not. 
By  Mr.  Froessel  (To  Talesman  TTanna,  No.  2)  : 
Q.  You   are    a   salesman?      Yes,   sir. 
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Q.  And  for  whom  do  you  sell?     A.  Fo>r  Ohio 
States  Stove  Company. 

Q.  Are  you  on  the  road?     A.  New  York  City 
only. 

Q.  Your    territory    is    exclusively    New    York 
City?     A.  Well,  Westchester,  too;  that's  all. 

Q.  That  is  part  of  the  Metropolitan  District. 
A.  The  Metropolitan  District,   yes. 

Q.  Have  you  ever  had  any  other  territory  than 
that?     A.  No,  sir. 
°453         Q"  How   long  have   you  been   with   the    Ohio 
States    Company?      A.  Three    years. 

Q.  What  were  you  doing  before  that?    A.  Sel- 
ling steel  doors.     In  the  building  line. 

Q.  With  whom  were  you  connected  in  business 
then?    A.  Henry  Weiss  Manufacturing  Company. 

Q.  And  for  how  long?     A.  A  couple  of  years. 

Q.  Were  you  then  on  the  road?    A.  Only  New 
York    City.     The   Metropolitan   District. 

Q.  The  Metropolitan  District?     A.  Yes,  sir. 

Q.  Have  you  ever  travelled  as  a  salesman?    A. 
No,  sir,  outside  of  that. 
2454        Q.  I  beg  your  pardon?     A.  Not  outside  of  the 
Metropolitan  District. 

Q.  Has    that    been    your    primary    occupation 
during  your  life  —  selling?     A.  Yes,  sir. 

Q.  That    is    what    you   usually   have   done    to 
earn  a  living?     A.  Yes,  sir. 

Q.  How    old    are    you?      A.  Forty-five    years 
old. 

Q.  And  are  you  married?     A.  Yes  sir,  I  am. 

Q.  Have   you    children?     A.  Four. 

Q.  Between    what    ages    do    they    range?      A. 
The  youngest  is  three  and  fourteen  is  the  oldest. 
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Q.  Have  you  ever  sat  as  a  juror  before!  A. 
No,  sir. 

Q.  Never  in  any   court   case?     A.  No   sir. 

Q.  From  your  general  experience  and  what 
you  have  discovered  around  here  in  this  court- 
room during  the  last  few  days,  you  are  generally 
familiar  with  your  duties  as  a  juror,  are  you 
not?    A.  I  presume  so. 

Q.  And  you  know  that  jour  job  as  a  juror  is 
to  determine  the  truth  of  the  fact  that  is  pre- 
sented   here?     A.  Bight.  945(3 

Q.  And  you  are  not  going  to  determine  that 
truth  from  anything  else  but  the  evidence,  is 
that  not  so  ?     A.  True. 

Q.  If  you  have  read  or  talked  about  this  case 
at  all,  has  any  sympathy  of  any  kind  crept  into 
your  mind  that  yon  are  conscious  of  in  respect 
to  the  defendants  or  their  relatives?    A.  No  sir. 

Q.  And  if,  in  the  course  of  the  trial  some 
such  feelings  should  enter  your  mind,  you  recg- 
nize  that  that  is  not  evidence  do  you  not?  A. 
Yes,   sir. 

Q.  And  you  know  that   your  duty  as  a  juror     2407 
requires  you  to  cast  all  sympathy  and  pity  and 
leniency  and  mercy  and  the  like  from  your  mind, 
do  you  not?    A.  Yes. 

Q.  In  other  words,  as  a  juror  you  are  a  seeker 
after  the  truth,  and  the  truth  you  gather  from 
the  evidence;  you  recognize   that?     A.  Yes,  sir. 

Q.  And  you  are  going  to  do  that  duty  in  just 
that  way?     A.  Yes,  sir. 

Q.  And  after  all  the  evidence  is  presented  to 
you  in  this  case,  from  what  you  heard,  you  know 
now,  don't  you,  that  the  Court  will  eharge  you 
as  to  the  law?     In  other  words,  he  will  tell  you 
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what  the  rules  of  law  are  that  have  reference 
to  this  case.  Will  you  follow  the  Court's  state- 
ment of  the  law?     A.  Certainly. 

Q.  And  if  you  have  any  opinion  that  varies 
from  the  Court's  will  you  give  up  your  opinion 
as  to  the  law?     A.  Yes,  sir. 

Q.  You  understand  me  clearly,  don't  you?  A. 
Yes,  sir. 

Q.  You  also  realize  that  if,  after  your  delibera- 
tions, you  come  to  the  conclusion  that  the  defen- 
2459  clants  are  guilty  of  murder  in  the  first  degree, 
you  are  not  responsible  for  what  punishment  may 
follow,  do  you  not?     A.  Yes,  sir. 

Q.  You  are  not  going  to  let  the  question  of 
punishm  snt  enter  your  mind  at  all,  are  you?  A. 
No. 

Q.  An  I  yon  are  not  going  to  discuss  or  per- 
mit othei  s  to  discuss  with  you  the  matter  of  what 
punishment  may  follow  a  verdict  of  guilty,  are 
you?     A.  No. 

Q.  You  understand  that  our  law  takes  care 
of  punishment  in  an  entirely  different  way  and 
2400  relieves  you  of  any  responsibility  for  it,  do  you 
not?     A.  Yes,  sir. 

Q,  If,  in  the  course  of  your  deliberation,  you 
honestly  come  to  {he  conclusion  that  the  defen- 
dants on  trial  here  are  guilty  of  murder  in  the 
first  degree,  are  you  going  to  because  of  con- 
venience or  to  speed  things  along  or  for  any 
other  reason  outside  of  the  evidence  itself,  reduce 
your  verdict  by  any  degree?    A.  No  sir. 

Q.  In  other  words,  you  are  not  going  to  com- 
promise this  thing,  are  you?     A.  No,  sir. 

Q.  And  if  you  are  satisfied  beyond  a  reason- 
able   doubt    that    the    defendants    are    guilty    of 
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murder  in  the  first  degree  you  are  going  to  have 
the  courage  to  say  so  by  your  verdict,  are  you 
not?     A.  Yes,  sir. 

Q.  There  isn't  any  doubt  about  that  in  your 
mind,  is  there?    A.  I  didn't  understand  you. 

Q.  I  said  there  isn't  any  doubt  about  it  in 
your  mind,  that  you  will  bring  in  such  a  verdict 
if  the  evidence  warranted?    A.  Certainly. 

Q.  You  recognize,  too,  that  one  of  the  defen- 
dants in  this  case  is  a  woman?     A.  Yes,  sir. 

Q.  Is  that  going  to  affect  your  judgment  in     24(52 
any  way  whatsoever?     A.  No,  sir. 

Q.  You  recognize  that  under  the  laws  of  this 
state  women  have  equal  rights  and  equal  res- 
ponsibility, do  you  not?     A.  Yes,  sir. 

Q.  And  you  agree  that  the  laws  of  murder 
should  be  applied  equally  to  all  human  beings, 
whether  they  are  male  or  female?    A.  Yes,  sir. 

Q.  And  you  are  going  to  enforce  the  laws  in 
that  regard  so  far  as  you  are  concerned,  are  you 
not?     A.  Yes,  sir. 

Q.  Is  there  any  reason  that  you  know  of  to 
which  I  may  not  have  referred  why  you  cannot     2163 
sit  in  this  case  and  conscientiously  perform  your 
duty?     A.  It    would    work    a    hardship    on    my 
family. 

Q.  Of  course,  we  recognize  that  jury  service 
is  a  hardship  to  any  man.  Would  that  hardship 
be  of  such  a  nature  as  to  interfere  with  your 
deliberations  and  will  prevent  bringing  in  a  just 
and  impartial  verdict?     A.  Yes  sir,  absolutely. 

Q.  Is  there  any  illness  in  your  family?  A.  Ill- 
ness? No.  I  work  on  commission.  I  have  to 
work. 

Q.  You    mean    then    that    it    would    interfere, 
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rather  with  your  business  than  with  your  family! 
A.  Yes,   sir. 

Q.  Indirectly  upon  your  family?  A.  Indirectly 
the  family  would  be  the  sufferers. 

Q.  Of  course,  you  also  recognize  that  any  man 
who  renders  a  jury  service  to  the  state  will  be 
obliged  to  make  some  sacrifice  of  business,  do 
you  not?    A.  I  recognize  that. 

Q.  And  are  you  willing  to  make  that  sacrifice 
to  your  county  and  your  state  in  this  case?    A. 

2465  No  sir- 

By   the   Court: 

Q.  Do  you  mean  to  say  that  your  citizenship 
is  of  such  a  quality  that  you  are  satisfied  to  take 
the  benefits  of  citizenship  and  not  to  make  a 
return  to  the  state?  A.  My  family  needs  me  to 
make  a  living  for  them. 

Q.  Is  your  situation  in  life,  your  position  in 
life,  your  financial  situation,  such  that  you  ab- 
solutely cannot  devote  some  time  to  the  state  ? 
A.  Yes,  sir. 

Q.  You  mean  you  are  as  close  to  the  margin 
that  it  is  impossible  for  you  to  do  so  without 
bringing  actual  suffering  upon  your  people  ?  A.  I 
wouldn't  say  actual  suffering  but  it  would  mean 
an  awful  lot  to  them. 

Q.  It  means  a  lot  to  everyone,  but  it  means  a 
lot  to  be  a  citizen  of  the  United  States,  to  have 
all  the  benefits  and  privileges  to  have  children 
who  go  to  the  public  schools,  and  the  rest  of  it; 
and  in  exchange  for  these  gifts  and  favor  the 
Government  asks  now  and  then  some  service,  ami 
that  service  involves  sacrifice.  Are  you  of  the 
kind  that  are  not  willing  to  make  the  sacrifice 
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that  you  may  be  called  upon  to  make  when  the 
time  comes?  This  is  your  time.  If  every  citi- 
zen said  the  same  as  you  our  Government  would 
have  to  proclaim  itself  a  failure.  You  appreciate 
that  don't  you?     A.  I  realize  that,  yes. 

Q.  The  question  is  whether  the  quality  of  your 
mind  is  such  and  your  control  is  such  and  your 
sense  of  duty  as  a  citizen  is  such  that  you  can 
give  to  this  case  such  attention  without  being 
distracted  by  other  things,  and  that  you  can 
render  a  fair  and  impartial  verdict  on  the  evi-  2468 
deuce?      A.  I    could    not. 

Air.  Froessel:  Your  Honor,  with  your 
consent,  all  counsel  will  consent  to  excuse 
this  juror. 

The   Court:     You   are   excused   sir. 

By  Mr.  Froessel  (To  Talesman  John  V.  Con- 
nolly,   No.   10): 

Q.  Mr.  Connolly,  what  is  your  business?  A. 
Engineer. 

Q.  With  whom  are  you  connected  in  business?     2460 
A.  R.  H.  Mao  v. 

(c).  How  long  have  you  been  with  them?  A. 
Two  years. 

Q.  What  were  you  doing  before  then?  A.  I 
was  in  Lord  &  Taylor's,  as  a  fireman. 

Q.  Your  business  here  is  given  as  handy  man? 
A.  I  was  when  I  was  living  on  Jackson  Avenue, 
but  it's  a  year  ago;  but  I  have  my  license  now. 

Q.  What  were  you  doing  at  that  time?  A.  At 
that  time? 

Q.  Yes.  A.  Handy  man  in  Mary's  before  I 
got  my  license,  and  then   I  advanced  to  engineer. 
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Q.  In  building  masonry,  you  mean!  A.  No, 
R.  H.  Macy,  the  department  store. 

Q.  I  see.  Since  when  have  you  your  engineer's 
license?     A.  A  little  over  a  year. 

Q.  You  have  been  with  Macy's  two  years  now? 
A.  Yes,  sir. 

Q.  And  before  then  you  were  with  whom?  A. 
With  Lord  &  Taylor. 

Q.  And  you  were  doing  what  kind  of  work 
there?     A.  Fireman. 

2471  Q-  How  long  were  you  with  Lord  &  Taylor? 
A.  Three  years. 

Q.  And  what  were  you  doing  before  then?  A. 
Well,  I  was  on  the  road  for  two  years. 

Q.  On  the  road?  A.  Yes,  sir;  trolley;  motor- 
man. 

Q.  For  one  of  the  traction  companies  here? 
A.  Now  York  Rail. 

Q.  Are  you  married,  Mr.  Connolly?  A.  Yes, 
sir. 

Q.  May  I  ask  your  age?     A.  Thirty-nine. 

Q.  You  have  children?     A.  Yes,  sir. 

2472  Q.  What  children,  please?    A.  I  have  two  boys. 
Q.  You  know  no  ono  connected  with  this  case, 

so  far  as  you  are  presently  aware,  do  you?  A. 
No,  sir. 

Q.  Do  you  know  the  nature  of  the  case?  A. 
Yes,  sir. 

Q.  Have  you  ever  served  as  a  juror  before? 
A.  No,  sir. 

Q.  You  have  a  general  notion  of  what  the 
duties  are  of  a  juror?     A.  Yes,  sir. 

Q.  Do  you  feel,  if  you  are  called  to  act  in  this 
case,  that  you  can  perform  your  duty  as  a  juror? 
A.  Yes,  sir. 
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Q.  Do  you  recognize  that  that  duty  involves 
your  seeking  out  the  truth  from  the  evidence 
here?    A.  Yes,  sir. 

Q.  And  in  doing  that  you  are  to  keep  out  of 
the  case  such  elements  and  considerations  as 
pity  and  mercy  and  sympathy  and  the  like?  A. 
Yes,  sir. 

Q.  You  recognize  that  that  is  no  part  of  the 
evidence  in  any  case?    A.  No,  sir. 

Q.  And  is  not  permitted  to  become  a  part  of 
your  verdict?     A.  No,  sir.  2474 

Q.  And  you  assure  us  that  you  will  not  let  it 
become  a  part  of  your  verdict?    A.  Yes,  sir. 

Q.  After  you  have  listened  to  the  evidence  that 
is  submitted  in  this  case  on  behalf  of  all  sides 
and  before  you  ascertain  the  truth  of  that  evi- 
dence the  Court  will  instruct  you  as  to  the  law 
that  applies  to  the  case.  You  have  heard  that 
mentioned  a  number  of  times  before?  A.  Yes,  sir. 

Q.  Will  you  follow  the  Court's  statement  as  to 
the  law  in  this  case?    A.  Yes,  sir. 

Q.  In  all  matters?     A.  In  all  matters. 

Q.  And  if  here  and  there  your  opinion  of  the     2475 
law  should  differ  from  the  Court's  will  you  give 
up  your  own  notion?     A.  Yes,  sir. 

Q.  You  recognize  that  we  are  all  bound  to  take 
the  Court's  statement  of  the  law?    A.  Yes,  sir. 

Q.  You  understand,  too,  of  course,  that  one  of 
the  defendants  in  this  case  is  a  woman?  A.  Yes, 
sir. 

Q.  Are  you  going  to  apply  the  laws  of  this 
state  equally  to  a  woman  as  you  would  to  a  man? 
A.  Yes,  sir. 

Q.  You  are  goine:  to  make  no  distinction  what- 
ever?    A.  No  distinction. 
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Q.  And  if,  after  you  have  deliberated  upon 
this  matter,  you  come  to  the  conclusion  that  the 
defendants  here  are  guilty  of  the  crime  charged, 
that  is,  murder  in  the  first  degree,  committed 
with  premeditation  and  deliberation,  you  are  not 
going  to  reduce  that  any  merely  because  one  of 
the  defendants  is  woman,  are  you?     A.  No,  sir. 

Q.  You  are  not  going  to  extend  any  favors  or 
partiality  on  that  ground  alone?     A.  No,  sir. 

Q.  Neither  are  you  going  to  reduce  the  degree 

2477  °f  honricide  if  you  are  satisfied  that  the  defend- 
ants are  guilty  of  murder  in  the  first  degree 
solely  out  of  convenience,  are  you?    A.  No,  sir. 

Q.  Or  to  speed  the  thing  along  in  the  jury 
room  you  are  not  going  to  reduce  the  degree  of 
homicide?     A.  No,  sir. 

Q.  Or  merely  because  it  might  be  a  pleasanter 
duty  for  you  to  perform  are  you  going  to  bring 
in  a  lesser  degree?     A.  No,  sir. 

Q.  In  other  words,  if  you  are  honestly  and  con- 
scientiously satisfied  that  the  defendants  are 
guilty   of   murder   in   the   first    degree   you   are 

2478  going  to  have  the  courage  to  say  so,  are  you 
not?     A.  Yes,  sir. 

Q.  You  understand  that  as  a  juror  you  hnve 
absolutely  nothing  to  do  with  punishment,  do  you 
not?    A.  Yes,  sir. 

Q.  And  you  recognize  what  the  punishment 
would  be  in  the  case  of  murder  in  the  first  degree, 
do  you  not?    A.  Yes,  sir. 

Q.  Are  you  going  to  let  the  question  of  pun- 
ishment influence  your  verdict  in  any  respect? 
A.  No,  sir. 

Q.  Do  you  assure  me  that  yon  will  keep  that 
absolutely  out  of  your  mind?     A.  Yes,  sir. 
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Q.  That  you  will  refuse  to  discuss  with  others 
or  permit  them  to  discuss  with  you  the  question 
of  punishment?     A.  Yes,  sir. 

Q.  You  understand  that  our  laws  regulate  that, 
so  that  the  jury  has  nothing  to  do  with  that? 
A.  Yes,  sir. 

Q.  And  you  have  no  responsibility  with  regard 
to  it?     A.  Yes,  sir. 

Q.  That  all  you  do  is  tell  us  what  you  believe 
to  be  the  truth  by  bringing  in  your  verdict?  A. 
Yes,  sir.  2480 

Q.  You  understand  that,  do  you  not?  A.  Yes, 
sir. 

Q.  Is  there  any  reason  that  you  know  of  why 
you  cannot  sit  here  and  perform  your  duties  as 
a  citizen  and  decide  this  case  fairly  and  squarely 
between  the  People,  on  the  one  hand,  and  the 
defendants,  on  the  other?     A.  No. 

Q.  Do  you  feel,  if  you  are  chosen  here,  you 
can  render  as  impartial  a  verdict  as  it  is  possible 
for  a  human  being  to  do?     A.  Yes,  sir. 

Mr.  Froessel:     No  challenge  for  cause.     2481 

By  Mr.  Hazelton : 

Q.  ITow  long  have  you  lived  in  Long  Island 
City?     A.  About  five  years,  sir. 

Q.  Are  you  member  of  any  clubs?    A.  No,  sir. 

Q.  Are  you  acquainted  with  any  member  of 
the  Police  Department?    A.  No,  sir. 

Q.  And  no  member  of  the  District  Attorney's 
office?     A.  No,  sir. 

Q.  You  have  read  about  this  case,  of  course? 
A.  A  little,  sir. 

Q.  And  did  you  spoak  about  it?  A.  A  little,  sir. 
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Q.  Did  you  ever  express  an  opinion?  A.  Well, 
I  did. 

Q.  Have  you  got  that  opinion  now?  You  know; 
I  don't.    A.  Well,  I  have  to  a  certain  extent,  yes. 

Q.  Would  it  require  some  evidence  to  remove' 
it!     A.  No,  sir. 

Q.  It  would  not?    A.  No,  sir. 

Q.  You  are  employed  by  R.  H.  Macy  &  Com- 
pany at  present?  A.  R.  H.  Macy  &  Company  at 
present. 

2483  Q-  How  old  did  you  say  you  were?    A.  Thirty - 
nine  years  old. 

Q.  You  said  it  would  not  require  some  evidence 
to  remove  that  opinion?     A.  No,  sir. 

Q.  It  is  not  really  an  opinion,  then?  It  is 
only  an  idea  you  have?  A.  Well,  just  passing  by. 
I  don't  read  the  papers  as  a  rule.  I  follow  up 
books  a  whole  lot.  I  don't  bother  with  the  papers 
much. 

Q.  Did  you  hear  me  question  the  other  jurors 
relative  to  the  rule  of  law  which  provides  that  a 
defendant  does  not  have  to  take  the  stand  in  his 

2484  own  behalf?     A.  Yes,  sir. 

Q.  Do  you  understand  that?     A.  Yes,  sir. 

Q.  Have  you  any  quarrel  or  dispute  with  that? 
A.  No,  sir. 

Q.  If  you  have,  say  so.  You  are  entitled  to  it 
if  you  have.    A.  I  haven't. 

Q.  What  we  want  is  your  honest  views  on  these 
matters.       A.  Yes,  sir. 

Q.  Do  you  believe  you  could  follow  the  Court's 
instruction,  and  if  the  defendant  did  not  take  the 
stand,  dismiss  that  matter  from  your  mind  and 
not  consider  it  against  the  defendant  at  all?  A. 
Yes,  sir. 
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Q.  Mr.  Connolly,  there  may  be  offered  in  evi- 
dence here  an  alleged  statement,  about  which  you 
have  heard  me  speak.     A.  Yes,  sir. 

Q.  Did  you  hear  the  Court  say  that  the  rule 
of  law  was  to  the  effect  that  if  that  statement 
was  not  proven  beyond  a  reasonable  doubt  to 
have  been  the  free  and  voluntary  statement  of  the 
defendant  at  the  time  it  was  made,  that  it  could 
not  be  considered  as  evidence  against  the  defend- 
ant; did  you  hear  that?    A.  Yes  ,sir. 

Q.  Do   you   understand   that    instruction?     A.     2486 
Yes,  sir. 

Q.  And  would  you  follow  it?    A.  Yes,  sir. 

Q.  If,  after  you  retired  to  your  jury  room  anl 
a  majority  of  the  jury  differed  from  you,  would 
you  change  your  opinion  merely  because  a  ma- 
jority differed  from  you?    A.  No,  sir. 

Q.  Not  on  any  point  in  the  case?     A.  Yes,  sir. 

Q.  You  understand  an  indictment  is  merely  an 
accusation  and  no  proof  of  guilt?    A.  Yes,  sir. 

Q.  Can  you  now  say  that  you  presume  the 
defendant  is  innocent?     A.  Now,  yes. 

Q.  There  is  no  hesitancy  on  yonr  part  in  that     -487 
respect?     A.  No,  sir. 

Q.  You  can  keep  your  mind  absolutely  free 
from  all  matters?     A.  Free,  yes  sir 

Q.  Excepting  the  evidence  and  come  to  no 
conclusion  until  you  have  heard  it  all  and  the 
Court's  charge  and  gone  out  to  the  jury  room? 
A.  Yes,  sir. 

Q.  You  know  that  to  be  the  duty  of  a  jury 
man?     A.  Yes,  sir. 

Mr.  Hazelton:    Challenge  for  cause  with- 
drawn. 
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By  Mr.  Millard: 

Q.  Have  you  read  the  papers  about  this  case, 
Mr.  Connolly!     A.  A  little,   sir. 

Q.  Have  you  read  the  papers  extensively?  A. 
No,  sir. 

Q.  Have  you  discussed  the  case  with  anyone? 
A.  A  little,  not  much. 

Q.  Did  you  hear  any  opinions  about  it?  A.  I 
did,  a  few  times,  but  nothing  to  speak  of. 

Q.  Did  you  ever  express  an  opinion  about  this 
2489     case?    A.  No,  sir. 

Q.  From  what  you  have  read  and  from  wh;it 
you  have  heard  have  you  any  bias  or  prejudice 
or  feeling  against  these  defendants?     A.  No,  sir. 

Q.  Do  you  feel  that  you  can  answer,  if  accepted 
as  a  juror,  and  serve  with  a  free  and  open  mind? 
A.  Yes,  sir. 

Q.  Of  course,  you  know  that  under  the  law  of 
the  State  of  New  York  a  defendant  is  presumed 
innocent  until  actually  convicted  by  a  jury?  A. 
Yes,  sir. 

•^90  rpiie    Court:     He  has    already    testified 

that  he  would  do  that,  and  he  would  follow 
that  rule. 

Q.  Of  course,  you  know  the  Court  will  charge 
you  to  the  effect  that  every  reasonable  doubt 
must  be  resolved  in  favor  of  a  defendant?  A. 
Yes,  sir. 

Q.  Will  you,  if  accepted  as  a  juror  and  after 
the  Court's  charge  to  the  jury,  retire  to  your 
room   and   bear  that  in   mind?     A.  Yes,   sir. 

Q.  That  you  will  resolve  every  doubt,  every 
favorable  doubt —    A.  Yes,  sir. 
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Q.  Every  reasonable  doubt  in  favor  of  the 
defendant?    A.  Yes,  sir. 

Q.  Have  you  ever  been  connected  with  any 
newspaper  publication  in  the  City  of  New  York? 
A.  Yes,  sir. 

Q.  Have  you  any  relatives  who  are?  A.  No, 
sir. 

Q.  Have  you  any  relatives  who  are  connected 
with  the  Police  Force  of  the  City  of  New  York?     .,.„.> 
A.  No,  sir. 

Q.  Plave  you  ever  served  as  a  juror  in  a  civil 
case?    A.  No,  sir. 

Q.  Or  in  a  criminal  case?     A.  Neither. 

Q.  Would  service  on  the  jury  entail  any  sacri- 
fice upon  your  part?     A.  No,  sir. 

Q.  Have  you  any  interest  that  would  absorb 
your  entire  attention  —  A.  No,  sir. 

Q.  — so  that  you  would  not  bo  able  to  give 
this  case  yonr  full  consideration?     A.  No,  sir. 

Q.  Should  the  Court  charge  you  as  to  the  vari- 
ous degrees  of  homicide,  would  you,  after  the 
Court's  charge,  when  the  jury  retires  to  its  room 
for  discussion,  apply  the  evidence1  adduced  npon 
the  trial  to  these  various  forms  of  homicide 
should  the  Court  properly  instruct  you  upon  that 
point?     A.  Yes.  sir. 

Q.  And  suppose  that  a  majority  of  the  jury 
here  come  to  a  conclusion  as  to  a  verdict  and  you 
would  have  an  opinion  as  to  a  different  verdict, 
would  you  adhere  to  that  opinon  if  you  conscien- 
tiously believed  that  yon  were  right,  and  in  tlio 
event  that  the  other  members  of  the  jury  could 
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not,  by  reason  of  logic  or  in  any  other  way, 
change  your  opinion?    A.  No,  sir. 

Q.  You  would  still  adhere  to  that  opinion?  A. 
Yes,  sir. 

Q.  Should  the  Court  charge  you  not  to  con- 
sider any  evidence  excluded  upon  the  trial,  do 
you  promise  me  that  you  will  adhere  to  that 
charge  of  the  Court?    A.  Yes,  sir. 

Mr.  Millard:    No  challenge  for  cause  at 

2495  this  time. 

The  Court :  Are  there  any  further  ques- 
tions? 

Mr.  Hazelton:     No,  sir. 

Mr.  Froessel :  Satisfactory  to  the  People. 

Mr.  Millard :  Satisfactory  to  the  defend- 
ant Gray. 

Mr.  Hazelton:  Satisfactory  to  the  de- 
fendant Snyder. 

(John  F.  Connolly  was  duly  sworn  as 
Juror  No.  7.) 

2496  By  the  Court  (To  Talesman  Schmidt,  No.  11) : 

Q.  Mr.  Juror,  do  you  know  of  any  reason  why, 
in  this  case,  you  cannot  sit  as  a  juror  and  give 
to  the  case  your  undivided  attention  and  bring  in 
a  verdict,  an  impartial  verdict  on  the  evidence 
and  the  evidence  alone?     A.  No,  sir. 

Q.  Your  family  matters  and  your  business  mat- 
ters are  such  that  it  is  going  to  be  no  such  hard- 
ship for  you  to  serve  here  but  that  you  can  serve 
and  give  your  undivided  attention?    A.  Yes,  sir. 

T>>   Mr.  Froessel: 

Q.  Mr.    Schmidt,   our   jury   notice   here    gives 
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your  occupation  as  a  repair  man.    In  what  busi- 
ness are  you?     A.  Electrical  repairman. 

Q.  With  whom  are  you  employed?  A.  Will- 
iamsburgh  Power  Corporation. 

Q.  Are  they  located  in  Williamburgh?  A. 
Yes,  sir. 

Q.  How  long  have  you  been  connected  with 
them?    A.  Four  years. 

Q.  What  kind  of  a  corporation  is  this?  Do 
they  sell  power?    A.  No,  sir;  it  is  the  B.  M.  T. 

Q.  It  is  a  subsidiary  of  the  B.  M.  TJ    A.  Yes.     2498 
sir. 

Q.  And  you  are  employed  in  the  shop?  A.  In 
the  power  plant. 

Q.  In  Williamsburg?  A.  No,  in  the  central 
power  station. 

Q.  That  is  in  the  Williamsburg  section  of 
Brooklyn?  A.  No,  that's  in  South  Brooklyn. 
Third  Avenue  and  Third  Street. 

Q.  You  have  been  with  them  four  years?  A. 
Yes,  sir. 

Q.  With  whom  were  you  employed  before 
then?     A.  John  Chapman  &  Sons.  2499 

Q.  What  business  were  they  in?  A.  Scale 
manufacturer. 

Q.  What  kind  of  work  did  you  do  with  them? 
A.  I  was  a  polisher. 

Q.  You  learned  the  electrical  business  after 
that*    A.  Yes. 

Q.  You  were  with  these  people  as  polisher  for 
how  long?    A.  Six  years. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 

Q.  Have  you  a  family?     A.  Yes,  sir. 

Q.  What  children,  please?     A.  One. 

Q.  How    old    are    you?      A.  Thirty-seven. 
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Q.  Thirty-seven?    A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Queens  Coun- 
ty!    A.  Nine  years. 

Q.  In  the  same  place?     A.  Yes,  sir. 

Q.  On  Slocum  Street?    A.  Yes,  sir. 

Q.  You  know  the  nature  of  the  crime  that  these 
defendants  are  charged  with,  do  you  not?  A. 
Yes,  sir. 

Q.  Have  you  ever   served  as   a   juror  in   any 
case?    A.  No,  sir. 
2f, 01         Q-  You  have  a  notion,  though,  of  your  general 
duties  as  a  juror,  have  you  not?    A.  Yes,  sir. 

Q.  You  know  that  you  have  nothing  to  do  with 
the  punishment  that  may  be  imposed  in  the  event 
of  a  conviction  here?     A.  Yes,  sir. 

Q.  You  have  nothing  to  do  with  that;  do  yon 
understand  that?     A.  Yes,  sir. 

Q.  And  if  you  are  chosen  as  a  juror  here  and 
your  verdict  is  one  of  guilty  you  recognize  that 
you  are  not  responsible  for  whatever  punish- 
ment may  be  meted  out  to  these  defendants,  do 
you  not?     A.  No,  sir. 

Q.  You   understand  that   our  laws  place  that 
upon   the   Court   and   upon   the   law   itself?     A 
A.  Yes,  sir. 

Mr.  Froessel:  With  your  Honor's  con- 
sent, all  counsel  are  willing  to  excuse  this 
talesman. 

The  Court:     Excused. 

Bv  Mr.   Froessel    (To  Talesman   Weinstein.   No. 
12): 

Q.  Mr.  Weinstein,  what  is  your  business?     A. 

SI loc  business. 
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Q.  You  sell  shoes?    A.  Yes,  sir. 

Q.  Are  you  employed  in  a  retail  store?  A.  I 
am  part  owner. 

Q.  Keep  up  your  voice  so  that  we  can  hear 
you.     A.  Part  owner. 

Q.  How  long  have  you  been  a  part  owner  in 
the  business?     A.  Six  years. 

Q.  Is  the  business  located  here  in  Long  Island 
City?     A.  Astoria. 

Q.  You  have  a  retail  shoe  store,  is  that  right? 
A.  Yes,  sir.  2504 

Q.  Did  you  say  six  years?     A.  Yes,  sir. 

Q.  And  with  whom  are  you  connected  in  busi- 
ness?   A.  With  my  father. 

Q.  Your  father?     A.  Yes,  sir. 

Q.  It  is  Weinstein  &  Son?     A.  Yes,  sir. 

Q.  Your  occupation  is  given  here  as  a  sales- 
man?    A.  Yes,  sir. 

Q.  That  refers  to  your  selling  shoos  in  your 
own  store,  is  that  it?     A.  That's  ricrl't. 

0.  I  beg  your  pardon?     A.  That's  ris:ht. 

Q.  Have  you  ever  sold  goods  before  then?  A. 
Also  shoes.  -50.) 

Q.  But  for  an  employer,  is  that  right?  A. 
Yes,  sir.  that's  right. 

Q.  And  who  was  that  employer?  A.  Well,  that 
was  out  of  town.     That  was  in  Massachusetts. 

Q.  Massachusetts?  A.  Well,  I  wns  working 
for  Beck,  Hazard  for  a  time  in  New  York. 

Q.  Before  you  opened  your  own  business?  A. 
Tbat's  right. 

Q.  How  long  were  you  with  the  Beck  people? 
A.  About  four  years. 

Q.  Selling  shoes  in  retail  stores?  A.  Yes,  sir. 
flint's  riffht. 
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Q.  Generally  throughout  the  City  or  in  Queens? 
A.  Just  in  New  York. 

Q.  In  Manhattan?     A.  That's  right. 

Q.  And  before  that  you  were  selling  in  Massa- 
chusetts?    A.  That's  right. 

Q.  Did  you  come  from  Massachusetts?  A. 
Yes,  sir,  correct. 

Q.  That  was  your  home?    A.  Yes,  sir,  it  was. 

Q.  Did  you  ever   sell  goods   on  the   road,   as 
we  usually  use  that  expression?    A.  No,  sir. 
2f>07         Q-  Then  your  duties  have  been  primarily  sell- 
ing in  retail  stores?     A.  That's  right. 

Q.  You  know  no  one  connected  with  this  case? 
A.  No,  sir. 

Q.  How  old  are  you,  Mr.  Weinstein?  A. 
Twenty-six. 

Q.  Are  you  married?     A.  No,  sir. 

Q.  Your  answer  is  "no"?  A.  Twenty-seven  is 
my  age. 

Q.  Have  you  served  as  a  juror  before?  A. 
Never. 

Q.  You  have  heard  the  questions  that  we  have 
2508     asked  here?     A.  Yes,  sir. 

Q.  You  are  familiar,  in  a  general  way,  with 
your  duties  as  a  juror?     A.  Yes,  sir. 

Q.  Prom  whatever  you  may  have  read  or  dis- 
cussed with  respect  to  this  particular  case,  has 
any  sympathy  been  created  in  your  mind  on  bQ- 
half  of  the  defendants,  or  any  of  their  relative*? 
A.  To  be  frank  with  you,  I  haven't  had  much 
time  to  follow  it  up. 

Q.  Then  your  answer  to  that  would  be  "no," 
is  that  correct?     A.  Quite  right. 

Q.  And  if,  in  the  course  of  this  trial,  should 
von  be  selected  as  a  juror,  should  any  considera- 
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tion  of  sympathy  creep  into  the  case  or  creep  into 
your  mind,  you  recognize  that  that  is  not  evi- 
dence, do  you  not?     A.  Yes,  sir. 

Q.  You  recognize  as  a  sworn  juror  that  it  is 
your  duty  to  keep  that  out  of  the  case?  A. 
Yes,  sir. 

Q.  And  to  determine  the  case  solely  upon  the 
evidence  that  is  presented  here?     A.  Yes,  sir. 

Q.  And  that  your  specific  job  as  a  juror  is  to 
determine  what  is  the  truth  of  all  the  evidence 
that  is  submitted  to  you?    A.  Yes,  sir.  2510 

Q.  When  his  Honor  instructs  you  as  to  the 
law,  as  he  will,  and  as  you  have  heard  us  so  often 
say  before,  if  your  opinion  of  the  law  differs 
from  his  Honor,  will  you  give  up  your  own 
notion?     A.  Kindly  repeat  that. 

Q.  When  his  Honor,  after  all  the  evidence  is 
in,  instructs  the  jury  as  to  the  law  that  applies 
to  this  case,  will  you  follow  his  Honor's  instruc- 
tions?   A.  Yes,  sir. 

Q.  And    if,    in    any    particular,    his    Honor's 
statement  of  the  law  differs  from  what  yon  think 
the  law  is  or  ought  to  be,  will  you  give  up  your     2511 
own  notion?    A.  Yes,  sir. 

Q.  You  know  that  that  is  your  duty,  do  you 
not?    A.  Yes,  sir. 

Q.  Would  the  mere  fact  that  one  of  the  de- 
fendants  is  a  woman  make  any  differonco  to  you 
in  your  consideration  of  this  case?    A.  No,  sir. 

Q.  You  recognize  that  women  have  equal  rights 
and  equal  responsibilities  under  onr  laws!  A. 
Yes,  sir. 

Q.  And  you  will  enforce  thorn  equally,  will 
yon?     A.  Yes,  sir. 

Q.  And    if   von    are    satisfied,    nftor   von   have 
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listened  to  the  evidence  and  listened  to  the 
Court's  instructions,  that  the  defendants  are 
guilty  as  charged  in  the  indictment,  namely,  mur- 
der in  the  first  degree,  you  will  not,  because  it  is 
easier  for  you,  to  bring  in  a  lesser  verdict,  will 
you?    A.  No,  sir. 

Q.  No  doubt  about  that?    A.  No  doubt. 

Q.  Are  your  business  affairs  in  such  shape 
that  you  can  leave  them  for  a  few  days?  A.  Not 
just  yet.    I  could  arrange  things. 

2513  Q.  I  beg  your  pardon?     A.  If  I  had  a  little 
time  I  could  arrange  things. 

Q.  They  would  not  embarrass  you?  A.  No, 
sir. 

Q.  Is  there  any  reason  that  you  know  of  why 
you  cannot  sit  in  this  case  and  render  a  fair  and 
impartial  verdict?    A.  No,  sir. 

Mr.  Froessel :    You  may  examine. 

By  Mr.  Miller: 

Q.  Mr.  Weinstein,  are  you  married?  A.  Single. 

2514  Q.  Mr.   Weinstein,   have  you   read    the   news- 
papers about  this  case?     A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason  why  you  could 
not  serve  as  a  juror  in  this  case?     A.  No. 

Q.  And  render  a  fair  and  impartial  honest 
verdict?     A.  No,  sir. 

Q.  What  is  your  answer?    A.  No. 

Q.  You  say  you  read  the  newspapers.  Have 
you  read  the  newspapers  extensively  on  this  case? 
A.  No,  sir,  I  can't  say  T  have. 

Q.  You  can't  say  that  you  have?  A.  I  can't 
say  that  I  have,  no. 
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The  Court:     Speak  just  a  little  louder. 
It  is  difficult  to  hear  you. 

Q.  Have  you  discussed  this  case  with  any  other 
person  or  persons?    A.  I  have. 

Q.  And  have  they  expressed  opinions  to  you? 
A.  No. 

Q.  Just   casually?     A.  That's   all. 

Q.  Have  you  ever  expressed  an  opinion  on  this 
case?     A.  No,  sir. 

Q.  In    other    words,    from    what    you    have     2516 
heard  and  from  what  you  have  read  you  have 
not    come   to    any    definite    impression    or    opin- 
ion?    A.  No,  sir;  that's  right. 

Q.  You  are  positive  of  that?    A.  Absolutely. 

Q.  From  what  you  have  read  and  from  what 
you  have  heard  have  you  any  feeling  or  bias  or 
prejudice  or  bitterness  toward  these  defendant^  J 
A.  No,  sir. 

Q.  In  other  words,  your  mind  is  absolutely 
free  and  open  to  serve  as  a  juror  in  this  case  if 
accepted?     A.  That's  right. 

Q.  Do  you  know  District  Attorney  Newcombe?     2517 
A.  No,  sir. 

Q.  Or  any  member  of  his  staff,  Messrs.  Daly, 
Froessel  and  Conroy?    A.  None  at  all. 

Q.  Or  any  member  of  his  staff?     A.  No,  sir. 

Q.  Do  you  know  Mrs.  Snyder,  one  of  the  de- 
fendants here?    A.  No,  sir. 

Q.  Do  you  know  Mr.  Henry  Judd  Gray,  orio  of 
the  defendants?    A.  No,  sir. 

Q.  Do  you  know  Messrs.  Hazelton  and  "Wallace, 
the  attorneys  for  the  defendant  Snyder?  A.  No, 
sir,  I  do  not. 
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Q.  Do  you  know  Judge  Millard?     A.  No,  sir. 

Q.  Do  you  know  me!    A.  No,  sir. 

Q.  Of  course,  you  know  that  by  the  laws  of 
the  State  of  New  York  a  defendant  is  presumed 
innocent  until  actually  proven  guilty?  A.  Yes, 
sir. 

Q.  Do  you  know  that  by  the  laws  of  the  State 
of  New  York  this  presumption  of  innocence  con- 
tinues until  conviction?     A.  Yes,  sir. 

Q.  Do  you  know  that  under  the  laws  of  the 

2519  State  of  New  York  this  presumption  of  innocence 
continues  throughout  the  entire  trial? 

The  Court:  It  necessarily  must  if  he 
knows  that  it  continues  until  conviction. 
So,  after  all,  we  are  asking  the  witness  his 
knowledge  of  the  law,  which  is  not  within 
the  rule. 

By  the  Court: 

Q.  You  will  take  the  law  from  the  Court  as 
the  Court  tells  you  what  the  law  is,  and  then 

2520  apply  the  facts  to  the  law  as  you  have  it  pre- 
sented to  you  by  the  Court,  is  that  correct?  A. 
Yes,  sir. 

Q.  And  you  will  not  substitute  your  own  no- 
tions of  the  law  for  what  the  Court  tells  you? 
A.  No,   sir. 

Q.  But  you  will  be  guided  exclusively  in  law 
matters  by  the  Court?     A.  Yes,  sir. 

By  Mr.  Miller: 

Q.  Should  the  Court  charere  you  as  to  the 
various  degrees  of  homicide,  will  you,  when  you 
retire  to  the  jury  room,   apply  the  evidence  to 
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the  various  degrees  of  homicide  and  reach  a  ver- 
dict on  that  alone?     A.  Yes,  sir. 

Q.  And  if  your  opinion  is  that  a  lesser  degree 
than  murder  in  the  first  degree  should  be  return- 
ed, you  will  conscientiously  hold  and  cling  to  that 
opinion?     A.  Yes,  sir. 

Q.  Should  the  Court  charge  you  that  all  rea- 
sonable doubts  must  be  resolved  in  favor  of  the 
defendants,  will  you  follow  that  charge  of  the 
Court?    A.  Yes,  sir. 

Q.  Do   you   know   that    an    indictment    is    not     2522 
evidence  of  crime,  but  is  merely  an   accusation 
against  a  defendant?    A.  I  do. 

Mr.    Miller:      No    challenge    for    cause 
at  this  time. 
The  Court :     Judge  Hazelton. 

By  Mr.  Hazelton: 

Q.  You  said  you  had  no  opinion  about  this  case 
at  any  time,  is  that  right?     A.  That's  right. 

Q.  You  are  sure  about  that?    A.  Yes,  sir. 

Q.  And  I  want  your  age,  if  you  please?     A.     2523 
Twenty-seven. 

Q.  Are  you  married  or  single?     A.  Single. 

Mr.  Hazelton:  Challenge  for  cause  with- 
drawn at  this  time.  I  have  heard  all  the 
other  qustions  answered,  Judge.  That  is 
why. 

The   Court:     Any   further   questions? 

Mr.  Miller:  None  by  the  defendant 
Gray. 

Mr.  Froessel :     None  bv  the  State. 
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Mr.  Hazelton:  No  further  questions. 
Challenge  for  cause  withdrawn. 

Mr.  Froessel:  The  People  will  excuse 
this  talesman. 

The  Court :  The  Clerk  will  fill  the  jury 
box. 

The  Court:    The  People  may  open. 

Mr.  Daly:  Gentlemen,  I  trust  you  have 
all  been  here  in  the  Courtroom  and  know 
what  this  case  is  about.  You  understand 
2525  that    the    defendant    Ruth    M.    Snyder    is 

jointly  indicted  by  the  Grand  Jury  of  this 
county  together  with  the  defendant  Henry 
Judd  Gray  of  the  crime  of  murder  in  the 
first  degree.  As  you  undoubtedly  know, 
under  the  law  of  the  State  of  New  York, 
murder  is  punishable  by  death. 

The  Court:  I  will  interrupt  a  moment. 
Gentlemen,  before  we  go  any  further,  I 
am  going  to  ask  just  a  few  general  ques- 
tions of  you.  The  law  does  recognize  an 
honest,  conscientious  opinion  which  would 
prevent  a  juror  bringing  in  a  verdict  of 
murder  in  the  first  decree  because  of  that 
juror's  conscientious  opinion  or  scruples 
against  the  death  penalty.  I  do  not  know 
whether  you  do  or  do  not  entertain  such 
conscientious  scruples.  You  are  each  sworn. 
But  if  there  are  among  you  any  who  do 
entertain  such  conscientious  scruples  or 
opinions  that  prevent  yon  or  will  prevent 
you  from  bringing  in  a  verdict  of  murder 
in  any  event,  please  hold  up  your  hands 
now,  so  that  we  can  get  the  record  of  it. 


2526 
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(Talesmen  Nos.  2,  5,  7  and  9  hold  up 
hands.) 

The  Court :  I  am  going  to  make  this 
very  short,  gentlemen.  I  want  to  ask  you 
each — and  I  shall  address  No.  2  first.  Is 
this  conscientious  opinion  of  yours  one 
which  is  deep  rooted  and  of  long  standing, 
or  is  it  something  recent? 

Talesman  Grant,  No.  2:  It  is  of  stand- 
ing of  a  considerable  time,  of  a  number 
of  years.  2528 

The  Court:  And  you  feel  it  is  so  much 
a  part  of  yourself  and  your  conscience  that 
you  could  not  brins?  in  a  verdict  of  murder 
in  the  first  degree  because  you  know  the 
penalty? 

Talesman  Grant:    Yes,  sir. 

The  Court:  Each  one  of  you  other 
sentlomen,  5,  7  and  0;  you  have  heard  the 
questions  I  have  asked  Juror  No.  2.  "Would 
your  answers  be  the  same  to  the  questions 
which  T  have  put  to  him  that  his  answers 
have  been?  252!) 

Talesmen  Nos.  5,  7  and  9:     Yes,  sir. 

The  Court:     Yes? 

Talesman   Smith,  No.  5:     Yes. 

The  Court:     Yours? 

Talesman   Austin:     Yes. 

The  Court:     Yours? 

Talesman   Curry,   No.   9 :      Yes. 

The  Court:  Gentlemen,  yon  are  excused 
(referring  to  Talesmen  Nos.  2,  5,  7  and  9.) 

Gentlemen,  the  law  recognises  that  every 
person  who  is  intelligent,  who  is  qualified 
to  sit  as  a  juror,  of  necessity  must   form 
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impressions  from  the  things  which  enter 
the  daily  experience  of  his  life.  The  law 
recognizes  that  men  even  will  form  opin- 
ions with  reference  to  things  which  come 
into  their  daily  lives,  but  the  law  likewise 
recognizes  that  these  One-sided  opinions  or 
impressions,  derived  solely  from  the  pre- 
sentation of  one  side  of  a  matter,  are  no 
bar  to  a  juror's  sitting  in  a  case,  provided 
that   juror    possesses    the   mind    and   will 

2f»81  power — has  the  brains,  in  other  words,  and 

the  ability,  to  brush  to  one  side,  to  disre- 
gard an  impression  formed  or  an  opinion 
reached  in  this  casual  way,  and  if  called 
upon  to  serve  as  a  juror  in  a  case  in  which 
this  subject  matter  with  reference  to  his 
opinion  or  his  impression  has  been  made, 
to  brush  it,  as  I  said,  to  one  side,  and  in 
his  verdict  be  influenced  by  the  evidence 
and  the  evidence  only.  The  question  is 
whether  you  are  or  are  not  men  of  the 
eaiibre  that  can  do  that.    I  cannot  tell.     I 

2532  have  to   pass  upon   that  question,   and   I 

have  to  rely  upon  your  sworn  statement 
whether  you  are  or  are  not.  With  this  as 
a  prelude,  I  am  going  to  ask  you  the  ques- 
tion whether  any  of  you  have  formed  an 
opinion  or  an  impression  of  the  guilt  or 
innocence  of  both,  or  of  either  of  these 
defendants  which  will  prevent  you  putting 
it  to  one  side  and  then  on  the  evidence  and 
the  evidence  alone  rendering  an  impartial 
verdict,  just  to  the  People  and  just  to  these 
defendants.     If  there  are  any  of  j^ou  who 
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feel  that  you  cannot  do  that,  please  hold 
up  your  hands. 

(Talesman  Nos.  3,  4  and  6  hold  up 
hands.) 

The  Court:  Gentlemen,  you,  3,  4  and  6, 
collectively,  I  am  going  to  put  the  questions 
to  you;  has  what  you  have  read  and  what 
you  have  heard  made  so  deep  an  impression 
upon  your  minds  that  it  is  your  present  be- 
lief that  you  will  be  unable  to  render  an 
impartial  verdict  on  the  evidence,  but  that  2534 
you  will  be  influenced  by  the  opinion  here- 
tofore formed  and  now  entertain,  and  that 
that  influence  will  affect  your  verdict,  is 
that  your  present  belief? 

Talesman  Parsons;  No.  3:    It  is. 

The  Court:  All  three  of  you  believe 
that  way? 

Talesman  Manger,  No.  4  and  Talesman 
Fleiss,  No.  6:    Yes. 

The  Court:  It  is  regrettable,  gentlemen, 
but  we  will  respect  it,  and  you  are  excused. 

One  other  question:  None  of  us  know 
your  private  affairs,  but  we  all  know, 
as  citizens,  that  we  receive  under  our  in- 
stitutions and  due  to  our  form  of  govern- 
ment, wonderful  benefits,  and  those  bene- 
fits demand  of  us  that,  as  citizens,  we 
should  make  some  return  and,  of  course, 
every  one  called  mt  of  his  daily  avoca- 
tion to  perform  service  as  a  juror  is  liable 
to  have  to  make  some  sacrifice.  That  is 
what  we  pay  for  the  privileges  of  our  citi- 
zenship. I  am  going  to  ask  you  whether 
the  penalty  which  you  individually  might 
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have  to  pay  if  you  were  called  upon  to 
sit  as  jurors  in  this  case  would  be  one  so 
great  that  it  would  distract  you  and  make 
it  impossible  for  you  to  give  your  undivided 
thought  and  attention  to  the  merits  of  this 
case  and  bring  in  a  verdict  on  the  evi- 
dence, impartially  and  fairly;  if  so,  please 
hold  up  your  hands. 

(No  response.) 

The  Court:     As  I  understand  it,  all  of 
25;} 7  you,  in  your  personal  relationships    and 

your  business  relationships,  your  family 
and  your  business  relationships,  are  suffic- 
iently free  of  overwhelming  cares  or  worries 
that  you  can,  in  the  performance  of  your 
duties  as  citizens,  apply  yourselves  for  the 
time  being  to  the  solemn  duty  of  hearing 
and  determining  this  case  if  you  are  called, 
that  you  will  be  able  to  do  it  with  a  mind 
open  and  free  and  not  distracted,  and  do 
full  justice.  Is  that  your  present  mental 
attitude  on  this  subject? 
2538  Talesmen:     Yes. 

The  Court:     It  is! 

Talesmen:     Yes. 

The  Court:  You  may  proceed  with 
your  examination,  Mr.    District  Attorney. 

Mr.  Daly:  Gentlemen,  are  there  any  of 
you  who  know  Mr.  Newcombe  or  myself 
or  Mr.  Conroy  or  Mr.  Froessel  1 

Talesman  Flinn,  No.  10:     I  do. 

Mr.  Daly:  Mr.  Flinn  knows  me  quite 
some  years. 

The  Court:     You  are  excused,  sir. 

Mr.  Daly:     Are  there  any  of  you  who 
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know  the  defen  lant  Ruth  M.  Snyder,  or 
either  one  of  her  attorneys,  Judge  Hazelton 
or  Mr.  Wallace? 

Talesman  Hamburger,  No.l:  I  am  ac- 
quainted, I  believe,  with  the  brother-in-law 
of  this  lady  defendant. 

Mr.  Daly:  You  are  acquainted  witli  the 
brother-in-law  ? 

Talesman  Hamburger:  I  believe  he  is  a 
brother-in-law  of  the  lady  defendant,  a  Mr. 
Thake.  2540 

Judge  Hazelton:  That  is  right,  your 
Honor. 

The  Court:     You  are  excused. 

Mr.  Daly:  Are  any  of  you  gentlemen 
acquainted  with  the  defendant  Henry  Judd 
Gray  or  any  member  of  his  family  or  his 
attorneys,    Mr.    Millard    or    Mr.    Miller? 

(No  response. ) 

Mr.  Daly:  I  take  it  from  your  silence 
that  you  are  not. 

By  Mr.  Daly  (To  Talesman  Burns) :  2541 

Q.  Mr.  Burns,  you  live  here  in  Long  Island 
City?     A.  Yes,  sir. 

Q.  What  is  your  line  of  business?  A.  Sales- 
man. 

Q.  For  what  ?     A.  Rubber  footware. 

Q.  How  long  have  you  lived  at  591  Jackson 
Avenue?  A.  I  am  not  living  there  now.  I  lived 
there  for  twenty-nine  years. 

Q.  For  twenty-nine  years?  A.  Yes,  sir,  I  am 
living  at  6406-39th  Street,  Woodside. 

Q.  Were  you  ever  interested  in  the  outcome  of 
a  criminal  case  of  any  kind?     A.  No  ,sir. 
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Q.  Where  some  friend  of  yours  or  a  relative 
was  in  the  case?    A.  No,  sir. 

Q.  You  know  nothing  about  this  case,  of  your 
own  knowledge?     A.  No,  sir. 

Q.  Have  you  read  the  newspapers?  A.  Casu- 
ally glanced  over  them. 

Q.  From  what  you  have  read  has  that  created 
sympathy  in  your  mind  for  any  relative  or  mem- 
ber of  the  family  of  either  of  these  defendants? 
A.  No,  sir. 

The  Court:     Which  would  prevent  you 
rendering  a  fair  verdict? 
Talesman  Burns:     No,  sir. 

Q.  If  you  are  satisfied  beyond  a  resonable 
doubt  that  the  defendants  were  guilty  of  murder 
in  the  first  degree  would  the  fact  that  the  death 
penalty  would  follow  such  a  verdict  affect  you  at 
all?    A.  No,  sir. 

Q.  Is  there  any  reason  at  all  that  you  can 
think  of  why  you  could  not  serve  on  this  jury 
2544  and  be  fair  and  impartial?  A.  I  don't  know  of 
any. 

Q.  You  live  at  591  Jackson  Avenue?  A.  No, 
not  at  the  present  time. 

Q.  You  say  you  did  live  there  for  how  long? 
A.  I  did  live  there  for  29  years. 

Q.  Is  that  on  Jackson  Avenue  opposite  the 
Ford  Building?     A.  Yes,   sir. 

Mr.  Daly:     No>  challenge  for  cause. 

By  Mr.  Miller: 

Q.  Mr.  Burns,  you  reside  at  Long  Island  City? 
A.  No,  sir. 
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Q.  Where  do  you  reside  at  the  present  time? 
A.  Woodside. 

Q.  What  business  are  you  in,  Mr.  Burns?  A 
Salesman. 

Q.  What  kind  of  merchandise?  A.  Rubber 
footware. 

Q.  Have  you  at  any  time  discussed  this  case 
with  any  friends  or  persons?     A.  No,  sir. 

Q.  Have  you  read  about  this  case  in  the  news- 
papers of  the  City  of  New  York?  I  have  given 
it  a  glance  once  in  a  while.  2546 

Q.  You  say  you  are  positive  you  have  not  dis- 
cussed this  case  with  anyone?     A.  No,  sir. 

Q.  From  reading  the  newspaper  accounts  have 
you  formed  any  impression —    A.  No. 

Q.  —  as  to  this  case  ?     A.  No,  sir. 

Q.  Have  you  formed  any  opinion  as  to  this 
case?     A.  No,  sir. 

Q.  Have  you  any  relatives  who  are  members  of 
the  Police  Deparment  of  the  City  of  New  York? 
A.  Xo,  sir. 

(t).  Do  you  know  any  relatives  of  any  of  the 
defendants!     A.  No,  sir.  2547 

Q.  Are  you  a  member  of  any  club  or  fraternal 
organization  of  this  county  '!     A.  Yes,  sir. 

Q.  And  you  are  positive  that  at  this  time,  if 
accepted  as  a  juror,  you  can  enter  your  service 
with  a  free  and  open  mind?     A.  T  could. 

Q.  Do  you  know  that  under  the  laws  of  the  State 
of  New  York — 

The  Court:     It  does  not  make  any  dif- 
ference what  he  knows  about  the  law. 
Mr.  Miller:     Yes. 
The  Court:     It  is  whether  he  will  follow 
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the  law  that  the  court  gives  him.     That 
is  the  only  point. 

Q.  Should  the  court  charge  you  that  a  person 
is  presumed  to  be  innocent  until  actually  proven 
guilty,  will  you  follow  that  instruction?  A.  Yes, 
sir. 

Q.  Should  the  Court  charge  you  as  to  the  var- 
ious degrees  of  homicide,  murder  in  the  first, 
murder  in  the  second,  manslaughter,  will  you  upon 
o -,40  entering  the  jury  room  after  his  Honor's  charge, 
consider  the  evidence  as  applicale  to  all  the  de- 
grees of  homicide  and  render  a  verdict  in  accor- 
dance with  the  evidence  and  the  law?  A.  Yes, 
sir. 

Q.  Even  though  that  verdict  may  be  in  a  lesser 
degree  than  murder  in  the  first  degree?  A.  Yes. 
sir. 

Q.  Would  you  fairly  weigh  all  the  evidence  in 
the  case?     A.  Yes,   sir. 

Q.  Both  given  by  the  State's  witnesses  and  by 
the  witnesses  for  the  defendants?  A.  I  would. 
2550  Q.  And  consider  all  the  evidence  in  coming 
to  a  conclusion  upon  a  verdict?     A.  I  would. 

Q.  If,  in  your  considerations  in  the  jury  room, 
a  majority  of  the  juorors  should  come  to  a  ver- 
dict and  you  would  come  to  a  different  opinion, 
would  you  oling  and  adhere  to  that  particular 
verdict  unless  reason  and  logic  would  convince 
you  to  the  contrary?  A.  I  would  stick  to  my 
opinion. 

Q.  You  will  adhere  to  your  own  conscientious 
opinion  throughout —    A.  Yes,  sir. 

Q.  — if  convinced  you  are  absolutely  right  in 
what  you  are  doing?     A.  Yes,  sir. 


851 
Selection  of  Jury 


Mr.  Hazelton :  Challenge  for  cause  with- 
drawn. 

Mr.  Daly:  Peremptorily  challenged  by 
the  People. 

By  Mr.  Daly  (To  Talesman  Cripel,  No.  11) : 

Q.  Mr.  Cripel,  you  live  on  Chauncey  Street, 
Long  Island  City?     A.  Yes,  sir. 

Q.  How  long  have  you  lived  there?  A.  Three 
years  and  six  months. 

Q.  And  what  is  the  nature  of  the  business  in 
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Q.  You  have  no  bias  nor  prejudice  against 
these  defendants  at  the  present  time?  A.  No, 
sir. 

Q.  You  never  had  any  bias  or  prejudice  against 
these  defendants?     A.  No,  sir. 

Mr.  Miller:     No  challenge  for  cause  at 
this  time  . 

By  Mr.  Hazelton: 

Q.  You  stated  you  have  no  opinion?     A.  No,     9559 
sir,  I  have  not. 

Q.  You  never  had  one?     A.  No,  sir. 

Q.  You  are  a  salesman.  What  line  or  trade  are 
you  a  salesman  in   ?     A.  Rubber  footware. 

Q.  What  company,  sir?  A.  Hood  Rubber  Com- 
pany. 

Q.  Are  you  sure  you  could  follow  the  instruc- 
tions of  the  Court  and  resolve  every  reasonable 
doubt  in  favor  of  the  defendant,  if  the  Court  so 
instructed  you?     A.  Yes,   sir. 

Q.  What?     A.  Yes,  sir. 
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which  you  are  employed  as  chauffeur?  A.  Auto- 
mobile rental. 

Q.  Do  you  mean  sedans  or  taxicabs?  A.  Taxi- 
cabs,  sedans  or  limousines,  or  rentals  of  any  sort. 

Q.  Are  you  in  business  for  yourself?  A.  My- 
self. 

Q.  Or  do<  you  work  for  somebody  else?  A.  Yes, 
sir,  myself. 

Q.  Where  do  you  maintain  your  business?  A. 
Ditmars  Avenue  Station. 

Q.  Have  you  ever  served  on  a  jury  before?  A. 
No,  sir. 

Q.  From  what  you  have  read  in  the  newspapers 
has  it  created  in  your  mind  a  sense  of  sympathy 
either  for  the  defendants  or  their  families  or  re- 
latives which  is  of  such  a  nature  that  if  you  were 
accepted  as  a  juror  you  could  not  be  fair  and  im- 
partial in  this  trial?     A.  No,  sir. 

Q.  You  are  sure  that  you  throw  aside  and  keep 

out  of  your  mind  all  sympathetic  sentiments  of 

every  kind  and  nature  up  to  the  time  you  go  into 

the  jury  room  and  after  you  have  completed  your 

2556     duties  here?     A.  Yes,  sir. 

Q.  If  you  are  convinced  that  the  defendants 
are  guilty  of  murder  in  the  first  degree,  will  the 
fact  that  such  a  verdict  is  followed  by  the  death 
penalty  affect  you  in  any  way  whatsoever?  A. 
No,  sir. 

Q.  And  if  accepted  as  a  juror  will  you  assure 
us  that  you  will  not  discuss  the  question  of  penalty 
or  the  punishment  with  your  fellow  jurors  or  per- 
mit them  to  discuss  it  with  you?     A.  No,  sir. 

Q.  The  fact  that  one  of  the  defendants  here  is 
a  woman  ,  would  that  in  any  way  influence  you — 
A.  No,  sir. 
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Q.  — in  your  considerations  and  deliberations 
in  this  case?    A.  No,  sir. 

Q.  So  that  if  you  are  accepted  as  a  juror  you 
can  assure  us  that  in  the  jury  room  you  can  keep 
out  of  your  mind  entirely  all  sympathy;  you  will 
absolutely  disregard  and  not  consider  or  discuss 
the  question  of  punishment,  and  you  will  not  con- 
sider or  discuss  the  question  as  to  one  of  the  de- 
fendants being  a  woman  in  the  case.'     A.  No,  sir. 

0.  You  understand  that — I  think  you  said  you 
have  not  served  on  a  jury  before  ?     A.  I  have  not.     2558 

Q.  The  jury  is  sole  judge  of  the  facts;  his  Honor 
is  the  sole  judge  of  the  law;  the  facts  you  will  get 
from  the  testimony  of  the  witnesses  and  such  other 
evidence  as  his  Honor  submits  to  you  for  consider- 
ation. As  to  the  law,  you  will  absolutely  follow 
what  the  Court  tells  you  the  law  is  and  not  sub- 
stitute any  opinion  you  may  have  as  to  what  it 
is  or  what  it  ought  to  be,  but  you  will  be  gov- 
erned wholly  and  entirely  by  what  his  Honor 
tells  yon  the  law  is  applicable  to  this  case  and 
nothing  else!    A.  Yes,  sir. 

Q.  Is  there  any  reason  at  all  that  yon  can  think     "j0 
of  why  you  could  not  serve  on  this  jury  and  be 
fair  and  impartial     A.  None  at  all. 

Mr.  Daly:     No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  How  long  have  you  lived  in  Long  Island 
City!     A.  Three  and  a  half  years. 

Q.  How  old  are  you,  please  A.  Thirty-five 
years  old. 

Q.  Have  you  ever  had  an  opinion  relative  to 
this  matter?       A.  Well,  yes,    in  a   way.     People 


854 
Selection  of  Jury 

2560     

have  talked  to  me  and  I  have  talked  to  them.  I 
have  not  read  much  about  that. 

Q.  Have  you  an  opinion  now?  A.  No,  I 
haven't. 

Q.  You  know  best?     A.  I  would 'nt  say  that. 

Q.  You  have'nt  an  opinion?     A.  No. 

Q.  If  you  retire  to  the  jury  room  and  a  majority 
of  the  jury  might  differ  from  you,  would  you 
change  your  opinion  merely  because  a  majority 
might  differ  from  you?     A.  I  would  not. 

2561  Q-  You  would  not?     A.  No,  sir. 

Q.  You  understand  that  every  reasonable  doubt 
you  might  have  in  this  case  must  be  resolved  in 
favor  of  the  defendant?     A.  Yes,  sir. 

Mr.  Hazelton:     Challenge  for  cause  with- 


,^v 


drawn. 


By  Mr.  Miller: 

Q.  Are  you  married,  Mr.  Cripel?    A.  No,  sir. 

Q.  Single?     A.  Single. 

Q.  You  don't  know  any  of  the  defendants'  at- 
2562     torneys,  Mrs.  Snyder  or  Mr.  Gray?     A.  No,  sir, 
none  of  them. 

Q.  Have  you  read  the  newspapers  about  this 
case?     A.  Slightly,  yes. 

Q.  You  have  not  formed  any  impression?  A. 
Nothing  —  I  haven't  looked  over  the  papers  very 
much.  Just  the  headlines  is  all  I  ever  read  on 
that  stuff. 

Q.  You  stated  to  Judge  Hazelton  you  formed 
an  opinion?    A.  I  talked  with  people,  that's  all. 

Q.  Have  you  talked  about  this  ease  with 
others?     A.  Just  as  I  said  before,  people  have 
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discussed  it  with  me,  but  I  had  no  answer  to 
them.     I  never  gave  them  any  answer. 

Q.  Did  they  express  an  opinion  to  you?  A. 
That's  a  hard  thing  to  say.  Some  of  them  have, 
yes. 

Q.  Did  you  ever  express  an  opinion  about  this 
case?     A.  I  did  not. 

Q.  Have  you  at  this  time  any  bias  or  prejudice 
or  feeling  against  these  defendants?  A.  I  have 
not. 

Q.  Not  the  slightest?    A.  No,  sir.  2564 

Q.  Have  you  ever  been  a  juror  in  a  civil  or 
criminal  case?     A.  Not  at  all,  no,  sir. 

Q.  Will  service  as  a  juror  entail  any  sacri- 
fice whatever  on  your  part?  A.  Well,  it  would 
and  it  would  not.     That's  a  hard  thing  to  tell. 

Q.  Would  your  business  absorb  you  to  such 
an  extent  that  you  would  not  be  able  to  act 
fairly,  regardless  of  the  time  it  would  consume 
for  you  to  sit  on  this  particular  jury  if  accepted 
as  a  juror?    A.  No,  sir,  it  wouldn't. 

Q.  Are  you  a  member  of  any  fraternal  society 
of  this  county?     A.  None  at  all.  2565 

Q.  No  club?    A.  No,  sir. 

Q.  Should  the  Court  charge  you  that  a  defen- 
dant is  presumed  innocent  until  actually  proven 
guilty,  will  you  follow  that  charge?  A.  I  cer- 
tainly will. 

Q.  Should  the  Court  charge  you  as  to  the  vari- 
ous degrees  of  homicide,  will  you,  when  you  re- 
tire to  your  jury  room,  consider  the  evidence  as 
applicable  to  all  of  these  degrees?     A.  Yes,  sir. 

Q.  And  if  you  are  convinced  of  the  fact,  will 
you  return  a  verdict  of  a  lesser  degree?  A.  I 
would. 
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Q.  Than  murder  in  the  first  degree!     A.  Yes, 
sir. 

Mr.  Miller:  No  challenge  for  cause  at 
this  time. 

The  Court:  Are  there  any  further  ques- 
tions ! 

Mr.  Hazelton:     No  further  questions. 

Mr.  Daly:  Peremptorily  challenged  by 
People. 


By  Mr.  Daly  (To  Talesman  Elkins,  No.  12): 

Q.  Mr.  Elkins,  you  are  a  salesman?  A.  Yes, 
sir. 

Q.  What  is  your  particular  line?  A.  Pearl 
button  salesman. 

Q.  Where  is  your  territory?  A.  In  the  Stale 
of  Pennsylvania,  and  New  York  City.  I  made 
one  trip  of  New  York  State. 

Q.  How   long   have    you    been    living    here    in 
Queens  County?  A.  Two  years  and  three  months, 
or  something  like  that. 
2568         Q-  During  that  time  have  you  served  on  a  cri- 
minal jury?    A.  No,  sir. 

Q.  Are   you   married    or   single?     A.  Married. 

Q.  Might  I  ask  have  you  ever  served  on  a  jury  ? 
A.  Yes,  sir. 

Q.  Civil  jury?  A.  Civil,  and  once,  in  New 
York,  on  a  conspiracy  case,  I  believe,  but  the 
case  never  went  to  us. 

Q.  In  General  Sessions?    A.  Yes,  sir. 

Q.  How  many  children  have  you?    A.  Two. 

Q.  How  old  is  the  youngest?  A.  A  little  over 
four  and  a  half. 
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Q.  And  how  old  are  you,  might  I  ask!  A. 
Going  on  thirty-six. 

Q.  You  have  no  personal  knowledge  of  any 
of  the  facts  in  this  case?  A.  Not  outside  of 
what  I  read. 

Q.  And  from  what  you  have  read  has  there 
been  created  in  your  mind  any  sentiment  of 
sympathy  either  for  the  defendants  or  their 
relatives  or  members  of  their  families  which  is 
of  such  a  nature  that  if  you  were  accepted  as  a 
juror  you  could  not  be  fair  and  impartial  in  the  2570 
trial  and  your  deliberations  in  the  jury  room 
might  be  affected  by  it?    A.  No,  sir. 

Q.  So  that  if  accepted  as  a  juror  you  can 
assure  me  that  you  can  cast  aside  any  sentiment 
of  sympathy?    A.  Yes,  sir. 

Q.  And  in  the  jury  room  you  can  put  it  out 
of  your  mind  if  the  Court  directs  you  that  you 
must  do  so?    A.  Yes,  sir. 

Q.  That  you  can  approach  the  case  with  a  free 
and  open  mind  at  this  time,  ready  to  hear  the 
testimony  and  the  evidence  submitted  to  you?  A. 
Yes,   sir.  2571 

Q.  Assuming  that  after  you  have  retired  to 
your  jury  room  you  are  convinced  beyond  a 
reasonable  doubt  that  the  defendants  are  guilty 
of  murder  in  the  first  degree,  would  the  fact 
that  the  death  penalty  might  follow  such  a  ver- 
dict in  any  way  at  all  affect  you?     A.  No,  sir. 

Q.  You  are  sure  that  you  could  bring  in  such 
a  verdict,  realizing  that  you  have  nothing  at  all 
to  do  with  the  penalty  or  the  law,  and  that  your 
only  duty  is  to  determine  what  the  facts  are  in 
the  case  and  whether  or  not  these  defendants  are 
guilty  of  the  charge  alleged?     A.  Yes,   sir. 
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Q.  You  will  not  substitute  your  own  opinion 
as  to  what  the  law  is  or  what  it  ought  to  be, 
but  will  speak  absolutely  to  what  his  Honor  tells 
you  the  law  is?     A.  Yes. 

Q.  And  apply  what  his  Honor  says  the  law  is 
to  the  facts  in  the  case?     A.  Yes,  sir. 

Q.  You  will  not  discuss  the  question  of  pen- 
alty with  your  fellow  jurors?     A.  No,  sir. 

Q.  I  can  be  assured  of  that,  can  I?    A.  Yes,  sir. 

Q.  Nor  will  you  permit  them  to  discuss  it  with 

2573  y°u^     A.  No,  sir. 

Q.  In  this  case  one  of  the  defendants  is  a 
woman;  are  you  sure  that  that  would  not  af- 
fect you  at  all  when  you  come  to  deliberate  on 
the  facts  of  the  case  in  the  jury  room?  A.  No, 
sir. 

Q.  And  you  feel  that  you  have  in  your  mind 
firmly  fixed  the  fact  that  men  and  women  are 
equal  before  the  Bar  of  justice  in  this  state? 
A.  Yes,   sir. 

Q.  And  that  the  fact  that  one  of  these  defen- 
dants here  is  a  woman  will  not  affect  you  at  all 

2574  in  the  jury  room?    A.  No,  sir; 

Q.  Is  there  any  other  reason  which  I  may  not 
have  asked  you  which  might  prevent  you  from 
serving  on  this  jury  and  being  absolutely  sure 
and  impartial,  both  to  the  People  of  the  State 
of  New  York  and  to  the  defendants?  A.  Not  that 
I  can  think  of. 

Q.  So  that  if  accepted  as  a  juror  you  can  as- 
sure me  that  in  the  jury  room  you  will  let  no 
sympathy  enter  into  your  mind;  you  will  not 
consider  or  even  discuss  the  question  of  pen- 
alty, nor  permit  those  on  the  jury  to  discuss  the 
question  of  penalty  with  you?     A.  That's  right. 


859 
Selection  of  Jury 


2575 


Q.  That  you  will  not  give  the  slightest  thought 
or  consideration  to  the  fact  that  one  of  the  de- 
fendants in  this  case  is  a  woman?     A.  No,  sir. 

Q.  That  you  will  merely  consider  and  discuss 
the  facts  of  the  case  and  to  the  best  of  your 
ability  try  and  determine  what  the  true  facts 
are?     A.  Yes,  sir. 

Q.  The  fact  that  you  may  be  new  on  the  jury, 
and  assuming  that  after  you  have  retired  to  the 
jury  room  you  have  made  up  your  mind  and  you 
are  satisfied  beyond  a  reasonable  doubt  that  2576 
the  defendants  are  guilty  of  murder  in  the  first 
degree,  but  some  of  the  jurors  disagreed  with 
you,  but  nobody  can  give  you  a  good  reason  as  to 
why  you  should  change,  would  the  fact  that  you 
are  new  on  the  jury  and  that  these  other  men 
differed  from  you,  some  who  may  have  been  on 
the  jury  before,  do  you  think  that  would  affect 
you  at  all?    A.  No. 

Q.  Are  you  sure  it  would  not?    A.  Absolutely. 

By  Mr.  Miller: 

Q.  Mr.   Elkins,  have   you  discussed   this   case     2577 
with  any  person  or  persons?    A.  Generally.   You 
know,  when  I  first  started  to  hear  about  it. 

Q.  Were  opinion  expressed  to  you  about  this 
case?  A.  Yes,  on  and  off.  Nothing  said  about 
it. 

Q.  Have  you  ever  expressed  an  opinion  about 
this  case?     A.  I  might  have. 

Q.  Have  you  that  opinion  now?     A.  No.,   sir. 

Q.  When  did  you  abandon  that  opinion?  A. 
Well,  when  I  knew  that  I  was  going  to  be  — 
may  be  possibly  be  in  this  court.     I  figured   I 
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wouldn't   believe   anything   that   I   read   in   the 
papers  or  anything  like  that. 

Q.  In  other  words,  you  discarded  any  opinion 
that  you  had  as  soon  as  you  walked  into  this 
courtroom?     A.  Well,  yes. 

Q.  And  you  have  been  in  this  courtroom  now 
for  a  few  days?  A.  No.,  sir..  We  were  sent 
from  downstairs,  in  the  County  Court. 

Q.  Would    that    opinion    interfere    with    your 
rendering  a  fair  and   impartial   verdict   should 
2") 79     y°u  ^e  accePted  as   a  juror  in   this   case?     A. 
No,  sir. 

Q.  Did  you  at  any  time  have  a  feeling  of  pre- 
judice or  bias  or  bitterness  against  these  de- 
fendants?    A.  No,  sir.     I  don't  believe  so. 

Q.  Are  you  positive  ?  A.  Yes,  sir.  When  I  say 
that  I  want  to  qualify  that.  When  I  read  it  in 
the  paper,  naturally  everybody  seems  to  get  an 
opinion  when  the}7  read  a  thing  in  the  paper, 
whether  your  opinion  is  right  or  wrong,  but  that's 
what  you  read.  That's  the  only  way  we  got  of 
getting  the  facts. 
2580  Q.  And  then,  of  course,  you  discussed  it  with 
others?     A.  Naturally,    everybody   discussed   it. 

Q.  And  you  have  now  a  sort  of  impression 
about  this  case,  haven't  you?     A.  Generally. 

Q.  Search  your  mind  and  see  if  you  have  not 
an  impression  in  your  mind  regarding  this  case? 

The  Court:  Regarding  the  case;  that  is 
a  very  broad  thing. 

Mr.  Miller:  I  mean  regarding  the  de- 
fendants. 

The  Court:  Regarding  the  question  of 
malice    or    anger    or    resentment    or    any- 
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thing  of  that  kind,  or  from  the  standpoint 
of  their  guilt.  As  to  those  things  you  may 
interrogate.  The  question  is  whether  or 
not  the  thing  that  was  done  was  a  crime 
and  whether  the  crime  is  or  is  not  charge- 
able against  these  defendants.  That  is 
the  grave  question. 

Q.  Have  you  at  any  time  had  a  feeling  as  to 
the  guilt  or  innocence  of  these  defendants?  A. 
No,  not  a  set  —  I  can't  explain  it  to  you.  I  read 
these  things,  but  I  didn't  set  my  mind  to  any- 
thing, one  way  or  the  other. 

Q.  But  it  kept  lurking  in  your  mind  at  all 
times,  did  it  not?  A.  No,  not  to  creep  in  and 
set  me  against  anybody  in  particular. 

Q.  It  did  not  give  you  that  formed  opinion 
that  you  could  not  act  honorably  and  fairly  and 
conscientiously  should  you  be  chosen  as  a  juror 
in   this  case?     A.  No,   sir. 

Q.  You  are  positive  that  you  are  absolutely 
free  — 

The  Court:  The  witness  has  said  so 
many  times,  that  he  was  free  from  bias 
and  he  was  free  from  an  opinion  which 
would  interfere  with  an  impartial  verdict. 
I  think  we  have  covered  that. 

Q.  Do  you  know  that  an  indictment  is  not 
evidence  of  crime,  but  a  mere  accusation  \  A.  Yes, 
sir. 

Q.  Should  the  Court  charge  you  as  to  the  vari- 
ous degrees  of  homicide,  will  you,  when  yon  re- 
tire to  the  jury  room,  consider  the  evidence  as 
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applicable  to  all  the  various  degrees  of  homicide 
and  render  a  verdict,  even  though  it  be  in  a 
lesser  degree  than  murder  in  the  first  degree? 
A.  Yes,  sir. 

Mr.  Miller:  No  challenge  for  cause  at 
this   time. 

Mr.  Hazelton:  You  have  heard  me  ques- 
tion, interrogative,  relative  to  the  different 
rules  of  law  involved  in  this  matter  as  to 

2585  ^ne  defendant  not  taking  the  stand? 

The  Talesman:    Yes,  sir,  I  heard  that. 

By  Mr.  Hazelton: 

Q.  That  all  reasonable  doubt  must  be  resolved 
in  favor  of  the  defendant;  you  understand  that? 
A.  I  heard  that. 

Q.  You  now  presume  the  defendant  is  inno- 
cent?   A.  Yes,  sir. 

Mr.  Hazelton:  Challenge  for  cause 
withdrawn. 

2586  Mr.  Daly:     Peremptorily  challenged  by 
the  State. 

The  Court:  The  jurors  who  have  been 
sworn  are  admonished  not  to  discuss  this 
case  between  themselves,  nor  to  suffer 
anyone  to  talk  about  it  with  them.  They 
will  refrain  from  reading  the  newspapers, 
so  much  thereof  as  may  deal  with  this 
case;  they  will  keep  their  minds  open 
upon  the  merits  in  the  case  until  it  is 
finally  submitted  to  them  for  their  delib- 
erations by  the  Court. 

The  defendants  will  retire. 
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We  have  exhausted  our  panel  of  jurors. 
The  last  one  who  was  called  was  the  last 
name  we  had,  so  that  we  are  forced  to 
take  our  recess  until  tomorrow  at  ten 
o'clock. 

The  Court,  with  great  charity  in  the 
Court's  heart,  would  admonish  you  and 
say  that  the  jury  must  be  selected  tomor- 
row if  we  have  to  sit  until  the  next  day. 

We  will  now  take  our  recess. 

(Whereupon  a   recess   was    taken   until     2588 
April  28,  1927,  at  10.00  A.  M.) 


Long  Island  City,  N.  Y.,  April  22,  1927. 
TRIAL   RESUMED. 

The  Court:     The  Clerk  will  fill  the  box. 

(Twelve  talesmen  called  to  the  jury  box 
and   sworn.    ) 

The  Court:  The  Court  feels  that  it  is 
proper  to  state  that  the  talesmen  who 
may  be  excused  from  service  today  for  2589 
any  reason  will  report  to  the  Clerk  in  the 
adjoining  room,  who  will  note  the  change 
in  the  date  in  the  time  of  their  service, 
and  all  such  will  return  on  the  first  Mon- 
day in  May  to  serve  in  the  Supreme  Court 
in  the  Term  which  will  begin  on  that 
date. 

The   People   may   examine. 

Mr.  Froessel :  Gentlemen,  the  case 
which  has  been  called  for  trial  in  which 
you  are  connected  as  jurors  is  one  in 
which    the    Grand    Jury    of    this    Coimtv 
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have  indicted  two  defendants,  Ruth  Sny- 
der and  Henry  Judd  Gray,  for  the  crime 
of  murder  in  the  first  degree,  committed 
with  premeditation  and  deliberation  by 
means  of  a  metal  sashweight  and  chloro- 
form and  wire  about  the  neck  of  the  vic- 
tim. This  occurred  on  or  about  the  20th 
day  of  March,  last.  This  being  a  first 
degree  murder  case,  under  our  laws  the 
penalty    in    case    of    a    verdict    of    guilty 

2591  would  be  the  death  penalty. 

The  Court:  Mr.  District  Attorney,  I 
think  I  will  ask  a  few  questions,  general 
ones,  now  that  you  have  stated  what  the 
nature   of  the  case  was. 

Mr.    Froessel:      Very   well. 

The  Court:  Gentlemen,  if  any  of  you 
have  a  conscientious  opinion  against  the 
infliction  of  the  death  penalty  upon  either 
a  man  or  a  woman  which  would  prevent 
you  bringing  in  a  verdict  of  guilty  when 
the  punishment  is   death,   please   hold  up 

2592  your   right   hands. 

(Talesmen  Nos.  4,  6,  9,  11  and  12  hold 
up  their  hands.) 

The  Court:  Gentlemen,  collectively  I 
am  going  to  ask  you  this  question:  Is 
this  scruple  or  conscientious  opinion  of 
yours  of  years  standing,  or  is  it  some- 
thing of  recent  date?  How  about  you, 
sir?  I  am  asking  you  now  in  the  order 
in  which  you  held  up  your  hands,  No.  4. 

Talesman   No.    4:      It   always   was. 

The   Court:     Is  it  of  long   standing? 

Talesman  No.  4.     Yes,   sir. 
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The  Court:  And  it  is  a  conscientious 
scruple  which  you  have  entertained  for 
some  time? 

Talesman  No.  4:     Yes,  sir. 

The  Court:     How  about  you,  No.  6? 

Talesman  No.  6:  For  the  past  ten  or 
twelve  years,  I  should  say,  I  have  had 
that   opinion. 

The  Court:  And  this  is  a  conscientious 
scruple  on  your  part? 

Talesman  No.  6:     Yes,  sir,  it  is.  2594 

The  Court :  And  how  about  you,  No. 
11? 

Talesman  No.  11 :  I  have  had  that 
opinion  for  quite  some  years. 

The  Court:     For  a  number  of  years? 

Talesman   No.   11 :     Yes,   sir. 

The   Court :     How   about  you,   No.   9  ? 

Talesman  No.  9:    The  same  way,  sir. 

The  Court:  How  about  you,  No.  12? 
Is  it,  likewise,  with  you  a  conscientious 
scruple? 

Talesman   No.   12:     Yes,   sir.  2595 

The  Court:  How  long  have  you  enter- 
tained it? 

Talesman    No.    12:      Always. 

The  Court:  Gentlemen,  you  are  ex- 
cused. The  law  excuses  you,  entertaining 
that   scruple.     You  may  retire. 

The  Court:  As  the  Court  now  under- 
stands it,  you  remaining  gentlemen  have 
no  scruples  in  either  case,  as  to  either  a 
man  or  a  woman,  is  that  correct? 

Talesmen:     Yes,    sir. 

The   Court:     "We   will    pass    to   another 
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subject:  If  any  of  you  have  formed 
and  now  hold  an  opinion  or  impression 
concerning  the  guilt  or  innocence  of  these 
defendants,  or  either  of  them,  which  you 
believe  will  prevent  you  from  bringing  in 
an  impartial  verdict  on  the  evidence  alone, 
regardless  of  that  opinion,  please  hold 
up  your  right  hands. 

(Talesmen  Nos.  3,  8  and  10  hold  up 
their  hands.) 

2597  The  Court:  No.  3,  the  opinion  which 
you  have  formed,  has  it  been  formed  just 
by  reading  the  newspapers? 

Talesman  No.  3:     No,  sir. 

The   Court:     By   conversation? 

Talesman  No.  3:     No,   sir. 

The  Court:  From  what  source  have 
you  gotten  that  opinion? 

Talesman  No.  3 :  It  would  be  almost 
impossible  for  me  to  convict  a  mother  of 
a  woman. 

The   Court:     Then  you   came   into   the 

2598  other   class.     We   will   pass   you,   then. 

Mr.  Hazleton:  I  take  an  exception  to 
the  excusing  of  this  juror. 

The  Court:  We  will  not  excuse  him 
if  you  wish  to  ask  him  any  questions. 

Mr.  Hazleton :  I  will  not  ask  him  un- 
til your  Honor  is  finished. 

The  Court:  Which  are  the  other  two 
who  hold  up  their  hands? 

(Talesmen  Nos.  8  and  10  hold  up  their 
hands.) 

The  Court:  No.  8,  you  say  that  you 
have   such  an   opinion,   presently   formed, 
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that  it  would  not  be  possible,  is  that  what 
I  am  to  understand — 

Talesman  No.  8:     Yes,  sir. 

The  Court:  —  that  you  believe  you 
cannot  render  an  impartial  verdict  on  the 
evidence,  is  that  your  belief? 

Talesman  No.  8:     Yes,  sir. 

The  Court:  Now,  what  do  we  under- 
stand, that  that  opinion  of  yours  has 
been  formed  just  by  reading  the  news- 
papers? 2600 

Talesman  No.  8:  Reading  the  news- 
papers and  conversation  around  the 
neighborhood. 

The  Court :  Of  course  you  know  what 
the  newspaper  wrote  is  simply  a  one- 
sided story  you  understand  that  ? 

Talesman   No.   8:     Yes,   sir. 

The  Court:  And  you  know  that  here 
you  are  going  to  listen  to  sworn  testi- 
mony; do  you  understand  that? 

Talesman  No.  8:     I  do. 

The    Court:      Do    you    appreciate    the     2601 
difference  in  quality  between  a  story  writ- 
ten to  interest,  and  sworn  testimony  ? 

Talesman  No.  8:  Well,  it  has  been 
partly  through  conversation  around  the 
neighborhood,  the  section  where  I  reside, 
a  few  blocks  away. 

The  Court:  Do  the  stories  that  you 
road  make  such  an  impression  on  your 
mind  that  they  influence  you  against  sworn 
testimony? 

Talesman  No.  8:  To  a  great  extent, 
yes. 


868 
Selection  of  Jury 


2602 


The  Court:  So  you  believe  that  you 
are  not  able  to  render  an  impartial  ver- 
dict in  this  case? 

Talesman  No.   8:     Not  truthfully,   no. 

The  Court:  No.  3,  do  you  believe  that 
you  cannot  render  an  impartial  verdict 
in  this  case  on  account  of  anything  that 
you  have  read? 

Talesman    No.    3 :      I    am    not    stating 
about   anything  — 
2G03  The    Court:      Speak   louder,   please. 

Talesman  No.  3:  I  don't  bring  in  any- 
thing that  I  have  read  in  the  newspapers; 
absolutely  not. 

The  Court:  Have  you  such  an  opin- 
ion, a  conscientious  opinion,  against  the 
the  death  penalty  that  you  could  not  find 
a  verdict  of  guilty  if  the  death  penalty 
was  to  be  inflicted  and  the  defendant  was 
a   woman? 

Talesman  No.  9:  I  could  not;  not 
against  a  woman. 

The  Court:  You  may  take  the  excep- 
tion,  Judge   Hazleton. 

Mr.   Hazleton :     Exception. 

The  Court:  The  juror  is  excused.  You 
may  go. 

You  may  also  go;  you  are  excused  also 
(referring  to  Talesman  No.  8.) 

You  have  heard  the  questions  that  I 
have   put   to   the   other  talesmen? 

Talesman   No.   10:     Yes,   sir. 

By  the  Court   (To  Talesman  No.  10): 

Q.  Do  you  now  believe  that  the  opinion  you 
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have  formed  from  such  worldly  contact  as  you 
have  had  has  made  so  deep  an  impression  upon 
your  mind  that  it  would  influence  you  in  ren- 
dering a  verdict  on  sworn  testimony?  A.  Yes, 
sir,  I  do. 

Q.  So   that  you  would  not   be   able  to   bring 
in  an  impartial  verdict?     A.  Yes,  sir. 

The  Court:     You   are  excused. 

Do   any  of  you  four  men  who   remain 
know  any   of  the  attorneys  in   this  ease,     oqqq 
either  in  the  District  Attorney's  office  or 
the  counsel   representing  the   defendants? 

Talesman  No.  2:  I  know  attorney  Wal- 
lace. 

The  Court :  How  long  have  you  known 
him? 

Talesman  No.  2:  Oh,  I  guess  fifteen 
years. 

The  Court :  You  are  excused,  under 
the  stipulation.  Does  anybody  else  know 
anyone  connected  with  this  case,  directly 
or  indirectly,   so  far  as  you  know?  2607 

(No    response.) 

The  Court:  The  People  may  examine 
what  is  left. 

Mr.  Proessel:  Gentlemen,  so  that  you 
may  understand  very  clearly,  in  addition 
to  those  connected  with  this  case,  the 
defendants  Ruth  Snyder  and  Henry  Judd 
Gray,  counsel  for  the  defendant  Snyder, 
Dana  Wallace  and  Edgar  F.  Hazleton, 
counsel  for  the  defendant  Snyder,  are 
Mr.  Millard  and  Mr.  Miller,  and  the 
counsel    for  the  prosecution   are   the    Dis- 
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trict  Attorney,  Mr.  Newconibe,  and  Mr. 
Daly,  Mr.  Conroy  and  myself,  and  my 
name  is  Froessel.  Do  you  know  any  of 
us? 

Talesmen:     No,  sir. 

Mr.  Froessel :  Do  you  know  the  mother 
of  Ruth  Snyder,  Josephine  Brown? 

Talesmen:     No,  sir. 

Mr  Froessel :  Do  you  know  a  Mr.  Frank 
Bambara,  connected  with  counsel  for  the 
defense? 

(No  response.) 

Mr.  Froessel:  Do  you  know  a  Mr. 
Henry   Mertens? 

Talesmen :     No,   sir. 

Mr.  Froessel:  Has  any  one  of  you 
personally  been  interested  in  the  out- 
come of  a  criminal  case,  either  as  a  wit- 
ness or  in  any  other  way? 

Talesmen :     No. 

By  Mr.  Froessel  (To  Talesman  McDonald)  : 
2610  Q.  Mr.  McDonald,  you  are  a  steam  fitter?  A. 
Yes. 

Q.  You  live  now  in  Springfield?  A.  Jamaica 
South. 

Q.  On    Southern    Boulevard?      A.  Yes,    sir. 

Q.  How  long  have  you  lived  there?  A.  Going 
on  eight  years. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  The  same  length  of  time. 

Q.  That  is,  you  have  lived  out  there  ever 
since  you  came  to  Queens?     A.  Yes,  sir. 

Q.  You  don't  know  Mr.  Wallace,  do  you?  A. 
No,  sir. 
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Q.  The  only  reason  I  ask  that  is  because  Mr. 
Wallace  lives  out  in  Springfield  somewhere  — 
A.  I  understand. 

Q.  And  I  thought  you  may  know  him  in  some 
way.  You  do  not?  A.  Not  acquainted  with 
him. 

Q.  You  just  know  him  as  a  former  public 
official   and  as  an  attorney?     A.  Yes. 

Q.  You  have  not  had  any  neighborly  contact 
with  him  out  there,  in  Springfield,  in  any  way? 
A.  No,  none  at  all.  2612 

Q.  Your  residence  is  rather  Jamaica,  south, 
is  it  than  Springfield  proper?  A.  Jamaica, 
south.     It  is  not  Springfield  proper. 

Q.  How  long  has  your  occupation  been  that 
of  steam  fitter?     A.  Seven  years. 

Q.  It  has  been  practically  your  primary  occu- 
pation  in   life?     A.  Always. 

Q.  You  are  now  employed  by  whom?  A.  By 
Joseph  McNamara,   Elmhurst. 

Q.  How  long  have  you  been  employed  by  Mc- 
Namara?   A.  I  am  only  there  about  two  months. 

Q.  Is  he  a  plumber  and   steam   fitter?     A.  A     2613 
plumber  and  steam   fitter. 

Q.  What  were  you  doing  before  you  became 
connected  with  him?  A.  I  was  with  the  firm  of 
Oillis  &  Gagen. 

Q.  How  long  were  you  with  them?  A.  About 
two  years. 

Q.  And  before  that  who  were  you  with?  A. 
I  was  with  the  — 

Q.  If  you  can  recall  that  offhand.  A.  I  can't 
recall   offhand. 

Q.  It  is  like  forgetting  your  own  name  some- 
times.    A.  I   worked   for   a    firm    of   Rodman    & 
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English,   on   Liberty  Avenue   and   112th   Street. 

Q.  Before  you  went  with  the  Gillis  firm?  A. 
You  see  in  this  kind  of  work  you  go  from  one 
firm  to  another.  When  one  firm  is  out  of  work 
you  go  to  another.  You  work  for  so  many  you 
can't  remember  them. 

Q.  It  all  depends  upon  what  operations  the 
particular  contractor  may  have?  A.  That  is  the 
idea. 

Q.  Are  you  a  married  man?     A.  Yes,  sir. 
2015         Q-  Have  you  a  family  and  children?     A.  Yes. 
sir. 

Q.  What  children,  may  I  ask?  A.  Two  girls 
and  two  boys. 

Q.  And  their  ages  range  between  what  years? 
A.  The  oldest  is  19  and  the  youngest  is  14. 

Q.  May  I  ask  your  age?     A.  57. 

Q.  57?     A.  Yes. 

Q.  Have  you  ever  served  as  a  juror  before  in 
any  kind  of  a  case?  A.  Tn  a  damage  suit,  that's 
all. 

Q.  Civil  cases?     A.  Just  civil  case. 
2616         Q.  From   what    experience    you    had    in    that 
case,  from  what  general  experience  you  have  had, 
you  have  a  notion  of  what  the  duties  of  a  juror 
are,  have  you  not?     A.  Oh,  yes. 

Q.  You  recognize  that  when  called  to  serve  as 
a  juror  in  a  given  case  your  job  is  simply  to  find 
out  what  the  truth  is?    A.  That  is  the  idea. 

Q.  You  are  not  concerned  about  such  outside 
considerations  as  sympathy  and  mercy  and  pity 
and  the  like,  are  you?     A.  No. 

Q.  And  you  subscribe  to  that,  do  you  not?  A. 
I  do. 
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Q.  You  recognize  that  that  is  not  evidence  in 
the  case?    A.  I  do. 

Q.  And  it  is  your  sworn  duty  as  a  juror  to 
keep  out  emotions  and  feelings  and  sentiments 
of  that  character?     A.  That  is  right. 

Q.  And  you  assure  us  that  if  chosen  here  as  a 
juror  you  will  do  that,  do  you?    A.  Yes. 

Q.  You  also  know  from  what  experience  you 
have  had  that  in  any  case,  after  you  have  lis- 
tened as  a  juror  to  the  evidence,  his  Honor  who 
presides  at  the  trial  instructs  you  as  to  the  law     2618 
that  applies  to  the  case?    A.  I  understand. 

Q.  You  understand,  don't  you,  that  it  is  your 
duty,  under  the  law,  as  well  as  that  of  counsel 
and  everybody  else,  to  take  the  law  of  the  case 
from  his  Honor?    A.  Yes. 

Q.  And  if  the  Court,  in  charging  you  what  the 
law  is,  states  it  somewhat  differently  than  you 
think  the  law  ought  to  be,  whose  notion  will  you 
follow,  yours  or  the  Court's?  A.  Well,  I  would 
follow  my  own. 

Q.  Now  I  am  talking  about  matters  of  law  and 
not  matters  of  fact.  You  will  listen  to  the  ovi- 
dence;  that  is,  the  facts  that  are  repeated  here? 
A.  Yes. 

Q.  Then,  after  you  have  listened  to  all  the 
evidence,  the  Court  will  instruct  you  to  the  law 
that  applies  to  the  case?     A.  I  understand. 

0.  So  far  as  tho  law  is  concerned,  will  you  take 
it  from  the  Court,  and  if  it  differs  from  your 
notion,  would  you  follow  your  own  notion  or  the 
Court's? 

The  Court:     The  Court  will  instruct  yon 
that  it  is  vour  dutv  to  take  tho  law  from 
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the  Court,  and  you  cannot  in  any  wise 
substitute  your  own  idea  of  what  the  law 
is  or  what  the  law  should  be.  You  must 
take  it  from  the  Court.  If  you  cannot  do 
that,  then  you  are  not  qualified  to  sit  as  a 
juror. 

Q.  Is  that  clear  to  you?  A.  I  would  go  accord- 
ing to  the  Judge's  instructions. 

Q.  In  other  words,  you  are  the  sole  judge  of 
<)a->l  the  facts;  that  is  what  you  apparently  have  in 
mind?     A.  Yes,  sir. 

The  Court:  That  is  your  job  and  that 
has  nothing  to  do  with  me.  I  am  the  sole 
judge  of  the  law,  and  you  have  nothing  to 
do  with  that.  That  is  my  job.  You  under- 
stand that? 

Talesman  McDonald:  I  understand  that. 

Q.  With  that  distinction  in  mind,  you  assure 
us,  so  far  as  the  law  is  concerned,  you  are  going 
2622  to  be  instructed  by  the  Court,  are  you  not?  A. 
Undoubtedly. 

Q.  The  fact  that  one  of  the  defendants  here 
is  a  woman,  are  you  going  to  let  that  influence 
your  verdict  in  any  respect  whatsoever?  A.  Not 
in  the  least. 

Q.  You  agree  that  the  law  should  apply  equal- 
ly to  women  as  to  men  do  you  not?  A.  Just  the 
same. 

Q.  You  are  going  to  hold  them  responsible 
regardless  of  sex  if  voir  should  so  And?  A. 
Reerardless,  yes. 

Q.  After  you  have  listened  to  the  evidence  in 
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the  case  and  tbe  Court  has  instructed  you  as  to 
the  law  and  you  are  satisfied,  from  everything 
that  you  have  heard,  that  the  defendants  on  trial 
here  are  guilty  of  murder  in  the  first  degree,  you 
are  not  going  to  make  that  less  merely  because 
one  of  the  defendants  is  a  woman,  are  you?  A. 
Why,  no. 

Q.  The  Court  will  probably  instruct  you  as  1o 
the  various  degrees  of  homicide,  murder  in  the 
first  degree  and  lesser  degrees.  If  and  when  it 
does  and  you  consider  the  ease  you  are  not  going  2G24 
to,  if  you  are  satisfied  that  this  is  a  case  that 
merits  first  degree  murder,  you  are  not  going  to 
make  it  less  than  first  degree  solely  out  of  con- 
venience?    A.  No. 

Q.  Or  to  speed  things  up  in  the  jury  room? 
A.  No. 

Q.  Or  because  you  may  bo  sorry  for  some- 
body?     A.  No. 

Q.  You  recognize  that  if  you  did  that  you 
would  violate  your  oath  as  a  juror?  A.  That  is 
right. 

Q.  In  other  words,  if  you  are  satisfied  beyond     -''- -y 
a  reasonable  doubt  that  the  defendants  are  guilty 
of  murder  in  the  first  degree  you  are  going  to 
have  the  manhood  and  the  couracre  to  say  so  by 
your  verdict,  are  you  not?     A.  Absolutely. 

Q.  You  also  recognize,  don't  you,  that  you  are 
not  responsible  for  the  defendants  being  here? 
A.  Yes,  sir. 

Q.  And  if  your  verdict  should  be  one  of  crnilty, 
you  likewise  recosrnize,  do  you  not,  that  you  are 
not  responsible  for  what  might  barmen  to  these 
defendants  after  you  have  brought  in  your  ver- 
dict?    A.  Of  course  not. 
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Q.  I  beg  your  pardon!    A.  Of  course  not. 

Q.  In  other  words,  by  bringing  in  your  verdict 
you  simply  are  telling  the  Court  what  you  be- 
lieve is  the  truth?     A.  Yes. 

Q.  And  then  the  Court  and  the  law  takes 
care  of  what  follows,  and  you  have  no  responsi- 
bility with  it?     A.  Yes. 

Q.  That  is  clear,  isn't  it?    A.  That  is  clear. 

Q.  Therefore,  do  you  assure  us  that  you  will 
keep  the  question  of  punishment  that  may  follow 
2627  a  vercuct  °f  guilty  out  of  your  mind  entirely? 
A.  Yes,  sir. 

Q.  And  will  you  refuse  to  discuss  it  with  your 
fellow  jurors  and  will  you  refuse  to  let  them 
discuss  it  with  you?     A.  Yes. 

Q.  Because  it  is  not  a  part  of  your  job?  A.  I 
understand. 

Q.  Is  there  any  reason  whatever  to  which  I 
may  not  have  referred  why  you  cannot  sit  in  this 
case  and  render  a  fair  and  impartial  verdict 
between  the  People,  on  the  one  hand,  and  the 
defendants,  on  the  other?  A.  No  reason  that  I 
can  see. 

Q.  You  feel  that  if  chosen  as  a  juror  in  this 
cnse  you  can,  setting  aside  all  outside  considera- 
tions and  basing  your  verdict  only  upon  the  evi- 
dence, in  the  light  of  the  Court's  instructions, 
without  regard  to  sympathy  for  the  defendants 
or  their  relatives,  brine:  in  as  fair  and  square  a 
verdict  as  it  is  humanly  possible  for  a  man  to  do? 
A.  Yes. 

Mr.  Froessel :     You  may  examine. 
The  Court:     Start,  we  start  off,  Judge 
Millard,  with  you? 
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Mr.  Millard:     All  right,  your  Honor. 
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By  Mr.  Millard: 

Q.  Mr.  MeDonuald,  if  you  were  accepted  and 
sworn  as  a  juror  in  this  case  would  you  carry 
into  the  jury  box,  in  considering  the  evidence,  any 
animosity,  any  hostility,  any  prejudice  in  your 
mind —    A.  No. 

Q.  — against  either  of  these  defendants?  A. 
No. 

Q.  Would  you  enter  upon  consideration  of  the     2630 
evidence  with  any  absolutely  free,  fair  and  open 
mind?     A.  Yes. 

Q.  As  though  you  had  never  heard  of  Ruth 
Snyder  or  Henry  Judd  Gray?     A.  Yes. 

Q.  As  though  you  had  never  heard  of  the  death 
of  Albert  Snyder?    A.  Yes. 

Q.  Would  you  conscientiously,  in  considering 
the  evidence  when  you  retire  to  the  jury  room, 
always  remember  that  two  human  beings  are  on 
trial?    A.  Yes. 

Q.  Would  you  take  into  consideration,  in  as- 
certaining the  guilt  or  innocence  or  the  degree  of 
guilt,  the  motive,  the  mental  condition  and  all 
elements?    A.  Yes. 

Q.  Are  you  aware  of  the  fact  that  under  the 
laws  of  the  State  of  New  York  every  defendant 
brought  before  the  bar  of  justice  charged  with  a 
crime  is  presumed  to  be  innocent?     A.  Yes,  sir. 

The  Court:    The  Court  charges  yon  that 
that  is  the  law. 

Talesman  McDonald:     Yes,  your  Honor. 

Q.  And  presumed  to  be  innocent  up  to  the  very 
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moment  that  a  verdict  of  guilty  is  rendered?  A. 
That  is  right. 

Q.  You  will  constantly,  if  sworn  as  a  juror  in 
this  case,  keep  that  fact  in  mind?    A.  Yes. 

Q.  You  are  also  of  the  knowledge  that  an  in- 
dictment is  merely  a  charge  of  crime?  A.  Yes, 
sir. 

Q.  That  it  carries  with  it  no  elements  what- 
ever of  proof?    A.  I  understand  that. 

Q.  His  Honor,  the  Court,  will  unquestionablv 
2633  instruct  you  as  to  what  constitute  a  reasonable 
doubt.  Having  received  that  instruction  of  the 
Court,  in  attempting  to  apply  the  construction  of 
the  Court,  if  you  have  conscientiously  a  reason- 
able doubt  as  to  the  guilt  or  innocence  of  either 
of  these  defendants  or  as  to  the  degree  of  guilt 
of  either  of  these  defendants,  will  you  give  either 
of  the  defendants  or  both,  as  the  case  may  be, 
the  full  benefit  of  that  reasonable  doubt? 

The  Court:  The  Court  instructing  you 
that  you  have  to  so  do  if  you  entertain 
-"34=  sllcn  a  reasonable  doubt,  to  give  the  de- 

fendants the  benefit  of  the  doubt? 

Talesman  McDonald:    Yes,  undoubtedly. 

Q.  You  will?    A.  Yes. 

Q.  i\nd  after  you  have  reached  a  conscientious 
determination,  a  decision,  a  judgment  upon  the 
evidence  presented  in  this  case,  will  you  stead- 
fastly, tenaciously,  cling,  adhere  to,  and  main- 
tain that  conscientious  judgment  as  long  as  you 
hold  that  conscientious  opinion?     A.  Yes. 

Q.  Irrespective  of  any  consideration  on  earth? 
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Regardless  of  any  consideration  on  earth?     A. 
Yes. 

Q.  Regardless  of  any  inconvenience  or  hard- 
ship or  self-sacrifice  which  may  necessarily  result 
from  your  service  as  juror?     A.  Yes. 

Q.  You  will?    A.  Yes. 

Q.  Do  you  know  anyone  directly  or  remotely 
connected  in  this  case?     A.  No,  I  know  nobody. 

Q.  Do  you  know  anyone  connected  with  the 
case  in  any  way?    A.  No. 

Q.  Have  you  any  latent  or  vague  or  definite     2636 
prejudice  or  bias  that  you  are  conscientious  of  in 
this  case?     A.  No,  I  have  not. 

Q.  Regarding  either  of  the  defendants?  A. 
No,  I  have  not. 

Q.  So  that,  in  the  event  that  you  had  reached 
your  conscientious  judgment  in  reviewing  and 
considering  carefully  the  evidence  presented,  you 
should  come  to  the  decision  that  one  or  both  of 
these  defendants,  we  will  say,  were  guilty  of  man- 
slaughter, that  being  your  conscientious  convic- 
tion, would  you  allow  any  juror,  fellow  juror  or 
any  number  of  fellow  jurors,  to  sway  you  in  that 
conscientious  judgment  or  cause  you  to  surren- 
der that  conscientious  judgment  as  long  as  you 
maintained  it?     A.  No. 

Q.  And  held  it  and  believed  it?     A.  No. 

Q.  Then,  Mr.  McDonald,  you  know  of  no  rea- 
sons— and  you  are  speakins:  honestly  from  your 
henrt — why  you  cannot  serve  in  this  en  so  as  a 
square,  fair,  upright  American  iuror  and  render 
a  conscientious  judgment?     A.  None  whatever. 

Mr.   Millard:     No   challenge   for   cause. 
The  Court:     Judge  Hazelton. 
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By  Mr.  Hazel  ton: 

Q.  Mr.  McDonald,  did  you  state  whether  or 
not  you  had  any  opinion,  that  you  had  formed 
any  opinion  at  any  time  as  to  the  guilt  or  inno- 
cence of  a  defendant?  A.  No,  I  have  formed  no 
opinion. 

Q.  Did  you  ever  hear  an  opinion  expressed? 
A.  Well,  I  have  heard  plenty  of  them  expressed. 

Q.  Both  ways?     A.  Both  ways. 

Q.  And  they  have  not  affected  your  mind  at 
2039     a^>  nave  they?    A.  No,  sir. 

Q.  How  old  are  you,  Mr.  McDonald?     A.  57. 

Mr.  Hazelton:  Challenge  for  cause  with- 
drawn. 

The    Court:      Are    there     any     further 
questions? 
Mr.  Hazelton:     None,  your  Honor. 

Mr.  Froessel :  Satisfactory  to  the  People. 

Mr.    Millard:      Peremptorily    challenged 
by  the  defendant  Gray. 

2640     By  Mr.  Froessel :     (To  Talesman  Bartow,  No.  5) : 

Q.  Mr.  Bartow,  you  are  an  auto  salesman?  A. 
Yes. 

Q.  With  whom  are  you  connected  in  business? 
A.  King,  Ascent  for  Willys  Overland  and  Willys 
Knight,  at  Queens. 

Q.  At  Queens  Village,  Long  Island?     A.  Yes. 

Q.  How  long  have  you  been  connected  witli 
them?    A.  Approximately  four  years. 

Q.  At  that  location?  A.  Within  two  h'oeks  of 
that  for  two  years,  but  in  the  same  village,  the 
s,"ir>o  town. 

Q.  What    were    you    doing    before    that?      A. 
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Marine  insurance,  with  the  Royal  Insurance 
Company. 

Q.  In  the  office  or  selling  insurance?  A.  In 
the  office. 

Q.  In  a  clerical  capacity?  A.  Assistant  under- 
writer. 

Q.  And  how  long  were  you  connected  with 
thorn?  A.  Two  years  before  the  war  and  since 
the  war. 

The  Court :  That  was  exclusively  marine     264-2 
insurance? 

Talesman   Bartow:     Marine   only;   that 
is  all. 

Q.  You  say  you  were  assistant  underwriter? 
A.  Well,  I  wouldn't  officially  call  it  that  title. 
I  was  under  the  underwriters. 

Q.  Very  briefly,  what  were  the  nature  of  your 
duties?  A.  Writing  up  boat  policies — in  other 
words  steamship  policies  and  signing  cargo  cer- 
tificates. 

Q.  Would  any  of  your  duties  entail  brokerage     2643 
services  of  any  kind?     A.  No. 

Q.  Your  specific  duties?     A.  No,  not  at  all. 

Q.  You  had  no  contact  with  the  assured,  had 
you?     A.  Very  seldom  unless — 

Q.  I  mean  so  far  as  the  solicitation  of  insur- 
ance was  concerned?    A.  No.  not  at  all. 

Q.  That  was  done  by  others?  A.  That  was 
done  by  others;  I  was  in  the  o^ee. 

Q.  You  were  not  connected  with  that  in  any 
close  degree,  then,  were  you?    A.  None  whatever. 

Q.  Are  you  a  married  man?     A.  No,   sir. 
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Q.  Living  with  your  people  at  home?  A.  Yes, 
sir. 

Q.  Your  parents?    A.  Yes,  sir. 

Q.  How  old  are  you,  Mr.  Bartow?    A.  29. 

Q.  Did  you  know,  or  do  you  know  any  of  the 
people  connected  with  this  case,  so  far  as  you 
are  presently  aware?    A.  No. 

Q.  Have  you  served  as  a  juror  hefore?  A.  I 
did,  once.    Two  or  three  years  ago. 

Q.  In  a  civil  or  criminal  case?  A.  County 
2645     Court,  downstairs. 

Q.  Was  it  a  criminal  case?  A.  Grand  larceny, 
I  believe. 

Q.  That  is  the  only  service  you  have  rendered 
as  juror?  A.  Yes,  sir,  I  was  called  again,  hut  I 
didn't  serve  on  the  jury. 

Q.  From  your  experience  in  that  case  and  from 
your  experience  generally,  you  have  a  notion  of 
the  duties  of  a  jury  in  any  case,  have  you  not? 
A.  I  have. 

Q.  You  know  that  your  job  is  to  search  out  the 
truth  from  the  evidence  that  is  given  in  a  certain 
instance?    A.  That  is  right. 

Q.  You  have  nothing  to  do  with  anything  such 
as  sympathy  or  leniency  or  the  like?  You  recog- 
nize that,  do  you?    A.  I  do,  yes,  sir. 

Q.  From  whatever  you  have  read  or  heard  or 
discussed  with  resnect  to  this  case  has  anything 
crept  in  your  mind  by  way  of  sympathy  or  senti- 
ment on  behalf  of  the  defendants  or  any  of  their 
relatives  or  friends?  A.  Well,  what  T  have  $?ot 
from  newspapers  is  the  only  knowledge  I  have 
gotten  in  the  case,  and — 

The  Court:     You  recognize  that  is  not 
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malice.     That  is  just  a  one-sided  story. 

Talesman  Bartow:     That  is  it.     I  take 
that  from  whence  it  comes. 

Q.  From  whatever  has  come  into  your  mind 
and  from  whatever  source  it  may  have  come  has 
there  been  created  in  your  mind  any  feeling  of 
sympathy  or  sentiment  on  behalf  of  the  defend- 
ants or  their  relatives  or  friends?    A.  No. 

The  Court:     Which  would  prevent  you     2648 
rendering  a  fair  verdict? 
Talesman  Bartow:    No. 

Q.  There  is  no  doubt  about  that?  A.  No,  there 
isn't  any  doubt  about  it. 

Q.  And  from  your  previous  experience  you  also 
know  that  after  you  have  listened  to  the  facts  in 
this  case  or  any  other  case,  the  Court,  his  Honor 
presiding  at  the  trial,  will  instruct  you  as  to  the 
law  applying  to  the  case?    A.  Yes,  sir. 

0.  "Will  you  follow  his  Honor's  snide  as  to  the 
lavT  that  applies  to  this  case?     A.  Yes,  sir.  2649 

Q.  Even  if  your  own  opinion  as  to  the  law 
should  differ  from  his  Honor's?  A.  Well,  the 
law  will  be  laid  down  to  me  and  T  am  instructed 
to  apply  that. 

Q.  And  you  are  going  to  follow  it?    A.  Yes. 

Q.  Even  if  it  differs  from  yonr  opinion  as  to 
the  law  you  are  going  to  follow  the  Court?  A. 
Yes,  sir. 

Q.  You  recognize  that  we  are  all  bound  to  take 
the  law  of  the  case  from  the  Court?    A.  Yes,  sir. 

Q.  And  you  are  firoinc:  to  do  that?    A.  Yes,  sir. 

Q.  You  understand,  of  course,  that  one  of  the 
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defendants  in  this  ease  is  a  woman?    A.  Yes,  sir. 

Q.  Is  that  going  to  influence  your  verdict  in 
the  slightest  degree?     A.  None  whatever. 

Q.  You  recognize  that  women  must  obey  the 
laws  with  respect  to  murder  just  as  much  as  men, 
do  you  not?    A.  I  do. 

Q.  You  are  going  to  hold  them  equally  respons- 
ible as  men,  are  you  not?    A.  I  will. 

Q.  If  after  you  have  listened  to  the  evidence 
in  this  case  and  the  Court  has  instructd  you  as 

2651  t°  the  law,  if  the  Court  sh.ould  charge  you  as  to 
the  various  degrees  of  homicide — that  is,  mur- 
der in  the  first  degree  and  lesser  degrees,  if  you 
are  satisfied  beyond  a  reasonable  doubt  that  the 
defendants  are  guilty  of  murder  in  the  first  de- 
gree you  are  not  going  to  make  it  any  less  be- 
cause one  of  them  is  a  woman,  are  you?  A.  No, 
sir. 

Q.  You  are  not  sroing  to  show  the  woman  any 
favors  or  partiality?     A.  No,  sir. 

0.  And  you  are  not  going  to  make  it  a  lesser 
verdict  merely  out  of  sympathy  or  pity  or  leni- 

2652  enev?     A.  No,  sir. 

0.  Or  merely  out  of  convenience?     A.  No,  sir. 

0.  Or  because  you  wnnt  to  speed  things  up  in 
the  jury  room?    A.  No,  sir. 

Q.  In  other  words,  if  you  are  satisfied  beyond 
n  reasonable  doubt  that  the  defendants  are  guiltv 
of  murder  in  the  first  degree  you  are  goin<r  to 
hnve  the  manhood  nnd  the  courage  to  say  so  by 
the  verdict,  are  you  not?     A.  T  am. 

0-  You  recognize  that  vou  are  not  responsiblo 
for  the  defendants  being  here,  do  you?    A.  I  do. 

O.  And  you  likewise  reeo£mize.  do  you  not,  that 
if  vou  bring  in  a  verdict  of  guilty  you  are  not 
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responsible  for  what  may  happen  to  the  defend- 
ants after  that?    A.  No,  sir. 

Q.  All  you  do  is  to  come  back  to  the  Court  and 
tell  by  your  verdict  what  you  believe  is  the  truth? 
A.  Yes,  sir. 

Q.  You  understand  that?     A.  I  do. 

Q.  And  then  the  Court  and  the  law  takes  care 
of  what  follows?    A.  Yes,  sir. 

Q.  That  is  clear  to  you,  is  it  not?  A.  Yes,  that 
is. 

Q.  Having  that  in  mind,  you  recognize  that  it  2054 
is  not  proper  for  you  to  let  anything  come  into 
your  mind  upon  the  question  of  punishment?  In 
other  words,  that  you  are  to  keep  the  question  of 
punishment  out  of  your  mind  at  all  times?  A. 
That  is  right. 

Q.  Will  you  do  that?    A.  I  will. 

Q.  And  will  you  also  assure  us  that  you  will 
not  either  yourself  discuss  or  permit  others  to 
discuss  with  you  the  question  of  punishment? 
A.  I  will  assure  you  of  that. 

Q.  I  beg  your  pardon?  A.  I  will  assure  you  of 
that.  "26i5 

Q.  Is  there  any  reason  that  you  know  of  that 
I  may  not  have  been  able  to  refer  to  why  you 
cannot  sit  in  this  case  and  render  a  fair  and 
impartial  verdict?  A.  No,  there  isn't;  I  enter 
with  an  open  mind. 

Q.  And  you  feel  that  yon  can  be  as  fair  and  as 
square  not  only  to  the  defendants  but  to  the 
People  of  the  State  of  New  York  as  well  as  it  is 
humanly  possible  for  a  juror  to  be?    A.  Yes,  sir. 

Mr.   Froessel :     No  challenge  for  cause. 
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The   Court:   Judge   Hazelton,   you   may 
examine. 


By  Mr.  Hazelton: 

Q.  How  long  have  you  lived  out  in  Queens,  Mr. 
Bartow?  A.  Approximately  20  years,  in  the 
town. 

Q.  You  have  heard  a  lot  said  out  there?    You 
live  only  within  seven  blocks  of  it?    A.  Well,  they 
are  seven  long  blocks, 
or- 7         Q-  Yes,  I  know  the  place  very  well.     A.  It  is 
on  the  other  side  of  the  town. 

Q.  Have  you  ever  heard  an  opinion  expressed? 
A.  Merely — 

Q.  Just  yes  or  no.    A.  Yes,  both — 

Q.  Both  ways?    A.  Yes. 

Q.  Have  you  ever  formed  an  opinion  yourself? 
A.  Not  n  definite  oninion,  except  to  read  the 
newspnpers  and  that'-s — 

Q.  You  could  hardly  call  that  an  opinion?  A. 
No. 

Q.  You  wouldn't  want  to  call  it  an  opinion? 
2658     A.  No,  not  fairly. 

Q.  Have  you  ever  sat  as  a  juror  in  the  trial 
of  a  criminal  ense  before?  A.  Grand  larceny, 
in  the  County  Court. 

Q.  How  long  ago?  A.  About  three  years  ago, 
if  T  remember. 

Q.  Were  any  of  the  men  who  you  see  seated 
here  attorneys  on  one  side  or  the  other?  A.  T 
don't  think  so;  not  to  my  knowledge:  I  don't 
remember  them. 

Q.  Would  it  require  any  evidence  to  remove 
from  your  mind  the  opinion  or  impression  that 
you  did  have,  or  did  form,  rather?  A.  Well,  what 


887 
Selection  of  Jury 


2659 


you  get  from  newspapers,  of  course,  is  not  a  fair 
— you  can't  take  any  opinion  on  that,  in  justice 
to  anyone. 

Q.  You  heard  his  Honor  say  this  morning  that 
you  ought  not  form  an  opinion  in  any  one-sided 
report  of  a  matter,  didn't  you?     A.  Yes,  I  did. 

Q.  And  you  understood  what  his  Honor  meant, 
did  you?     A.  Yes,  sir. 

Q.  So,  you  are  of  the  opinion  that  you  have 
not — or,  rather,  you  know  you  have  not  formed 
any  opinion,   one   way   or  the   other   that  could     26G0 
affect  this  case?     A.  No. 

Q.  Is  that  right?    A.  Yes. 

Q.  Are  you  acquainted  with  any  memher  of  the 
Police  Department?     A.  None  whatsoever. 

Q.  Has  anybody  whom  you  believe  may  be  in- 
terested in  tbis  case  in  any  way  whatsoever  ever 
approached  you  or  spoken  to  you  about  it?  A. 
No,  sir. 

Q.  The  law  of  the  State  of  New  York  provides 
a  defendant  charged  with  a  crime  is  not  required 
to  take  the  stand  in  his  own  behalf,  and  the  fact 
that  he  does  not  take  the  stand  in  his  own  behalf  2061 
cannot  be  considered  by  the  jury  in  any  way  as 
evidence  against  him  or  against  him  in  any  man- 
ner?   A.  Yes,  sir. 

Q.  Assuming  that  the  Court  instructs  you  that 
that  is  the  law,  first,  I  want  to  know  are  you  of 
the  opinion  that  you  understand  it?  A.  Yes,  T 
understand  that  now. 

Q.  Have  you  any  quarrel  or  dispute  with  that 
rule  of  law?    A.  No. 

Q.  Do  you  believe  that  you  could  dismiss  the 
fact  from  your  mind  as  to  whether  or  not  the 
defendant  took  the  stand,  or  do  yon  believe  it 
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might  operate  against  the  defendant  if  the  de- 
fendant did  not  take  the  stand,  on  advice  of 
counsel,  assuming  the  Court  instructed  you  as  I 
have  just  stated? 

The  Court:  Just  make  that  a  little 
bit  clearer,  if  we  can. 

Mr.  Hazel  ton :     Very  well,  your  Honor. 

The  Court :  The  point  is  whether,  being 
instructed  by  the  Court  that  you  must  not 
0/./-0  permit  to  weight  against  the  defendant  the 

fact  that  that  defendant  did  not  take  the 
stand,  will  you  be  able  to  set  to  one  side 
that  fact,  that  the  defendant  did  not  take 
the  stand  and  not  let  that  fact  in  any  wise 
weigh  against  the  defendant  or  prejudice 
you  in  any  respect? 

Talesman  Bartow:  Yes,  I  could  take 
that   into   consideration. 

The  Court:  That  being  the  law,  you 
accept  it? 

Talesman  Bartow :    Yes,  sir. 


Q.  It  is  also  provided  by  our  law,  and  the 
Court  will  correct  me  if  I  misquote  it,  that  be- 
fore any  statement  that  a  defendant  has  made 
can  be  used  against  that  defendant  or  considered 
against  the  defendant,  that  it  must  be  established 
beyond  a  reasonable  doubt  that  at  the  time  that 
that  statement  was  made  it  was  the  free  aril 
voluntary  act  of  the  defendant.  Do  you  under- 
stand that  rule  of  law  as  T  have  explained  it  to 
you?    A.  Yes. 

Q.  And  if  you  don't,  ask  me.  I  do  not  expect 
you   to  understand   immediately   some  new   rule 
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that  is  foreign  to  your  affairs  when  it  is  brought 
to  your  attention  by  me,  and  if  there  is  any  doubt, 
call  it  to  my  attention.    A.    I  will. 

Q.  Are  you  of  the  opinion,  Mr.  Bartow,  that 
you  understand  that  rule  of  law?     A.  Yes,  sir. 

Q.  And  if  an  alleged  statement  of  a  defendant 
is  offered  in  evidence  here  and  the  Court  in- 
structs you  as  I  have  just  stated  the  law  to  you 
and  tells  you  it  is  your  duty  to  follow  that  rule 
of  law  and  all  others,  and  you  have  a  reasonable 
doubt  as  to  whether  or  not  the  statement  at  the  2666 
time  it  was  made  was  the  free  and  volnntary  act 
of  the  defendant,  will  you  follow  the  instruction 
of  his  Honor  and  dismiss  that  from  the  case?  A. 
Yes,  if  it  is  the  law  and  I  would  be  so  instructed. 

Q.  Tf  T  misquote  it,  the  Court  will  correct  me. 
A.  All  right. 

0.  The  defendants  stand  indicted  bore.  It  is 
the  law  that  an  indictment  is  not  proof  of  eiu'lt. 
Tt  is  merely  an  accusation;  yon  understand  that? 
A.  Yes,  sir. 

Q.  Tbe  law  is  that  before  a  defendant  can  bo  9^57 
found  guilty  of  any  crime,  that  the  guilt  of  tbo 
defendant  for  that  crime  must  bo  established  by 
the  People,  upon  whom  the  burden  rests  at  all 
times,  bevond  a  reasonable  doubt.  Do  you  under- 
stand that  rule  of  law?     A.  Yes,  T  do. 

Q.  Do  you  understand  it  to  bo  your  duty  to 
resolve  all  reasonable  doubts  that  you  may  have 
in  favor  of  the  defendants? 

The  Court:  The  Court  charges  you  that 
that  is  the  law,  that  you  have  to  resolve 
every  reasonable  doubt  that  you  may  en- 
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tertain   in   favor   of  the  defendants;   will 
yon  follow  that  instruction? 
Talesman  Bartow:    Yes,  I  will. 

Q.  It  is  also  a  rule  of  law  that  the  defendant 
is  presumed  to  be  innocent  at  all  times  through- 
out this  entire  trial  until  the  jury  retire  to  their 
jury  room  and  find  a  verdict  of  guilt,  if  that  is 
to  happen.  That  is  the  rule  of  law.  If  tho 
Court  instructs  you  that  that  is  the  rule  of  law 
— first  of  all,  do  you  believe  you  will  understand 
it?    A.  Yes,  I  do. 

Q.  And  you  will  follow  it?    A.  Yes,  sir. 

Q.  Do  you  belong  to  any  clubs  out  in  Queens 
not  fraternal  societies?  I  am  not  questioning 
about  that.    A.  "What  kind? 

Q.  Any  kind,    A.  American  Legion;  that's  all. 

Q.  That  is  all?    American  Legion?    A.  Yes. 

Q.  If  it  happens  that  you  are  accepted  as  a 
Juror  and  you  retire  to  your  room  to  deliberate 
upon  this  matter  and  you  honestly  have  a  rea- 
sonable doubt — that  is  your  honest  opinion,  after 
tryinsr  to  do  your  level  best — as  to  whether  or 
not  the  defendant  should  be  found  guilty  of  the 
crime  charged  and  a  majority  of  the  jury  differ 
from  you,  would  vou  change  your  opinion  as  long 
a«  it  was  haspd  rmon  an  honest,  consciontions 
reasonable  doubt,  merely  because  a  majority  of 
the  jury  might  differ  from  you?  A.  No,  I  would 
not;  T  would  consider  it  thoroughly. 

0.  .And  T  also  wish  to  ask  yon.  sir,  that  if  at 
that  same  time  when  you  are  deliberating  upon 
this  case  vou  have  a  reasonable  doubt  as  to  what 
<!p"tp^  of  homicide — that  is,  murder  in  the  first, 
second  or  manslaughter,  as  the  Court  may  charge 
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you  in  the  case  a  defendant  should  be  found 
guilty  of,  and  a  majority  of  the  jury  differ  from 
your  opinion,  might  you  change  your  opinion 
upon  that  point  or  issue  merely  because  a  major- 
ity would  differ  from  you?    A.  No. 

Q.  You  understand  the  Jaw  does  not  want  you 
to  do  that?  It  wants  individual  opinion  as  a 
result  of  discussion —    A.  Yes,  sir. 

Q.  — and  attention  to  the  opinions  of  others? 
A.  Yes,  sir. 

Q.  If  you  are  of  the  opinion  that  the  evidence  2672 
is  evenly  balanced  upon  any  phase  of  this  case 
and  the  Court  instructs  you  that  the  fact  that 
the  evidence  is  evenly  balanced  creates  a  rea- 
sonable doubt  in  law,  would  you  follow  the 
Court's  instruction  upon  that  point?  A.  Yes,  I 
would. 


Mr.  Ilazelton :  Challenge  for  cause  with- 
drawn. 


By  Mr.  Millard: 

Q.  Mr.  Bartow,  what  is  the  scope  of  your  in-     2673 
surnnce  business  connection?     A.  What  was. 

Q.  "What  was?  A.  Marine  insurance  in  the 
office;  writing  up  and  checking  over  and  siskins? 
boat  policies.  Signing  certificates  of  insurance 
for  brokers. 

Q.  Were  you  ever  brought  in  contact  in  anv 
way  with  life  insurance  organizations  or  their 
representatives?  A.  From  a  business  standpoint, 
you  mean? 

Q.  Yes.  A.  No,  sir.  I  had  nothing  to  do  with 
life  insurance. 

Q.  No  connection  remotely  with  life  insurance 
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companies?  A.  None  whatever.  Only  marine. 
It  is  two  distinct,  separate  affairs. 

Q.  In  the  event  of  your  being  selected  as  a 
juror  in  this  case,  will  you  carry  in  the  jury  box, 
in  considering  the  evidence,  any  feeling  of  spite 
or  revenge  as  to  either  of  these  defendants?  A. 
No,  sir. 

Q.  You  will  enter  that  box  as  an  open-minded, 
conscientious  American  citizen?  A.  I  will  do 
that. 

2675  Q-  r>rawn  as  a  juror?    A.  Yes,  sir. 

Q.  Will  you,  under  all  conditions  or  circum- 
stances, bear  in  mind  that  the  presumption  of 
law  that  these  defendants  are  innocent  until 
proven   guilty?     A.  Yes,  sir. 

Q.  i\nd  in  spite  of  every  possible  hardship, 
inconvenience,  business  misfortune,  home  ties  or 
anv  other  consideration,  after  once  having  form- 
ed your  conscientious  judgment,  based  purely  on 
the  evidence,  as  long  as  you  hold  that  conscienti- 
ous judgment  will  you  maintain  it  steadfastly, 
and  stand  by  it?     A.  I  will. 

2676  Q.  Provided  you  still  hold  it?     A.  Yes,  sir. 
Q.  You  will  not  let  any  question  of  your  per- 
sonal  convenience   or  interest   affect  your   judg- 
ment in  any  way?    A.  No,  sir. 

Q.  i\nd  in  the  event  of  any  effort  on  the  part 
of  fellow  jurymen  to  coerce  you  to  cause  you  to 
change  it  in  any  way,  any  effort  on  the  part  of 
jurymen  to,  we  will  say,  browbeat  or  forcibly 
persuade,  will  you  still  stand  resolved,  stalwart, 
in  your  conscientious  conviction?     A.     I  will. 

Q.  Do  you  know  of  anyone  remotely  or  directly 
interested  in  this  case  in  any  way?  A.  None 
vlintever. 
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Q.  Have  you  any  feeling  whatever — let  me 
repeat  that — as  to  sex?    A.  No,  sir. 

Q.  As  to  the  fact  that  the  defendant  be  a  man 
or  a  woman?    A.  No,  sir. 

Q.  You  believe  that  the  laws  ought  to  be  ap- 
plied equally,  regardless  of  sex?     A.  Yes,  sir. 

Q.  Are  you  conscious,  Mr.  Bartow,  of  having 
back  in  the  recesses  of  your  mind  any  feeling  of 
animosity  or  hostility  toward  either  one  of  these 
defendants?     A.  No,  sir. 

Q.  You  believe  that  you  can  give  them  a  dead,     2678 
square,  honest  trial  as  fellow  human  beings?  A. 
Yes,  sir. 

Q.  Merely  charged  with  a  crime?    A.  Yes,  sir. 

Q.  And  you  will  do  so  if  chosen  as  a  juror? 
A.  I  will.  ' 

Q.  Before  God?     A.  I  will. 

Mr.  Millard:     No  challenge  for  cause. 

The  Court:    Are  there  any  further  ques- 
tions? 

Mr.  Hazel  ton  :     No,  sir. 

Mr.  Froessel :     The  People  will   excuse     2679 
this  talesman. 

By  Mr.  Froessel  (To  Talesman  Rothstein,  No.  7) : 

Q.  Mr.  Rothstein,  what  business  are  yon  in? 
A.  I  am  engaged  in  my  own  business,  and  T  act 
in  the  capacity  of  a  salesman. 

Q.  What  business  is  that?  A.  Manufacturing 
and  jobbing  and  importing  of  novelties,  buttons 
pertaining  to  ladies  garments. 

Q.  Where  is  your  place  of  business?  A.  Busi- 
ness, 2(59  West  39th  Street. 

Q.  In  New  York  City"    A.  Yes,  sir. 
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Q.  Are  you  the  sole  proprietor  of  that  busi- 
ness?   A.  Partially. 

Q.  You  have  a  partner?  A.  No,  not  direct 
partnership. 

Q.  You  have  somebody  that  has  an  interest  in 
the  business?    A.  Has  an  interest,  yes. 

Q.  What  name  do  you  run  your  business  under? 
A.  Rothstein  Button  &  Novelty  Company. 

Q.  You  run  your  business  personally,  do  you? 
A.  Yes,  I  do. 

2681  Q-  How  old  are  you,  Mr.  Rothstein?     A.  46. 
Q.  Are  you  married?     A.  Married. 

Q.  How  many  children  have  you?     A.  Four. 
Q.  Their  ages  range  between  what  years?     A. 
Between  21  months  up  to  ten  years. 
Q.  Ten  years?    A.  Yes,  sir. 

By  the  Court: 

Q.  Have  you  anv  situation,  either  in  vour  busi- 
ness or  your  family  relationship,  which  would 
distract  you  to  such  an  extent  that  if  you  were 
called  as  a  juror  your  mind  would  be  on  that. 

2682  ar,fl  do  ^ou  helieve  if  it  were,  that  it  would  inter- 
fere with  your  rendering  an  impartial  verdict  in 
this  case?     A.  Not  to  that  extent. 

The  Court:     What? 

Talesman  Rothstein:    Not  to  this  extent. 

By  Mr.  Froessel : 

Q.  You  say  not  to  this  extent.  Would  it  inter- 
fere in  any  way?  A.  It  may  interfere  in  a 
sli<rht  way  as  far  as  business  is  concerned.  A 
little.    It  might  interfere. 

Q.  What  we  want  to  be  sure  of  is  that  if  you 
are  chosen  as  a  juror  that  you  will  not  let  affairs 
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of  business  interfere  with   your  duties  here  in 
the  court  room?    A.  I  don't  believe  I  would. 

Q.  Can  you  assure  us  that  they  will  not,  no 
matter  what  happens?     A.  Positively. 

Q.  Have  you  served  as  a  juror  before?    A.  No. 

Q.  Never  in  any  case?    A.  Never  in  any  case. 

Q.  From  the  questions  that  you  have  heard 
here  this  morning  and  from  your  general  experi- 
ence you  have  some  notion  of  what  the  duties 
of  a  juror  are?    A.  I  believe  I  have. 

Q.  Simply  to  find  out  what  is  the  truth;  you     2684 
have  read  something  about  this  case,  I  assume? 
A.  Yes,  I  have  read  the  newspapers. 

Q.  .And  you  have  talked  with  others  about  it? 
A.  With  my  own  wife,  maybe. 

Q.  I  beg  your  pardon?    A.  With  my  own  wife 

Q.  Is  there  any  feeling  of  sympathy  or  senti- 
ment on  behalf  of  the  defendants  or  any  of  the 
relatives  of  the  defendants  in  your  mind  at  this 
time?     A.  Well,  not  at  this  time. 

Q.  You  hesitated  for  a  moment,  and  T  would 
like  to  know  fully  what  is  in  your  mind.  Was 
thore  such  a  feeling?    A.  Not  that  T  know  of.  '2(')S.) 

Q.  I  cannot  look  into  your  mind,  and  when 
you  hesitated  for  a  few  seconds  T  wondered  what 
you  were  thinking  about.  A.  I  was  considering 
your  question.     I  didn't  quite  ffet  your  question. 

Q.  Do  you  understand  it  clearly  now?    A.  Yes. 

Q.  Then  from  whatever  you  may  have  talked 
about,  or  from  whatever  you  may  have  read, 
you  can  assure  me  that  there  isn't  anv  feeling 
of  sympathy  in  your  mind  or  in  your  heart  now 
on  behalf  either  of  the  defendants  or  on  behalf 
of  any  of  their  relatives?  A.  I  don't  believe 
there  is. 
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Q.  I  beg:  pardon?  A.  I  don't  believe  I  have 
any  sympathy  at  present. 

Q.  Are  you  fearful  perhaps  that  some  sym- 
pathy may  creep  into  the  case?  A.  I  couldn't 
tell  you.  I  don't  know.  It  might  and  it  might 
not. 

Q.  If  it  does,  can  you  assure  us  that  you  can 
keep  it  out  the  case?  A.  I  will  be  just  to  the 
case  and  eliminate  that. 

Q.  I  beg  pardon?  A.  I  will  try  to  eliminate 
that 

Q.  We  would  have  to  be  sure  about  that.  Your 
duties  as  a  juror  require  you  to  determine  what 
is  the  truth  of  facts;  sworn  evidence?    A.  Yes. 

Q.  Sympathy  and  leniency  and  those  other  con- 
siderations are  not  facts  and  are  not  evidence. 
Can  you  assure  us  that  you  can  decide  this  case 
on  the  facts  without  reference  to  any  sympathy 
whatever?    A.  On  the  mere  facts,  yes. 

Q.  I  have  refrence  to  any  sympathy  whatever. 
A.  Yes. 

Q.  If  you  think  there  is  any  danger  of  sym- 

2688     pathy  creemn^  into  your  mind  and  controlling 

you   to   such   an   extent   that   it   would   influence 

your  verdict,  would  you  tell  us  at  this  time?    A. 

Yes,  I  would. 

Q.  And  your  answer  is  that  it  would  not?  A. 
Yes. 

Q.  The  Court  will  instruct  you  as  to  the  law 
that  applies  to  this  case,  and  if  the  Court  so 
instructs  you  and  your  opinion  of  the  law  is 
different,  whose  will  you  follow,  the  Court's  or 
your  own?    A.  The  Court's  law. 

Q.  You  realize  that  that  is  your  duty?  An  1 
that  we  are  all  bound,  so  far  as  the  law  is  con- 
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cerned,  by  his  Honor's  rulings  and  instructions — 
A.  Correct. 

Q.  You  recognize,  of  course,  that  one  of  the 
defendants  in  this  case  is  a  woman?    A.  Yes,  sir. 

Q.  Is  that  going  to  influence  your  verdict  in 
the  slightest  degree  ?    A.  Not  a  hit. 

Q.  There  is  no  doubt  about  that?     A.  No. 

Q.  You  do  not  believe  that  merely  because  the 
defendant  is  a  woman  that  she  should  be  shown 
any  particlar  favors  or  partiality,  do  you?  A. 
No. 

Q.  And  do  you  believe  that  a  woman  is  equally 
responsible,  under  the  laws  of  murder,  as  a  man 
is?    A.  That  is  the  law. 

Q.  Do  you  agree  with  that  law?    A.  Yes. 

Q.  You  have  no  reservation  in  your  mind  about 
it  whatever,  have  you?    A.  No. 

Q.  If,  after  you  have  listened  to  the  evidence 
in  this  case  and  the  Court's  instructions  ;md  the 
Court  charges  you  as  to  the  various  degrees  of 
homicide — that  is,  murder  in  the  first  degree  and 
lesser  degrees — you  are  not  going  to  merely, 
because  a  defendant  here  is  a  woman,  reduce  that  2691 
verdict  of  yours  by  a  decree  or  in  any  manner 
whatever,  are  you?    A.  No. 

Q.  Will  you  answer  so  that  the  stenographer 
can  get  your  question?     A.  I  said  no. 

Q.  You  assure  me  positively  of  that?     A.  Yes. 

Q.  Do  not  shake  your  head:  the  stenographer 
cannot  get  it.     A.  Yes,  I  do. 

Q.  You  are  not  goina:  to,  if  you  are  satisfied 
that  the  defendants  are  guilty  of  murder  in  the 
first  desrree,  bring  in  a  lesser  verdict  by  way  of 
compromise,  are  you?     A.  No. 
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Q.  Or  to  speed  things  up  in  the  jury  room? 
A.  No. 

Q.  Or  just  because  it  is  a  pleasanter  duty  for 
you  to  perform  than  bringing  in  a  first  degree 
murder  verdict;  you  are  not  going  to  do  that, 
are  you? 

The   Court:     You  have  to   speak.     ~Wc 
cannot  take  down  the  nods. 

A.  I  say  no. 

Q.  You  recognize  that  a  verdict  of  guilty  ns 
charged  in  this  case  requires  the  imposition  of 
the  death  penalty?    A.  Yes,  sir. 

Q.  Do  you  understand  that,  you,  as  a  juror 
if  selected  in  this  case,  that  you  have  absolutely 
nothing  to  do  with  punishment?    A.  I  know  that. 

Q.  And  if  your  verdict  is  one  of  guilty  as 
charged,  that  you  are  not  responsible  for  any 
punishment  that  may  be  meted  out?  A.  Yes,  T 
do. 

Q.  Do  you  assure  us  that  you  will  keep  the 
2694  matter  of  punishment  out  of  your  mind?  A. 
Yes,  sir. 

Q.  That  you  will  not  discuss  it  with  your  fel- 
low jurors?    A.  Yes,  sir,  I  will. 

Q.  And  that  you  will  refuse,  to  let  them  dis- 
cuss it  with  you?     A.  I  sure  will. 

Q.  Is  there  any  reason  to  which  I  may  not  have 
referred  why  you  ennnot  sit  on  this  caso  nn  1 
render  a  fair  and  impartial  verdict?  A.  I  don't 
know  of  any. 

Q.  You  feel  that  if  you  are  chosen  here  you 
enn  render  a  verdict  as  fair  and  square  as  any 
man —     A.  That  is  right. 
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Q.  — can  possibly  do?    A.  Positively. 

Mr.  Froessel :    No  challenge  for  cause. 

By  Mr.  Millard: 

Q.  You  have  heard  the  questions  which  I  pre- 
sented to  Mr.  McDonald  and  Mr.  Bartow  as  they 
sat  in  the  chair?    A.  Yes,  sir,  I  did. 

Q.  If  you  are  accepted  as  a  juror  in  this  case 
would  you  conscientiously  listen  to  all  of  the 
evidence,  take  particular  note  of  every  phase  of 
the  evidence  and  then,  upon  retiring  to  the  jury 
room,  reach  your  own  individual,  conscientious 
judgment?     A."  Yes,  sir. 

Q.  And  adhere  and  steadfastly  maintain  your 
conscientious  judgment —    A.  Yes,  sir. 

Q.  — in  spite  of  every  consideration  on  earth? 
A.  Yes. 

Mr.  Millard:     No  challenge  for  cause. 

By  Mr.  Hazelton: 

Q.  You  have  heard  me  question  the  preceding     269 1 
jurors  relative  to  the  rule  of  law  that  docs  not 
require    a    defendant    to    take    the    stand?      A. 
Correct. 

Q.  Have  you  any  quarrel  or  dispute  about 
that?     A.  Not  whatsoever. 

Q.  You  would  apply  his  Honor's  instruction 
upon  that?     A.  Yes. 

Q.  And  you  have  heard  me  question  also  re- 
lative to  any  statement  a  defendant  might  have 
made,  that  it  must  have  been  the  free  and  vol- 
untary act?     A.  Correct. 
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Q.  Do  you  understand  what  I  am  talking  about? 
A.  Yes,  sir,  I  do. 

Q.  Would  you  follow  his  Honor's  instruction 
upon  that  point!     A.  I  will. 

Q.  You  are  sure  that  you  have  no  opinion  as 
to  the  guilt  or  innocence  of  the  defendants? 
Your  answer  is  what?    A.  No. 

Q.  Your  mind  is  here  entirely  open  in  this 
matter?    A.  Absolutely  clear. 

Q.  And  if  these  defendants  are  proven,  by  the 

2699  district  Attorney,  to  be  guilty  of  the  crime  of 
murder  in  the  first  degree,  proven  beyond  a  rea- 
sonable doubt,  you  will  bring  in  your  verdict 
accordingly,  will  you?    A.  Correct. 

Q.  But  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  District  Attorney  has  proven 
the  defendants  guilty  of  any  crime,  you  will  bring 
in  a  verdict  of  acquittal,  is  that  right?  A.  I  will 
give  the  benefit  of  the  doubt  to  the  defendants. 

Q.  To  the  defendants?    A.  Correct. 

Q.  That  is  all  I  ask. 

2700  M"r-    Hazelton:       Challenge    for    cause 
withdrawn. 

Mr.  Froessel :  The  People  will  excuse 
this  talesman. 

The  Court:     The  Clerk  will  fill  the  box. 

(Twelve  talesmen  called  to  the  jury  box 
and  sworn.) 

The  Court:  The  People  may  interro- 
gate the  talesmen. 

Talesman  Friedman,  No.  5:  I  am  a  non- 
resident of  Queens,  and  I  have  been  noti- 
fied to  appear  here  as  a  juror,  and  the 
gentlemen   that   left   the  notice — 
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By  the  Court: 

Q.  How  long  have  you  been  a  non-resident? 
A.  Since  February  22nd. 

Q.  And  have  you  moved  your  household?  A. 
Yes,  sir. 

Q.  Where  are  you  residing  now?  A.  In  the 
Bronx. 

Q.     In  the  Bronx?    A.  Yes,  sir. 

Q.  And  this  is  a  permanent  removal?  A.  A 
permanent  removal. 
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The  Court:  I  take  it  there  will  be  no 
objection  to  the  excusing  of  the  juror? 

Mr.  Hazelton:     No. 

Mr.  Millard:    No. 

Mr.  Newcombe :    No. 

The  Court:  You  are  excused,  Mr.  Juror. 

Mr.  Newcombe:  Gentlemen,  the  Grand 
Jury  of  Queens  County  has  indicted  Ruth 
Snyder  and  Henry  Judd  Gray  of  murder 
in  the  first  degree,  charging  that  on  March 
20,  1927,  at  Queens  Village,  with  malice  .->-()•* 
aforethought  and  deliberation  and  premed- 
itation, they,  jointly,  acting  in  concert, 
caused  the  death  of  Albert  Snyder,  the 
husband  of  the  defendant  Ruth  Snyder. 
The  punishment  for  murder  in  the  first 
degree,  under  the  laws  of  the  State  of  New 
York,  is  death. 

The  Court:  I  think  I  will  interrupt  yon 
there,  Mr.  District  Attorney.  Gentlemen 
of  the  jury,  the  law  very  distinctly  excuses 
from  sitting  in  a  case  such  as  this  a  tales- 
man who,  upon  his  oath,  asserts  that  he 
has    a    conscientious    opinion     or     scruple 
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which  would  prevent  him  bringing  in  a 
verdict  of  guilty  because  the  death  penalty 
might  follow.  That  is  the  right  of  the 
juror.  It  is  the  duty  of  the  Court  to  be 
satisfied  that  that  scruple  exists.  I  ask 
any  of  you  who  conscientiously  entertain 
that  opinion  or  scruple  to  hold  up  your 
right  hands. 

(Talesmen  2,  6,  7,  8,  9,  11  and  12  hold 
up  their  hands.) 
27Q5  The    Court:       Collectivelly,     gentlemen, 

those  of  you  who  have  held  up  your  hands, 
I  will  ask  you,  is  this  scruple  of  yours 
something  which  is  deep-rooted  and  has 
been  with  you  for  years? 

Talesman  No.  7:     Yes. 

The  Court:     Is  that  the  case? 

Talesman  No.  2:    Yes. 

The  Court:    Is  that  the  case? 

Talesman  Nos.  6,  9,  11  and  12:    Yes,  sir. 

The  Court:  It  is  not  something  that  has 
come  to  you  suddenly  after  receiving  the 
2706  summons  to  appear  here  today? 

Talesmen  Nos.  2,  6,  7,  8,  9,  11  and  12: 
No. 

The  Court :    Gentlemen,  you  are  excused. 

Do  any  of  you  gentlemen  who  remain 
know  any  of  the  attorneys  who  are  con- 
nected with  this  case,  either  on  the  side  of 
the  People  or  on  the  side  of  the  defend- 
ants? Do  you  know  them  in  the  sense  of 
having  a  personal  acquaintance  with  them? 

(No  response.) 

The  Court:  If  so,  please  hold  up  your 
right  hands. 
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(No  response.) 

The  Court:  Have  any  of  you  formed, 
and  now  hold,  an  opinion  or  impression 
concerning  the  guilt  of  innocence  of  these 
defendants,  or  either  of  them,  which  would 
prevent  you  bringing  in  an  impartial  ver- 
dict on  the  evidence? 

(No  response.) 

The   Court :     And   if  you   have   such    a 
conscientious  opinion  or  impression  which 
will  prevent  you  bringing  in  such  a  verdict,     2708 
please  hold  up  your  hands. 

(Talesmen  Nos.  1  and  4  hold  up  their 
hands.) 

The  Court:  This  opinion  of  yours,  Mr. 
Talesman,  has  it  been  formed  from  any- 
thing other  than  reading  the  newspapers 
and  chatting  with  your  neighbors  and 
others? 

Talesman  No.  1 :     That  is  all. 

The  Court:  And  you  understand  that 
that  is  just  a  one-sided  story,  do  you  not? 

Talesman  No.  1  :    I  do.  2709 

The  Court:  And  you  understand  that  if 
you  sit  as  a  juror  what  yon  will  hear  with 
be  sworn  testimony  given  in  court  in  all 
the  solemnity  of  a  trial  of  this  type? 

Talesman  No.  1 :    I  do. 

The  Court:  Is  it  your  honest  belief  that 
this  impression  that  you  have  formed  from 
reading  a  one-sided  story  incapacitatos  you 
to  bring  in  any  impartial  verdict  on  the 
testimony? 

Talesman  No.  1  :     I  believe  it  is. 
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The  Court:  How  about  you,  sir  (refer- 
ring to  Talesman  No.  4)  ? 

Talesman  No.  4:  Well,  your  Honor,  I 
have  such  an  opinion  formed  that  I  don't 
believe  it  could  be  very  well  set  aside. 

The  Court :  You  understand,  do  you 
not,  that  those  opinions  of  yours  have  been 
formed  probably  from  talking  with  your 
friends  and  neighbors? 

Talesman  No.  4:    No,  your  Honor — 
27i  i^  The  Court:     — and  from  reading? 

Talesman  No.  4:    I  wouldn't  think  so. 

The  Court :     They  have  been  formed  by 

something  else,  in  addition? 

Talesman  No.  4:  They  have  been  form- 
ed from  my  own  private  opinion,  and  1 
don't  think  I  could  be — 

The  Court:  So  it  is  your  honest  belief 
that  you  cannot  render  an  impartial  ver- 
dict, is  that  right? 

Talesman  No.  4:     I  don't  think  I  could, 
your  Honor,  because — 
^712  The  Court:     Very  well.     The  Court  will 

excuse  you  and  No.  1. 

You  two  gentlemen  that  remain,  let  me 
ask  you  this  question:  In  your  family  or 
your  business  relationship  is  there  any 
problem  which  so  preoccupies  you  or  dis- 
tracts you  that  it  is  your  belief  that  yon 
will  not  be  able  to  give  your  undivide  1 
attention  to  the  consideration  of  the  evi- 
dence in  this  case,  and,  therefore,  on  that 
account  may  not  be  able  to  render  an  im- 
partial and  fair  verdict  in  the  case? 

Talesmen  Nos.  3  and  10:    No,  sir. 
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The  Court:  Do  either  of  you  know  of 
any  reason  of  any  kind  which  will  pre- 
vent  you  bringing  in  an  impartial  verdict, 
fair  "to  the  defendants,  fair  to  the  People, 
if  you  are  selected  as  jurors? 

Talesmen  No.  3  and  10 :    No,  sir. 

The  Court:  The  People  may  proceed 
with  the  examination. 

By  Mr.  Newcombe  (To  Talesman  Strahl,  No.  3) : 

Q.  Your   name   is    Charles   J.    Strahl,   is   that     ^i\\ 
right?     A.  That  is  right. 

Q.  Are  you  married?     A.  Yes,  sir. 

Q.  You  have  children?  A.  Just  one;  a  little 
girl. 

Q.  How  old  is  the  child?  A.  A  year  and  a 
half  old. 

Q.  How  long  have  you  lived  in  Arvene?  A. 
Four  years. 

Q.  And  how  long  in  the  County  of  Queens! 
A.  Four  years. 

Q.  Your  occupation  down  here  is  that  of  laun- 
dry?    A.  Not  any  more.     Since  then  I  am  back     -1' '° 
in  business  in  New  York. 

Q.  What  kind  of  business,  Mr.  Strahl?  A. 
Salesman  for  a  jobber;  automobile  supplies  and 
radio. 

Q.  In  the  performance  of  your  duties,  are  you 
located  in  the  Metropolitan  territory,  or  do  you 
go  outside?  A.  No,  I  go  out  up-State,  and  T 
also  cover  the  Bronx. 

Q.  Do  you  tour  all  through  up  State?  A.  Well, 
just  as  far  as  Kingston,  and  as  far  as  Port 
Jervis;  no  further. 
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Q.  That  is  your  territory?  A.  That  is  my 
territory. 

Q.  Have  you  ever  served  as  a  juror  in  any 
other  case,  Mr.  Strahl?    A.  Never. 

Q.  You  have  read  the  papers  about  this  case? 
A.  Well,  I  won't  say  I  have  read  the  papers,  and 
I  won't  say  that  I  don't  know  about  it,  but  a 
man  in  my  capacity  doesn't  get  a  chance  to  read 
anything.    You  understand  what  I  mean? 

Q.  You  have  read  something  in  the  press  about 
2717     ^?     A.  I  will  admit  that  there  has  been  such  a 
case,  but  I  don't  know  a  thing  about  it. 

Q.  You  mean  you  have  formed  no  definite  opin- 
ion? A.  No,  I  only  know  that  there  was  a  case 
of  that  kind. 

Q.  Has  there  been  created  in  your  mind  any 
sense  of  sympathy  or  sentimental  feeling  for 
the  defendants  or  the  members  of  their  families 
that  would  in  any  wise  prejudice  you  or  influence 
you  in  your  consideration  of  the  evidence  in  this 
r-ase  and  the  rendition  of  your  verdict?  A.  No, 
nothing  that  would  disuade  me. 
-1' '"  Q.  I  asked  you  if  there  was  any  sense  of  sym- 
pathy in  your  now —    A.  No. 

Q.  — for  the  members  of  the  families  of  the 
defendants  which  would  in  any  wise  influence  you 
in  your  consideration  of  the  case  and  in  your 
consideration  of  the  evidence?     A.  No,  nothing. 

Q.  Can  you  assure  me  that  if  yon  were  selected 
as  a  juror,  in  your  consideration  of  the  evidence, 
your  consideration  of  the  guilt  or  innocence  of 
the  defendants,  that  you  could  absolutely  divorce 
from  your  mind  and  from  your  consideration  all 
sense   of  sympathy —  A.  Yes. 
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Q.  — for  the  members  of  the  families  of  the 
defendants? 

The  Court :  Or  for  the  defendants  them- 
selves. 

Talesman  Strahl :  Yes,  I  can  assure  you 
of  that. 

Q.  Is  thorp  any  question  in  your  mind  about  it? 
A.  No,  I  was  just  trying  to  think  of  whether 
it  was  just  pity  on  seeing  them  here  or  something 
like  that,  but  I  don't  think  it  would  have  any 
bearing  on — 

Q.  Would  nn  appeal  to  your  sympathy  for  the 
members  of  the  family  have  any  influence  upon 
you  whatever  when  you  come  to  consider  the 
evidence  in  the  case  and  are  confronted  with  the 
necessity  of  arriving  at  a  verdict?    A.  No,  sir. 

Q.  In  any  degree?    A.  No,  that  wouldn't. 

Q.  Not  in  the  slightest  degree?  A.  Not  in  the 
slightest  degree. 

The  Court:    Nor  pity,  either?  2721 

Talesman  Strahl:  No,  Judge.  I  just 
mean  that  seeing — 

The  Court:  That  is  all.  There  is  no 
sense  of  pity  in  you  which  would  so  warp 
your  judgment  that  you  could  not  render 
a  verdict  on  the  facts? 

Talesman  Strahl :     No,  sir. 

The  Court:  If  they  were  proven  on 
the  trial? 

Talesman   Strahl :     No. 

Q.  Is  that  so,  Mr.  Strahl?     A.  That  is  so. 
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Q.  In  answer  to  his  Honor's  question,  you 
said  you  had  no  conscientious  opinion  in  refer- 
ence to  the  death  penalty  that  would  interefere 
in  your  arriving  at  a  verdict.  I  call  your  atten- 
tion to  the  fact  that  one  of  these  defendants  is  a 
woman.  How  would  that  affect  you  in  your  con- 
sideration of  the  evidence  and  your  determina- 
tion as  to  the  guilt  or  innocence  of  the  defend- 
ants, realizing —     A.  That  wouldn't — 

Q.  — that  one  of  the  defendants  is  a  woman 

2723  anc*  v0lir  verdict  would  he  followed  by  the  death 
penalty?     A.  That  wouldn't  affect  me. 

Q.  It  wouldn't  affect  you  at  all?    A.  No. 

Q.  In  other  words,  you  believe  that  the  law  for 
the  woman  should  be  the  same  as  the  law  for  the 
man?     A.  That's  it. 

Q.  And  you  would  treat  them  equally?  A. 
Absolutely. 

Q.  Is  the  question  of  punishment  going  to  enter 
into  your  mind  in  your  deliberations  on  the  evi- 
dence, your  consideration  on  the  evidence?  A.  Bv 
that  do  you  mean  that  after  I  have  heard  the 

2724  evidence  and  everything  it  is   really  not  up  to 
me — 

Q.  Yes.  A.  It  is  really  not  up  to  me  to  worry 
about  the  punishment,  is  it? 

Q.  I  am  asking  you  whether  you  would?  A. 
No,  I  wouldn't. 

Q.  You  would  exclude  the  result  of  your  ver- 
dict?   A.  Yes,  sir. 

0.  Tbe  consequences  of  your  verdict  wouldn't 
enter  into  your  deliberations  or  conscience?  A. 
No. 

Q.  You  feel  you  could  exclude  that  from  your 
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conscienceness  when  considering  the  evidence  in 
arriving  at  your  verdict?     A.  Yes. 

Q.  As  to  the  law  in  the  case,  his  Honor  will 
give  you  the  law.  If  your  view  of  the  law  is 
different  from  that  of  his  Honor,  or  if  you  think 
the  law  should  be  different  from  what  it  is,  will 
you  implicity  follow  his  Honor's  instructions  as 
to  what  the  law  is?    A.  Yes. 

Q.  Divorcing  from  your  mind  any  preconceived 
notions  of  the  law  that  you  might  have?  A. 
Yes,  sir.  J72(i 

Q.  Will  you  assure  me,  if  you  are  selected  as 
a  juror,  that  you  not  only  will  not  consider  the 
consequences  of  your  verdict  when  determining: 
upon  your  verdict,  hut  that  you  will  not  discuss 
the  question  of  punishment,  nor  will  you  permit 
your  follow  jurors  to  discuss  it  with  you?  A. 
Yes,  sir. 

Q.  You  are  going  to  divorce  the  consequences 
of  your  verdict  from  your  mind  absolutely?  A. 
Yes,  sir. 


Mr.   Newcombe:     No  further  questions. 
No  challenge  for  cause  at  this  time. 

By  Mr.  Miller: 

Q.  Have  you  read  the  newspapers  about  this 
case?  A.  I  did  read  the  newspapers  just  as 
much  as  the  headlines.  I  tell  you  frankly,  T 
drive  all  the  time,  and  I  don't  get  any  chance  to 
read  newspapers. 

Q.  So  as  a  consequence  you  have  formed  no 
impression  or  opinion  about  this  case?  A.  No, 
I  have  not. 
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By  Mr.  Newcombe: 

Q.  I  do  not  know  whether  I  asked  you  your 
age,  Mr.  Strahl?     A.  Twenty-seven. 

By  Mr.  Miller: 

Q.  Do  you  at  this  time  entertain  any  feeling 
of  bias  or  prejudice  or  bitterness  against  either 
of  these  defendants?     A.  No. 

Q.  Have  you  at  any  time  entertained  a  feeling 
of  bias,  prejudice  or  bitterness  against  these  de- 
fendants?   A.  No. 

Q.  Your  mind  is  absolutely  free  and  open,  and 
you  can  assure  me  of  that  fact?    A.  Absolutely 

Q.  Should  the  Court  charge  you  that  a  defend- 
ant is  presumed  innocent  until  proven  guilty, 
would  you  follow  the  Court's  instructions?  A. 
Yes. 

Q.  And  should  the  Court  charge  you  that  an 
indictment  is  merely  an  accusation  and  is  no 
proof  of  crime  whatsoever,  will  you  follow  that 
instruction?     A.  Yes. 

Q.  And  should  the  Court  charge  you  as  to  the 
-7d0  various  degrees  of  homicide,  will  you  if  accepted 
as  a  juror  in  this  case,  upon  retiring  to  the  jury 
room  consider  the  evidence  and  consider  it  in 
so  far  as  it  relates  to  the  various  degrees  of 
homicide  charged  by  the  Court?    A.  Yes. 

0.  And  if  yon  come  to  your  conscientious  con- 
viction that  a  lesser  degree  than  murder  in  the 
first  decree  should  be  returned,  if  that  is  your 
conscientious  opinion,  will  you  adhere  to  it,  cling 
to  it,  regardless  of  any  fact  whatever?     A.  Yes. 

Q.  And  if  a  majority  of  the  jury  should  come 
to  a  conclusion  as  a  verdict,  as  your  contentions 
opinion  is  different  from  the  majority,  will  you 
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still  cling  and  adhere  to  your  opinion?     A.  Yes. 
Q.  Of  course,  if  reason  and  logic  cannot  pre- 
vail upon  you?    A.  Yes. 

Mr.  Miller:  No  challenge  for  cause  at 
this  time. 

By   Mr.   Hazelton: 

Q.  Mr.   Strahl,   how  long  have  you  lived   out 
there  at  Arverne?    A.  Four  years. 

The  Court:    It  has  not  been  brought  out 
whether  he  was  married  or  single. 
Mr.  Hazelton:     Thank  you,  sir. 

0.  Are  you  married?    A.  Married. 

Q.  How  old,  please?     A.  Twenty-seven. 

Q.  Have  you  ever  sat  as  a  juror  in  the  trial 
of  a  criminal  case  before?     A.  No,   sir. 

Q.  "Well,  I  will  ask  you  these  questions  thou: 
The  lnw  of  the  State  is  that  a  defendant  is  not 
reouired  to  take  the  stand  in  his  own  behalf, 
and  the  fact  that  he  fails  to  do  that  cannot  in  any  2733 
way  whatsoever  be  considered  by  the  jury  as 
affecting  the  merits  of  his  contention  or  his 
defense. 

The  Court:  It  cannot  be  used  against 
him.  Now,  if  the  Court  instructs  you  in 
that  manner,  first  of  all  T  will  ask  you  do 
you  understand  what  is  meant  by  that  rule 
of  law! 

The  Talesman :    Why,  yes.  I  understand. 

Q.  Have  you  any  quarrel   or   dispute  with  it, 
Mr.  Strahl?     A.  None  whatever. 
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Q.  None  whatsoever?    A.  None  whatever. 

Q.  It  is  also  the  law  that  any  statement  made 
by  a  defendant  cannot  be  considered  as  evidence 
against  that  defendant  unless  at  the  time  it  was 
made  it  was  absolutely  the  free  and  voluntary 
act  of  the  defendant.  Now,  do  you  understand 
what  is  meant  by  that  rule  of  law1?  A.  Yes,  I 
believe  I  do. 

Q.  "Well,  is  there  anything  that  is  doubtful 
about  it?    A.  No,  not  in  that  question.    I  under- 

2735     stand- 

Q.  If  there  is,  why,  you  just  tell  me  and  I  will 
try  and  clear  it  up.  Now,  if  the  Court  instructs 
you  as  follows,  that  is  to  the  effect  that  if  you 
entertain  a  reasonable  doubt  as  to  whether  or 
not  any  statement  made  by  the  defendant  was 
the  free  and  voluntary  act  of  the  defendant,  that 
you  should  resolve  that  doubt  in  favor  of  the 
defendants  and  dismiss  the  statement  from  the 
case  entirely,  would  you  follow  the  instruction  of 
the  Court?  A.  I  don't  quite  undersand  that. 
In  other  words,  vou  mean  if — 
2736 

The  Court:  He  told  you  just  what  ho 
means,  and  you  pay  attention.  I  think 
that  will  be  the  better  way. 

Q.  I  mean  this,  if  an  alleged  statement  of  a 
defendant  were  offered  in  evidence  and  you  bad 
a  reasonable  doubt  as  to  whether  or  not  that 
^frtement  at  the  time  it  was  made  was  the  free 
and  voluntary  act — 

The  Court:  We  call  a  statement  a  con- 
fession. 
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Q.  (continuing) —  of  the  defendant,  would  you 
follow  the  Court's  instruction?     A.  Yes,  sir. 

Q.  And  dismiss  that  from  your  mind  ?  A.  Yes, 
sir. 

Q.  You  understand  the  law  to  be  then  that 
before  any  alleged  confession  of  a  defendant  can 
be  received  in  evidence,  that  it  must  have  been 
the  free  and  voluntary  act  of  the  defendant  at 
the  time  the  statement  was  made?  A.  I  under- 
stand. 

Q.  Now,  it  is  cleared  up,  Mr.  Strahl?    A.  Yes,     2738 
sir.     Thank  you. 

Q.  Have  you  ever  had  an  opinion  in  this  case.' 
A.  No. 

Q.  Not  at  all?    A.  Not  at  all. 

Q.  And  you  do  not  want  to  have  an}'  until  you 
hear  all  the  evidence,  do  you?  A.  I  certainly 
do  not. 

Q.  You  understand  that  would  be  highly  im- 
proper to  have  any  opinion  one  way  or  another 
until  you  had  heard  all  the  evidence  and  his 
Honor's  charge  to  you  and  had  considered  and 
arrived  at  a  conclusion?     A.  Yes,  sir. 

Q.  You  understand  the  law  of  this  state  to  be 
that  every  reasonable  doubt  that  you  have  in 
this  matter  or  in  this  case  is  to  be  resolved  or 
decided  by  you  in  favor  of  the  defendants,  do 
you  not  I 

The  Court:     If  the  Court  charges  you 
that  that  is  the  law. 

A.  Yes. 

Q.  You  would  understand  that  instruction.  If 
after    you    retired    to    your    jury    room    and    a 
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majority,  or,  rather,  you  would  entertain  a 
reasonable  doubt  as  to  whether  or  not  the  de- 
fendants should  be  found  guilty  of  the  crime 
charged  and  a  majority  of  the  jury  should  differ 
from  you,  would  you  change  your  conclusion 
merely  because  a  majority  might  differ  from 
you.  A.  No,  I  would  not.  I  wouldn't  let  them 
outshout  me  by  any  means. 

Q.  Yes,  that  puts  it  very  well.  You  would 
listen  to  their  logic  and  reason?    A.  Yes,  sir. 

274|  Q.  But  you  would  nof  break  down  merely  be- 
cause you  were  outvoted  by  a  majority?  A.  No, 
not  at  all. 

Q.  And  if  the  same  situation  confronted  you 
in  so  far  as  the  degree  of  homicide  is  concerned, 
if  that  point  came  to  your  consideration,  that  is, 
if  you  had  a  reasonable  doubt  as  to  what  degree 
of  homicide  a  defendant  should  be  found  guilty 
of,  if  any,  would  you  change  that,  that  phase  of 
the  case  merely  because  a  majority  differed  from 
you?  A.  No,  I  would  hold  my  own  opinion  and 
stick  to  it  if  I  thought  I  was  right.     I  wouldn't 

«742    \ye  persuaded  by  anybody. 

Mr.  Hazel  ton:  Challenge  for  cause 
withdrawn. 

Mr.  Newcombe:  Excused  by  the  People, 
your  Honor. 

By  Mr.  Newcombe  (To  Talesman  Lanose): 
Q.  Your  address  is  8526  -  123rd  Street,  Rich- 
mond  Hill?     A.  Yes,    sir. 

Q.  And  your  business  is  that  of  estimator? 
A.  Yes,  sir. 
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Q.  Are  you  in  business  for  yourself  or  em- 
ployed?    A.  I  am  employed. 

Q.  By  whom,  sir?     A.  Modern  Electric. 

Q.  And  how  long  have  you  been  there?  A. 
Seven  months. 

Q.  Seven  months?     A.  Yes,  sir. 

Q.  Are  you  married?     A.  Single. 

Q.  What  is  your  age?     A.  Thirty  past. 

Q.  You  are  past  thirty?    A.  Yes,  sir. 

Q.  You  live  with  your  folks  at  Richmond  Hill? 
A.  Yes,  sir.  2744 

Q.  What  does  your  family  consist  of,  Mr. 
Lanose  ?    A.  Father,  mother,  two  married  sisters. 

Q.  You  all  live  there  together?     A.  No,  sir. 

Q.  But  you  live  there  with  your  father  and 
mother?    A.  Yes,  sir. 

Q.  How  long-  have  you  lived  in  Queens  County? 
A.  Ten  years  past. 

Q.  Have  you  ever  served  as  a  juror  before  ? 
A.  Yes,  sir. 

Q.  Did  you  ever  serve  in  a  criminal  case?  A. 
Yes. 

Q.  Downstairs  in  the  County  Court?     A.  Yes,     2745 
sir. 

Q.  Now,  you  have  read  something  of  this  case 
in  the  papers,  Mr.  Lanose?     A.  Yes,  sir. 

Q.  And  you  have  talked  to  others  about  it? 
A.  I  have. 

Q.  Well,  in  that  or  in  any  other  way  has  there 
been  created  in  your  conscience,  a  sense  of  sym- 
pathy or  sentimental  feeling  for  the  defendants 
or  either  of  them  or  the  members  of  their  fami- 
lies that  might  in  any  wise  prejudice  you  or 
influence  you  in  your  consideration   of  the   evi- 
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dence   in   this   case   and   the   rendition    of   your 
verdict?     A.  No,  sir. 

Q.  And  if  you  are  selected  as  a  juror  will  you 
assure  me  that  in  your  consideration  of  the 
evidence  and  your  determination  as  to  the  guilt 
or  innocence  of  the  defendants,  that  you  will 
absolutely  erase  from  your  mind  all  questions 
of  sympathy  or  sentimental  feeling  for  the  de- 
fendants or  any  member  of  their  family!  A.  I 
will. 

2747  Q*  Now,   the  defendant  Snyder  is   a   woman! 
A.  Yes. 

Q.  And  if  you  were  to  find  a  verdict  as  in- 
dicted, which  is  murder  in  the  first  degree,  the 
death  penalty  would  follow.  Now,  our  laws 
provide  that  a  woman  is  equally  responsible 
as  a  man.  Now,  would  the  question  of  sex  in- 
fluence you  in  any  consideration  —  in  your  con- 
sideration of  the  guilt  or  innocence  of  the  de- 
fendants or  either  of  them?     A.  It  would  not. 

Q.  Do  you  feel  that  you  can  treat  the  woman 
the  same  as  you  would  treat  the  man!     A.  Yes. 

2748  Q.  In  considering  her  guilt  or  innocence?     A. 
Yes,  sir. 

Q.  And  the  fact  that  she  is  a  woman  would 
not  sway  you  or  influence  you  at  all?    A.  No,  sir. 

Q.  And  you  can  assure  me  of  that?  A.  Yes, 
sir. 

Q.  Now,  you  jurors  are  supreme  as  to  the  facts, 
as  his  Honor  so  well  said,  but  he  is  supreme  as 
to  the  law.  And  when  his  Honor  directs  you 
as  to  the  laws,  you  are  going  to  take  that  ab- 
solutely, are  you  not?     A.  Yes. 

Q.  And  whether  your  opinion  of  the  law  might 
have  been  otherwise,  or  you  think  the  law  should 
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be  otherwise,  you  are  going  to  disregard  that 
and  take  the  law  as  his  Honor  gives  it  to  you? 
A.  I  will. 

Q.  Now,  can  you  assure  me  that  when  you 
come  to  deliberate  on  this  case  and  to  determine 
the  question  of  guilt  or  innocence  of  the  de- 
fondants  that  you  will  absolutely  obliterate  from 
your  mind  and  your  consideration  the  question 
of  punishment  that  will  follow  your  verdict?  A. 
I  will. 

Q.  And  you  won't  discuss  that  question  of  pun-     075^ 
ishment   with   your   fellow   jurors,   nor  will   you 
permit  them  to  discuss  it  with  you?    A.  No,  sir. 

Q.  It  is  no  concern  of  the  jury.  The  punish- 
ment is  fixed  by  law  and  enforced  by  his  Honor, 
and  with  that  the  jurors  have  no  concern.  You 
are  very  clear  on   that?     A.  Yes,   sir. 

Q.  Now,  if  after  having  heard  the  evidence 
you  are  satisfied  from  the  evidence  and  his 
Honor's  charge  beyond  a  reasonable  doubt  that 
the  defendants  are  guilty  of  murder  in  the  first 
de  ;ree,  you  are  not  going  to  change  that  '.  A.  No, 
I  will  not.  2751 

Q.  And  bring  in  a  verdict  of  a  lesser  degree? 
A.  No,  sir. 

Q.  As  long  as  you  are  satisfied  that  they  are 
guilty  of  murder  in  the  first  degree?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason  why  you  can- 
not serve  impartially  as  a  juror  on  this  case' 
A.  No,    sir. 

Mr.  Newcombc:    No  challenge  for  cause 
at  this  time. 

By  Mr.  Hazelton: 


918 
Selection  of  Jury 


2752 


Q.  Have  you  had  an  opinion  one  way  or  an- 
other?    A.  Well,  a  slight  opinion. 

Q.  You  have  had  a  slight  opinion?    A.  Yes. 

Q.  And  when  did  that  leave  you  or  have  you 
still  got  it?     A.  I  still  have  a  slight  opinion. 

Q.  It  would  require  some  evidence  to  remove 
it,  of  course?    A.  It  would. 

Q.  Now,  if  the  opinion  were  not  removed  by 
evidence,  would  it  not  influence  your  verdict? 
A.  What  is  that  again? 
2753  Q-  If  the  opinion  were  not  removed  by  evi- 
dence, would  it  not  influence  your  verdict?  A. 
No. 

Q.  What? 

The  Court:     He  has  answered  no. 

Q.  Your  opinion  would  not  influence  your  ver- 
dict? A.  No,  sir.  You  mean  if  the  evidence 
was  there. 

Q.  To  remove?     A.  Oh,  yes. 

Q.  But  suppose  I  am  asking  you  this,  if  you 
did  not  hear  evidence  that  would  remove  your 
opinion,  then  would  your  opinion  influence  your 
verdict?     A.  Yes,  that  would. 

Mr.    Hazelton:     Challenge   for   cause. 

By  the  Court: 

Q.  Do  you  mean  by  that  that  when  you  came 
to  render  a  verdict  you  would  render  a  verdict 
on  n  preconceived  opinion  and  ignore  the  evi- 
dence, or  to  that  extent  permit  the  preconceived 
opinion  affect  the  evidence?  A.  No,  if  the  evi- 
dence was  there,  it  would  change  my  opinion. 
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Q.  You  are  an  intelligent  man  who  reads  the 
newspapers.  Every  man  who  goes  through  life 
with  his  eyes  and  his  ears  open  does  get  notions, 
opinions,  impressions.  "We  all  expect  that.  But 
we  do  not  expect  the  intelligent  man  to  come 
into  the  jury  box  and  to  permit  those  impres- 
sions and  opinions  derived  just  from  reading  to 
influence  his  verdict  in  anywise  when  he  passes 
upon  the  evidence.  Now,  is  your  state  of  mind 
and  your  control  over  yourself  such  that  not- 
withstanding any  impression  or  opinion  or  what-  2756 
not,  that  you  may  have  formed,  you  neverthe- 
less are  in  a  position  to  render  an  impartial  ver- 
dict on  the  evidence  and  on  the  evidence  alone, 
or  will  you  be  influenced  in  your  verdict  to  some 
extent  by  the  opinion  you  say  you  have  already 
formed?  A.  No,  I  would  be  influenced  by  my 
opinion  if  there  was  enough  evidence. 

Q.  And  this  is  regardless  of  everything  that 
you  have  heretofore  said?  A.  My  opinion  is 
slight.  You  asked  me  whether  the  evidence 
would  sway  me. 

Q.  You  have  to  come  into  the  jury  box  with  a  ^t0' 
mind  entirely  impartial.  You  must  not  come 
into  the  jury  box  with  a  mind  made  up  to  such 
an  extent  that  it  takes  evidence  to  bring  it  back. 
Is  your  mind  in  such  a  situation  now  that  it 
cannot  be  said  that  your  mind  is  floating  on  an 
keel,  that  it  would  not  require  any  evidence  to 
influence  you?    A.  No,  it  would  require  evidence. 

The  Court:    All  right,  you  are  excused. 
(Twelve  talesmen  were  duly  sworn.) 

The   Court:     The   People   may   question 
the  jurors. 
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Mr.  Newcombe:  Gentlemen,  the  Queens 
County  Grand  Jury  has  indicted  Henry 
Judd  Gray  and  Ruth  Snyder  for  murder  in 
the  first  degree,  charging  that  they  with 
premeditation  and  deliberation,  acting  in 
concert,  aiding,  assisting  and  abetting 
each  other,  caused  the  death  of  Albert 
Snyder,  the  husband  of  the  defendant  Ruth 
Snyder.  Now,  under  our  law  the  penalty 
is  death,  the  punishment  for  murder  in 
<)~-q  the  first  degree. 

The  Court:  I  am  going  to  interrupt  you 
again,  Mr.  District  Attorney. 

Gentlemen,  at  this  time  the  law  does  ex- 
cuse from  jury  service  in  the  case  of 
this  kind  talesmen  who  upon  their  oath 
do  declare  that  they  entertain  a  conscien- 
tious  opinion  or  scruple  against  the  death 
penalty  to  such  an  extent  that  in  a  case 
in  which  the  penalty  is  death  they  would 
be  unable  to  bring  in  a  verdict  which  would 
invite  that  penalty.  Now,  the  Court  has  to 
-760  leave  it  to  your  own  conscience  to  deter- 

mine whether  you  belong  in  that  class. 
If  you  do,  automatically  under  the  law, 
you  are  excused.  Now,  those  of  you  who 
believe  in  your  conscience  that  you  belong 
to  that  class,  will  please  hold  up  your 
right  hands. 

(Seven  talesmen  raise  their  right  hands.) 

The  Court:  Now,  I  am  going  to  ask 
you  gentlemen  collectively  again,  is  this 
belief  of  yours  something  of  long  stand- 
ing is  it  just  an  expedience  to  avoid  an 
unpleasant  duty  devolving  upon  our  citi- 
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The  Court:  You  are  excused  under  the 
rule  that  the  attorneys  have  agreed  to. 
You  may  retire,  sir. 

Mr.  Newcombe:  Now,  let  me  ask  you 
again  whether  in  your  family  or  in  your 
business  relationship  any  of  you  are  pre- 
occupied or  distracted  by  problems  which 
would  take  your  mind  off  this  case  so 
that  you  could  not  give  the  ease  your  full 
consideration  and  an  impartial  verdict 
render  if  you  were  called  upon  to  act  as 
jurors.     If  any  of  you  are   in   that  situa- 
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zens  in  exchange  or  in  recognition  of 
some  of  the  benefits  they  receive  under 
our  form  of  government.  Now,  is  it  long 
standing  and  deep-rooted  or  is  it  just  an 
expedience  ?  Put  up  your  hands  those  who 
say   it  is  of  long   standing. 

(Seven  talesmen  raise  their  right  hands.) 

The  Court:  I  accept  your  statement  as 
your  conscientious  declaration  and  you 
are  excused. 

Those  of  you  who  remain,   are  any  of     2762 
you  acquainted  with  any  of  the  attorneys 
who  are  associated  in  this  case  or  identified 
with  the  case?     Have  you  a  personal  ac- 
quaintance with  any  of  them? 

The  Fourth  Talesman:  To  a  certain 
extent. 

By  the  Court   (To  Fourth  Talesman): 
Q.  With  whom  are  you  acquainted?     A.  Mr. 
Froessel. 

Q.  Is  that  a  social  acquaintance?    A.  Yes,  sir. 
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tion,  please  hold  up  your  right  hands. 

(No  response.) 

The  Court:  Now,  the  Court  assumes 
from  the  fact  that  you  have  not  held  up 
your  hands  that  there  is  no  consideration 
of  business  and  no  consideration  growing 
out  of  your  family  relationship  which  pre- 
vents your  rendering  in  this  case  a  fair 
and  impartial  verdict,  if  called? 

(No  response.) 
2765  The  Court:    The  Court  will  now  ask  you 

a  still  further  question.  Has  any  of  you 
from  what  you  may  have  read  in  the  news- 
papers giving  colorful  accounts  of  the 
tragedy  which  is  involved  in  this  case, 
formed  or  presently  hold  an  opinion  or 
an  impression  concerning  the  guilt  or  the 
innocence  of  these  defendants  or  either  of 
them  which  you  believe  will  prevent  your 
bringing  in  an  impartial  verdict  on  the 
evidence  alone? 

(No  response.; 

The  Court:  And  before  I  ask  you  to 
hold  up  your  hands,  I  am  going  to  remind 
you  that  under  our  system  of  jurispru- 
dence verdicts  must  be  predicated  upon 
the  evidence  and  the  evidence  alone,  and 
if  sworn  as  jurors  you  are  sworn  to  bring 
in  your  verdict  on  the  evidence  and  on 
the  evidence  alone.  Now,  bearing  those 
facts  in  mind  have  any  of  you  such  a  pre- 
conceived opinion  with  reference  to  the 
guilt  or  innocence  of  these  defendants 
or  either  of  them  that  you  will  not  be  able 
to  consider  the  merits  of  the  case  on  the 
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evidence  and  the  evidence  alone  and  bring 
in  an  impartial  verdict.  If  any  of  you 
are  in  that  situation,  you  will  hold  up 
your  hands. 

(Two  talesmen  raise  their  hands.) 
The  Court :    Now,  what  have  you  formed 
this   opinion  of  yours  from,   reading   the 
newspapers  and  discussing  it? 

The    Eighth    Talesman:      From    news- 
papers. 

By  the  Court: 

Q.  You  understand  that  the  newspapers  are 
printed  to  be  read?     A.  Well,  I  read  it. 

Q.  Do  you  understand  that?     A.  Yes,  sir. 

Q.  And  you  understand  they  are  not  sworn 
statements,  they  are  stories,  do  you  understand 
that?     A.  Yes,  sir. 

Q.  Anwer  yes  or  no,  please.     A.  Yes,  sir. 

Q.  And  notwithstanding  that  fact,  they  are 
going  to  influence  you  as  against  sworn  testi- 
mony?    A.  Yes,  sir. 

The  Court:     All  right,  you  are  excused. 

Q.  Now,  you  heard  the  question  I  just  asked 
the  talesman  here.     Do  you  share  his  feelings? 

The  Sixth  Talesman:     I  do. 

Q.  And  these  impressions  that  you  have 
formed  from  reading  the  newspapers  are  so 
deeply  impressed  in  your  mind  and  conscience 
that  sworn  as  a  juror  here  you  are  going  to  — 
you  cannot  resist  their  influencing  your  verdict? 
A.  I  cannot. 
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Q.  You   cannot?     A.  No,   sir. 

The  Court:     You  are  excused,  sir. 

By   Mr.    Newcombe : 

Q.  Mr.  Howe,  you  live  at  510  Second  Avenue, 
Long  Island  City?     A.  Yes. 

Q.  Your  occupation  is  that  of  clerk?  A.  Yes, 
sir. 

Q.  How  long  have  you  lived  there?  A.  Going 
t)1„.     on  seven  years  this  September. 

Q.  That  is  your  present  residence?  A.  Yes, 
sir. 

Q.  Are  you  married?     A.  Yes,   sir. 

Q.  Any  children?     A.  One  child. 

Q.  How  old,  Mr.  Howe?    A.  Going  on  six. 

Q.  Your  occupation  is  given  as  that  of  clerk? 
A.  Yes,  sir. 

Q.  By  whom  are  you  employed?  A.  Brooklyn 
Union  Gas  Company;  the  Newtown,  a  subsidiary 
of  the  Brooklyn  Union. 

Q.  How  long  have  you  been  with  them?  A. 
2772    About  15  years. 

Q.  What  do  you  do  there?  A.  Stock  clerk. 
That  is,  in  charge  of  the  stock. 

Q.  Have  you  ever  been  interested  in  any 
criminal  case  as  a  witness  or  for  a  friend  in- 
volved or  in  any  other  way?     A.  No,  sir. 

Q.  Have  you  ever  served  as  a  juror  before? 
A.  No,    sir. 

Q.  Have  you  read  something  in  the  press 
about  this  case?     A.  Yes,  sir. 

Q.  I  assume  you  have  talked  to  people  about 
it,  too?     A.  Yes,  sir. 

Q.  Has  there  been  created  in  you  any  sense 
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of  sympathy  for  the  defendants  or  for  any  mem- 
ber of  their  families?    A.  Well,  no. 

Q.  That  would  influence  you  in  any  way  in 
your  consideration  of  the  evidence  and  the  ren- 
dition of  your  verdict?     A.  No. 

Q.  None  at  all?    A.  No,  sir. 

Q.  Can  you  assure  me  that  if  you  are  chosen 
as  a  juror,  when  it  comes  time  to  deliberate  on 
the  verdict  and  determine  where  the  truth  lies, 
that  you  are  going  to  absolutely  remove  from 
your  conscience  and  not  permit  it  to  enter  your  2774 
consideration  or  deliberation,  the  sense  of  sym- 
pathy or  any  sympathetic  feeling  for  the  defend- 
ants or  any  member  of  their  families?  A.  No,  I 
won't. 

Q.  You  will  absolutely  eliminate  it?  A.  Yes, 
sir. 

Q.  As  you  know,  there  is  a  woman  defendant 
here?    A.  Yes,  sir. 

Q.  Under  our  law,  a  woman  is  held  equally 
with  a  man  for  homicide?    A.  Yes,  sir. 

Q.  Have  you  any  quarrel  with  that  law?  A. 
Have  I  what?  2775 

Q.  Have  you  any  quarrel  with  that  law  A. 
No,  no. 

Q.  You  agree  it  is  the  right  law?  A.  I  agree, 
that  is  right. 

Q.  And  in  your  consideration  of  the  case  the 
matter  of  sex  is  not  going  to  enter  into  your 
consideration?      A.  No,    sir. 

Q.  And  you  are  going  to  treat  both  defend- 
ants as  if  they  were  both  men?     A.  Yes,  sir. 

Q.  And  make  no  distinction  because  one  is  a 
woman?       A.  No*,  sir. 

Q.  On  the  questions  of  fact,  you  members  of 
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the  jury  are  supreme;  his  Honor  will  give  you 
the  law,  and  you  will  follow  his  Honor's  instruc- 
tions as  to  the  law  implicitly.     A.  Yes,  sir. 

Q.  And  because  you  have  some  different  notion 
as  to  what  the  law  was  or  ought  to  be,  you  are 
going  to  disregard  your  own  thought  on  it  en- 
tirely and  take  it  absolutely  and  definitely  from 
his  Honor  and  follow  what  his  Honor  says?  A. 
Yes,  sir. 

Q.  If  on  the  evidence  you  were  satisfied  be- 

2777  yond  a  reasonable  doubt  that  these  two  defend- 
ants were  guilty  of  murder  in  the  first  degree,  as 
long  as  you  held  that  conviction  you  would  ad- 
here to  it,  wouldn't  you?     A.  I  would,  yes. 

Q.  You  wouldn't  bring  in  homicide  in  a  lesser 
degree  because  finding  in  the  first  degree  was  an 
unpleasant  and  disagreeable  task?  A.  No,  not 
in  that  case,  no. 

Q.  In  other  words,  if  you  honestly  believed 
that  they  were  guilty  of  murder  in  the  first  de- 
gree you  would  have  the  courage  of  your  con- 

2778  victions  and  you  would  come  in  with  a  verdict  of 
guilty  in  the  first  degree,  wouldn't  you?  A. 
Yes,   sir. 

Q.  And  nothing  could  stop  you  from  it?  A. 
No,  sir. 

Q.  Prejudice  or  influence  or  sympathy  or  any- 
thing else?     A.  No,  sir. 

Q.  I  want  you  to  assure  me  of  this  too,  please: 
In  your  consideration  of  your  verdict,  in  your 
deliberation,  can  you  assure  me  that  you  will 
remove  from  your  mind  any  question  as  to  the 
result  of  your  verdict,  any  question  of  the  pun- 
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ishment  or  the  consequence  of  your  verdict!    A. 
Would  I  remove  it  from  my  mind? 
Q.  Yes. 

The  Court:  That  is  none  of  your  con- 
cern, you  understand  that? 

Talesman  Howe:  I  understood  that 
from  what  I  heard  this  morning.  That  is 
the  first  time  I  knew  that. 

Q.  Do  you  know  any  reason,  Mr.  Howe,  why 
you  cannot  serve  as  a  juror  in  this  case  impar- 
tially and  fairly  and  honestly?    A.  No,  sir,  I  do 

not. 

By  the   Court: 

Q.  Are  you  married,  Mr.  Plowe?  A.  Yes,  sir. 
Q.  Have  you  children?  A.  Yes,  sir,  one  child. 
Q.  How  old  is  that  child?    A.  Going  on  six. 

Mr.  Newcombe:  How  old  are  you,  Mr. 
Howe? 

Talesman  Howe:     Thirty-seven.     I  will     ojci 
be  thirty-seven  in  June. 

The  Court:  You  may  examine,  Mr. 
Wallace. 

By  Mr.  Wallace: 

Q.  Might  I  ask  how  old  you  are,  sir?  Thirty- 
seven  years  old. 

Q.  Are  you  a  married  man?    A.  Yes. 

Q.  Any  children?     A.  Yes,  sir,   one  child. 

Q.  Girl  or  boy?     A.  Girl. 

Q.  How   old?     A.  Going  on   six. 

Mr.    Wallace:      If   your    Honor    please, 
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may  I  be  allowed  to  name  the  individual 
attorneys  here,  for  the  reason  — 
The  Court:     Surely,  Mr.  Wallace. 

Q.  The  defendant  Henry  Judd  Gray  and  the 
defendant  Ruth  Brown  Snyder  are  here  at  this 
table;  have  you  ever  seen  them  outside  of  this 
courtroom;  or  do  you  know  anything  about  them 
or   their  connection?     A.  No,  sir. 

Q.  You  come  from  Long  Island  City?  A.  Yes, 
sir. 

Q.  Do  you  happen  to  know  District  Attorney 
Newcombe  or  any  of  the  assistants  that  are  ac- 
tually conducting  the  trial,  Mr.  Howe,  —  Mr. 
Conroy,  Mr.  Froessel  or  Mr.  Daly?  A.  I  would 
like  to  know  the  extent  of  that  knowing  a  man. 

Q.  That  is  what  I  wanted  to  bring  out. 

By  the  Court: 

Q.  That    is,    your    personal    acquaintance,    so. 

that  you  would  speak  to  them  or  been  introduced 

to    them.     A.  I    might    say    hello    to    Mr.    Daly. 

2784    He  personally  is  acquainted,  I  know,   with  my 

father-in-law. 

Q.  Have  you  ever  yourself  met  him,  in  the 
sense  of  being  introduced  to  him?  A.  I  think 
I  have.    I  think  I  have  shook  hands  with  him. 

By  Mr.  Wallace: 

Q.  Met  him  with  your  father-in-law?  A.  Well, 
at  a  function,  we  will  say. 

Q.  How  many  times  ?    A.  Maybe  once  or  twice. 

Q.  So  that  you  know  him  socially  and  other 
members  of  your  family  know  him?  A.  That  is 
the  point  I  was  trying  to  clear  up  in  my  own 
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By  Mr.  Newcombe  (To  Talesman  Eckhard) : 

Q.  Mr.  John  Eckhard,  you  live  at  56  Ford 
Avenue,  Glendale?     A.  Yes,  sir. 

Q.  Your  business  is  specified  here  as  coal!  A. 
Coal. 

Q.  Are  you  in  business  for  yourself,  Mr.  Eck- 
hard? A.  No,  sir,  connected  with  the  F.  A. 
Potts  &  Company,  New  York. 

Q.  And  they  are  in  the  wholesale  coal  busi- 
ness?   A.  Yes,  sir. 

Q.  What  are  your  duties,  Mr.  Eckhard?  A.  In 
the  accounting  department. 


2785 


mind.  I  was  never  in  his  company,  that  is,  out- 
side of  casually  greeting  him  or  along  those  lines. 
I  never  held  a  conversation  with  him. 

Q.  When  he  ran  for  the  Senate  you  undoubt- 
edly tried  to  assist  him  to  get  his  election,  you 
and  your  family?     A.  Well,   no.     We  — 

Q.  Did  you  know  him  at  that  time  ?  A.  I 
don't  think  I  did.  That  is  longer  than  six  years 
ago,  isn't  it? 

Q.  I   don't   know   just    when.     You    certainly 
remember  the  campaign  if  you  knew  him  before     2786 
or  after.    Did  you  go  around  soliciting  votes  for 
him?     A.  No,  sir;  no,  sir. 

Q.  But  you  know  him  pretty  well,  don't  you? 
A.  Yes,  sir. 

Mr.  Wallace:  I  think  that  comes  under 
the  rule. 

Mr.  Newcombe:     We  consent. 

Mr.  Millard:     No  objection   to  that. 

The  Court:  You  are  excused,  under  the 
rule. 


2787 
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Q.  Are  you  married   or   single?     A.  Married. 

Q.  Any  children?     A.  One. 

Q.  How   old,   Mr.   Eckhard?     A.  Five. 

Q.  May  I  ask  how  old  you  are?  A.  Thirty- 
eight. 

Q.  How  long  have  you  lived  in  Queens  County  ? 
A.  Fourteen   years. 

Q.  How  long  have  you  lived  at  56  Ford  Ave- 
nue?    A.  Seven  years. 

Q.  Do  you  know  either  of  the  defendants  or 

2789  any  member  of  their  families  or  any  of  their 
relatives  or  friends?  A.  I  was  a  neighbor  of 
Albert  Snyder's  a  good  many  years  in  Williams- 
burg. 

Q.  Was  he  married  to  the  defendant  Snyder 
at  that  time?     A.  No,  sir,  not  at  that  time. 

Mr.    Millard:      We    consent. 

Mr.  Newcombe:  We  will  have  to  excuse 
him. 

The  Court  (To  Talesman  Eckhard) :  Step 
aside. 

2790  The  Clerk  will  fill  the  jury  box. 
(Twelve    talesmen    were    called    to    the 

jury   box  and   sworn.) 

The   Court:     The  People  may  inquire. 

By    Mr.    Conroy: 

Q.  Gentlemen,  as  you  probably  have  heard 
before  this  morning,  the  two  defendants  on  trial 
in  this  case  are  charged  by  the  Grand  Jury  with 
the  crime  of  murder  in  the  first  degree.  They 
are  charged  by  the  Grand  Jury  that  on  the  20th 
day  of  March  they  killed  one  Albert  Snyder,  the 
husband  of  one  of  the  defendants  and,  as  you 
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probably  also  know,  the  laws  of  this  State  pre- 
scribe as  a  penalty  for  murder  in  the  first  degree, 
death. 

The  Court:    I  think  I  will  interrupt  you 
there,  Mr.  District  Attorney. 

Gentlemen  of  the  jury,  I  am  going  to 
put  a  question  to  you,  and  I  am  going  to 
ask  you  conscientiously  to  answer  it,  as 
I  know  you  will,  for  you  are  all  sworn 
and  you  appreciate  the  obligation  of  your  2792 
oath.  I  am  going  to  ask  you  if  any  of 
you  have  a  conscientious  opinion  against 
the  inflction  of  the  death  penalty  on  either 
a  man  or  a  woman  which  would  prevent 
you  bringing  in  a  verdict  of  guilty  when 
the  punishment  is  death,  please  hold  up 
your  right  hands. 

(Talesmen  Nos.  1,  3,  7,  8,  10,  11  and  12 
hold  up  their  hands.) 

The  Court:  Gentlemen,  let  me  ask  you 
tli is.  I  will  ask  No.  1  and  No.  3  first;  is 
this  conscientious  scruple  or  opinion  of  2793 
yours  something  of  long  standing  or  is  it 
an  expedient  to  get  out  of  an  unpleasant 
duty? 

Talesman  No.  1:    I  have  always  had  that. 

The  Court:    That  has  always  been  your 
opinion? 

Talesman  No.  1:    Yes,  sir,  always. 

The   Court:     How    about   you,    sir. 

Talesman  No.  3:    That  has  always  been 
mine. 

The  Court:    You  gentlemen  in  the  rear, 
is   that  the  same  with   you? 
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Talesman  No.  7:     Yes,  sir. 

The  Court:  And  it  has  always  been  a 
scruple  with  you,   sir? 

Talesman  No.  7:    Yes,  sir. 

The  Court:     And  so  with  you,  No.  12? 

Talesman  No.   12:     Yes,  sir. 

The  Court:     And  No.  11? 

Talesman  No.   11:     Yes,  sir. 

The  Court:  And  No.  10,  did  you  hold 
up  your  hand? 

2795  Talesman  No.  10:    Yes,  sir. 

The  Court:  And  you  want  the  Court 
to  understand  that  this  has  been  a  scruple 
with  you  ever  since  you  have  had  the 
power  to  reflect  and  to  think  on  serious 
matters  ? 

Talesman  Nos.  1,  3,  7,  8,  10,  11  and  12: 
Yes,   sir. 

The  Court:  You  are  excused,  gentle- 
men. 

I  want  to  ask  in  a  general  way  whether 
any  of  you  have  had  an  acquaintance  with 

2796  any  of  the  attorneys  in  this  case,  either 
the  attorneys  representing  the  People  of 
the  State  of  New  York  or  the  attorneys 
representing  either  of  the  defendants,  so 
far  as  you  presently  know? 

(Talesman  No.  4  raises  his  hand.) 

The  Court:  With  whom  are  you  ac- 
quainted,  sir? 

Talesman  No.  4:  The  District  Attorney, 
Mr.  Newcombe,  and  Mr.  Daly. 

The  Court:  Under  the  rule,  you  are 
excused. 

The  Court:     Of  those  of  vou  who   re- 


933 

Selection  of  Jury 


2797 


main  let  me  ask  you  this  question,  whether 
in  your  family  relationship  or  your  busi- 
ness relationship  you  have  presently  and 
may  have  within  the  next  few  days  any 
problem,  individual  to  yourselves,  which 
would  so  distract  or  absorb  your  attention 
that  it  is  your  belief  you  could  not  give 
full  attention  to  the  evidence  in  this  case 
and  bring  in  an  impartial  verdict  on  that 
evidence?  If  any  of  you  are  so  situated, 
please  hold  up  your  hands.  2798 

Talesman  No.  7:  I  would  like  to  make 
a  statement,  your  Honor.  Just  at  the  pre- 
sent time  I  am  the  only  one  in  charge  of 
our  business.  I  don't  know  that  that 
condition  would  influence  my  decision  on 
evidence,  but  it  leaves  me  in  a  rather 
peculiar  position,  where  there  is  no  one 
at  the  present  time  who  can  take  care  of 
those  affairs. 

The  Court:  We  all  regret  that.  We 
all  sympathize  with  you,  but,  of  course, 
as  you  can  see,  if  others  were  put  in  the  ^'^ 
same  situation  as  you  the  machinery  of 
our  courts  may  have  to  suspend.  So,  of 
course,  each  citizen  is  required,  the  emer- 
gency presenting  itself,  to  make  a  sacrifice, 
in  recognition  of  the  privileges  which  he 
enjoys  as  a  citizen,  and  the  Court  feels 
convinced  you  are  willing  to  do  that  if 
you  are  otherwise  accepted. 

Talesman   No.   7:     Yes,   sir. 

The  Court:  And  you  say  that  this  diffi- 
culty of  yours,  this  embarrassment,  is  not 
of  such  a  degree  or  quality  that  it  would 
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distract  you  to  such  an  extent  that  it 
would  take  your  mind  off  the  evidence  and 
prevent  you  doing  full  justice  to  the 
People,  full  justice  to  these  defendants? 
It  is  not  of  that  quality? 

The  Talesman:     I  don't  believe  so. 

The  Court:    That  is  your  honest  belief? 

The  Talesman:     Yes,  sir. 

The  Court:  Let  me  ask  you  one  other 
question,  gentlemen,  collectively,  and  I 
ogQl  will  ask  you  again,  if  your  answer  to  this 

question  is  "Yes"  to  hold  up  your  hands. 
If  any  of  you  have  formed,  and  now  hold 
an  opinion  or  impression  concerning  the 
guilt  or  innocence  of  these  defendants,  or 
either  of  them,  which  you  believe  will  pre- 
vent you  from  bringing  in  an  impartial 
verdict  on  the  evidence  alone,  let  me  know 
that  fact,  and  hold  up  your  right  hands. 

(Talesmen  Nos.  6  and  9  hold  up  their 
hands.) 

Talesman  No.  9:  I  have  formed  an  opin- 
ion from  what  I  have  read  in  the  papers. 

The  Court:  Of  course,  you  have  formed 
an  opinion,  you  say.  The  commissioner  of 
jurors  has  evidently  passed  you;  he  as- 
sumes that  he  has  found  that  you  were  an 
intelligent  man.  We  want  to  know,  being 
an  intelligent  man,  if  after  you  read  things 
in  the  newspapers  —  stories  — and  they 
are  just  one-sided  accounts  of  different 
matters  that  may  occur  —  we  want  to 
know  whether  it  is  your  own  estimate  of 
yourself  that  the  impression  that  you  have 
just  formed  from  such  reading  is  so  in- 
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delible  upon  your  mind  that  in  your  own 
judgment  you  believe  that  you  cannot 
render  an  impartial  verdict? 

Talesman  No.  9:    No. 

The  Court:     Is  that  your  belief? 

Talesman  No.  9:    No. 

The  Court:     It  is  not  your  belief? 

Talesman  No.  9:     It  isn't. 

The  Court:  You  believe  you  can  render 
an   impartial   verdict? 

Talesman  No.  9:     Yes,  sir.  2804 

The  Court:  Because  every  intelligent 
man  forms  an  impression  from  what  he 
sees  and  what  he  hears,  but  of  course  he 
must  throw  away  that  impression  when 
he  is  brought  into  the  jury  box  and  try 
to  dedicate  his  thought  and  his  mind  to 
the  sworn  testimony,  and  upon  that  alone. 
So  you  believe  that  you  can  — 

Talesman  No.  9:     Yes,  sir. 

The   Court:     —  bring  in   an   impartial 
verdict,   notwithstanding   any   impressions 
that  may  have  been  made  on  your  mind     2805 
through   your  reading  or   your  conversa- 
tion? 

Talesman  No.  9:     Yes,  sir. 

The  Court:     How   about   you,   sir? 

Talesman  No.  6:  I  believe  I  could  not 
do  it,  Judge. 

The  Court:  You  understand  that  the 
entertaining  of  that  belief  on  your  part 
can  possibly  spring  from  great  modesty  \ 

Talesman  No.  6:     From  what? 

The  Court:  It  can  possibly  spring  from 
great  modesty  on  your  part. 
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Talesman  No.  6:     No,  I  don't  think  so. 

The   Court:     That   is   really   your   own 
estimate  — 

Talesman  No.  6:     Yes,  sir,  absolutely. 
The  Court:     Of  your  mental  control? 

Talesman  No.  6:     Absolutely. 

The  Court:     All  right,  sir,  you  are  ex- 
cused. 

You  may  proceed,  now. 

By  Mr.  Conroy  (To  Talesman  Louis  Ruck- 
daschel,  No.   2): 

Q.  Mr.  Ruckdaschel,  what  is  your  business, 
please,  sir?  A.  I  am  clerk  in  the  American 
Hardware  Company. 

Q.  That  is  at  College  Point?    A.  College  Point. 

Q.  And  before  that  were  you  employment 
manager  in  that  plant?     A.  I  was. 

Q.  And  is  that  still  your  title?  A.  No,  I  got 
a  job  which  pays  me  more  money.  I  am  a  clerk 
no. 

Q.  Now  your  official  title  is  clerk?  A.  Yes,  sir. 
2808  Q-  How  long  have  you  lived  at  College  Point, 
Mr.  Ruckdaschel?     A.  Forty-one  years. 

Q.  Are  you  married?  A.  I  am  —  I  am  a 
widower  now. 

Q.  Any  children,  Mr.  Ruckdaschel?     A.  Two. 

Q.  How  old  is  the  youngest?  A.  Seven  and 
ten. 

Q.  How  old  are  you,  Mr.  Ruckdaschel?  A.  I 
am  41;   going   on  42. 

Q.  You  have  lived  in  College  Point  all  your 
life?     A.  I  did. 

Q.  Have  you,  Mr.  Ruckdaschel,  ever  been  in- 
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terested  in  a  criminal  case  as  a  witness  or  other- 
wise!   A.  No,  I  have  not.     I  never  was. 

Q.  Do  you  know  that  one  of  the  defendants, 
of  course,  is  a  woman?    A.  Yes,  sir. 

Q.  Do  you  believe  that  women  should  be  held 
equally  responsible  for  their  acts,  under  the 
law,  as  a  man!    A.  I  do. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  differently  than  you  would  towards  a 
man?     A.  I  would  not. 

Q.  So  the  fact  of  sex  of  one  of  the  defend-     2810 
ants  in  this  case,  you  say,  would  make  absolutely 
no  difference  at  all  in  your  consideration  of  the 
fact  that  you  hear  from  the  witnesses?     A.  Not 
at  all. 

Q.  You  will  not  be  influenced  in  the  least  bit, 
one  way  or  another?    A.  No. 

Q.  You  are  sure  of  that!     A.  Positive. 

Q.  Have  you  ever  served  on  a  criminal  jury 
before?  A.  No,  never  on  criminal,  but  T  have  on 
civil. 

Q.  You  have  served  on  civil  juries?  A.  Yes, 
sir. 

Q.  You  understand  that  after  you  have  heard 
nil  the  evidence  on  both  sides  of  the  case  that 
bis  Honor  will  intsruct  you  on  the  law  that  ap- 
plies?    A.  Yes,  sir. 

Q.  Is  it  your  understanding  that  you  will  put 
out  of  your  mind  any  idea  of  tbe  law  that  you 
may  have  which  is  contrary  to  his  Honor's 
charge!    A.  I  will. 

Q.  And  apply  his  Honor's  charge  strictly  to 
the  fads  in  the  case!    A.  Yes,  sir. 

Q.  You  are  prepared  to  do  that  ?     A.  T  am. 

Q.  Do  you  understand   also  that   tbe  question 
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of  punishment  is  not  part  of  your  duty?  A. 
I  do. 

Q.  That  the  jury  simply  decides  the  truth  or 
veracity  of  the  evidence  that  is  adduced  at  the 
trial?    A.  Yes,  sir. 

Q.  You  are  not  responsible  for  what  might 
follow  a  verdict  of  guilty?    A.  I  understand. 

Q.  Understanding  that,  as  you  say,  that  pun- 
ishment is  no  part  of  your  duty,  are  you  sure 
that  you  will  not  be  influenced  in  this  case  in  any 

2813  way  a^  a^  °y  wna^  might  follow  your  verdict 
of  guilty?     A.  Positively. 

Q.  Of  course,  you  know  that  murder  in  the 
first  degree  carries  the  penalty  of  death?  A. 
Yes,  sir. 

Q.  And  that  fact,  you  say,  will  not  influence 
you  at  all?     A.  No. 

Q.  You  can  put  that  out  of  your  mind  in 
your  deliberations?     A.  I  can. 

Q.  And  you  will  not  discuss  the  question  of 
punishment?    A.  No. 

Q.  Have  you  heard  anything  about  this  case 

2814  or  have  you  read  anything  about  the  case  that 
mififht  have  created  in  your  mind  any  sympathy 
or  sentimental  feeling  for  the  defendants  or  the 
members  of  their  families  which  might  influence 
you  in  the  determination  of  this  case  or  in  the 
rendition  of  your  verdict?     A.  I  did  not. 

Q.  Sympathy  will  not  enter  your  mind  at  nil 
in  your  deliberations  of  the  truth  or  veracity  of 
the  evidence  in  this  case?     A.  No. 

Q.  You  feel  you  can  put  that  completely  out 
of  your  mind  and  not  be  influenced  or  swayed  by 
any  sympathy  or  sentimental  feeling?  A.  That 
I  can. 
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Q.  After  you  have  heard  all  the  evidence  in 
this  case,  if  you  are  convinced  beyond  a  reason- 
able doubt  that  the  defendants,  or  either  of  them, 
are  guilty  of  murder  in  the  first  degree,  you 
would  not  find  in  a  lesser  degree,  would  you — 
A.  I  would  not. 

Q.  — so  as  to  avoid  doing  unpleasant  duty  by 
way  of  convenience?    A.  No. 

Q.  And  if  you  are  convinced,  if  you  have  hear  1 
the   evidence,   that   the   defendant,    or   either   of 
them,  are  guilty  of  murder  in  the  first  degree,     2816 
would  you  stick  to  that —    A.  I  would. 

Q.  — as  long  as  that  was  your  conscientious 
opinion?    A.  I  would. 

Q.  You  would  not  be  influenced  by  numbers 
that  might  be  against  you,  assuming  that  there 
was  a  majority  of  the  other  jurors  against  you — 
A.  I  would  not. 

Q.  Would  you  hold  to  your  opinion  as  long  as 
you  believed  in  it?  A.  As  long  as  that  was  my 
belief  I  would. 

Q.  Do   you   know   of   any   reason   at   all   now, 
Mr.   Ruckdaschel,  why  you  feel   that  you  could     ^"l« 
not  sit  in  this  case  and  be  as  fair  and  impartial 
as  it  is  humanly  possible  to  be?    A.  I  don't  know 
of  any. 

Q.  No  such  reason?     A.  Not  that  I  know  of. 

Q.  Mr.  Ruckdaschel,  bow  long  have  you  been 
a  widower?     A.  What's  that? 

Q.  How  long  since  the  death  of  your  wife? 
A.  It  will  be  two  years  this  coining  August; 
about  twenty  months. 


Mr.  Conroy:     No  challenge. 
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By  Mr.  Millard: 

Q.  Mr.  Ruckdaschel,  you  know  yourself  pretty 
well,  don't  you?    A.  I  hope  so. 

Q.  Do  you  believe  that  you  are  so  constituted 
that  you  could  enter  consideration  of  the  evidence 
in  this  case —    A.  I  do. 

Q.  — without  any  bias  or  prejudice  or  any 
hostility,  any  animosity,  any  feeling  against 
either  of  these  defendants  to  any  degree  at  all? 
A.  I  do. 
281i)  Q-  You  know,  Mr.  Ruckdaschel,  that  the  crime 
of  manslaughter  and  of  second  degree  murder 
do  not  carry  the  death  penalty,  don't  you?  A. 
I  do. 

Q.  And  if,  after  you  have  heard  all  the  evi- 
dence in  this  case  and  retired  to  the  jury  room 
and  reach  your  own  conscientious,  individual 
opinion  and  judgment  as  to  what  your  correct, 
right  course  should  be,  conscientious  course,  and 
you  believe  that  either  of  these  defendants  are 
innocent,  or,  after  being  instructed  by  the  Court 
as  to  what  constitutes  a  reasonable  doubt,  you 
have  a  reasonable  doubt  as  to  the  guilt  or  inno- 
cence of  either  of  the^e  defendants,  will  you  brino: 
in  a  verdict  of  acquittal?  A.  T  sure  would,  be- 
cause I  would  give  the  reasonable  doubt  to  the 
defendants,  both. 

0.  And  if,  after  carefully  and  conscientiously 
considering  the  evidence  and  reaching  your  con- 
scientious decision,  you  feel  that  either  or  both 
of  the  defendants  should  be  found  guilty  of  man- 
slaughter, will  you,  as  Ions:  as  you  hold  that  con- 
scientious conviction,  maintained,  cling  fast  to 
it.  steadfastly,  stalwartly  against  all  pressure, 
coercion  or  influence  to  cause  vou  to  surrender 
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that  judgment,  as  long  as  you  honestly  held  it? 
A.  I  would. 

Q.  In  other  words,  you  would  not  let  any  in- 
fluence affect  your  conscientious  opinion  in  this 
case?     A.  Not  if  that  is  my  opinion. 

Q.  Yes,  if  that  is  your  conscientious  judgment. 
A.  Yes. 

Q.  You  recognize  the  awful  responsibility  plac- 
ed upon  you  as  an  individual  juror?    A.  I  do. 

Q.  You    realize,    before    your    conscience    and 
before  your  God,  you  are  bound  to  conscientious-     2822 
ly  consider  the   evidence   and  to   render  a   con- 
scientious judgment?     A.  Exactly. 

Q.  Regardless  of  any  hardship  to  you?  A. 
Exactly. 

Q.  And  you  would  do  so  if  you  were  accepted 
as  a  juror  in  this  case?     A.  I  would. 

Q.  Do  you  know  of  any  reason  now,  Mr.  Buck- 
daschel,  any  possible  contingency  or  any  possible 
considerntion  which  you  believe  may  arise  which 
would  embarrass  you  or  affect  your  judgment 
in  considering  the  evidence  in  this  case?  A.  No, 
I  do  not. 

Q.  You  cannot  conceive  of  any?  A.  Not  as  I 
know  of. 

Q.  Yonr  health  is  good?     A.  Exactly. 

Q.  You  haven't  any  home  ties  that  would  cause 
worry  or  solicitude?    A.  No,  sir,  T  have  not. 

Mr.  Millard:     No  challenge. 

By  Mr.  Wallace: 

Q.  Now,  may  I  ask  you,  under  the  ruling  that 
Judge  Sendder  allowed,  whether  or  not  you 
happen  to  know  Counsellor  Miller  or  Mr.  Millard, 
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who  are  attorneys  for  the  defendant  Gray?     A. 
I  don't  know  any  of  them. 

Q.  Do  you  know  Gray,  the  defendant,  or 
Snyder,   the  defendant?     A.  No,   sir,   I   do  not. 

Q.  Do  you  know  either  Judge  Hazleton  or 
myself,  Mr.  Wallace?     A.  No,  I  do  not. 

Q.  I  want  to  ask  you  just  this,  how  old  are 
you?     A.  41. 

Q.  And  are  you  married?    A.  I  am  a  widower. 

Q.  A  widower?    A.  Yes,  sir. 
9(q->5         Q.  And  have  you  any  children?    A.  Two  child- 
ren. 

Q.  Boy  or  girl?  A.  A  boy,  seven,  and  a  girl, 
going  to  be  eleven. 

Q.  And  the  girl  is  eleven?  A.  Going  to  be 
eleven  in  May. 

Q.  Ten  years  now?     A.  Yes. 

Q.  How  long  have  you  been  a  widower?  A. 
About  twenty  months.  The  5th  of  August  will 
be  two  years. 

Q.  I  want  to  know  just  this  from  you — and  be 
as  brief  as  I  can — I  want  to  ask  you  whether  you 
282G  or  anyone  ever  connected  with  your  family  or 
those  near  or  dear  to  you  have  been  interested 
in  the  outcome  of  any  criminal  trial,  either  from 
the  standpoint  of  prosecution  or  from  the  stand- 
point of  the  defense?     A.  Not  that  I  know  of. 

Q.  Surely  you  haven't  been?    A.  No,  I  haven't. 

Q.  Do  yon  know  anyone  that  is  a  member  of 
the  police  force  of  the  City  of  New  York?     A. 
No,  I  know  several  members  but — 

Q.  I  mean  in  that  way,  anyone  personally?  A. 
No,  T  do  not. 

Q.  The  same  as  you  would  know  some  other 
acquaintance  well?     A.  No,  I  do  not. 
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Q.  You  just  happen  to  know  who  they  are  and 
what  they  are?     A.  Just  fellows. 

Q.  The  officers  you  know  in  that  way,  to  your 
knowledge,  are  any  of  them  connected  with  this 
case  or  have  they  had  anything  to  do  with  it?  A. 
Not  as  I  know  of. 

Q.  The  District  Attorney  is  trying  this  case, 
that  is,  the  District  Attorney  himself.  The  Dis- 
trist  Attorney  is  Mr.  Newcombe.  The  assistants 
are  Mr.  Conroy,  Mr.  Froessel  and  Mr.  Daly.  Do 
you  know  either  of  them?    A.  No,  I  do  not.  °828 

Q.  In  his  office  there  are  many  people  that  you 
possibly  know;  and  I  am  going  to  ask  you  now 
whether  there  is  someone  you  know  well — or 
someone  who  has  anything  to  do  with  the  crim- 
inal machinery  of  the  county  here  as  it  is  at- 
tended to  in  the  District  Attorney's  office?  A. 
Not  that  T  know  of. 

Q.  You  would  know,  of  course,  if  yon  had  a 
friend,  who  would  tell  you  what  his  job  was? 
A.  Certainly. 

Q.  Tf  you  go  in  to  deliberate  here  and  you  find 
your  mind  in  this  case  you  say  "Half  the  time  '2829 
I  fell  that  the  defendant  Snyder  is  guilty,  and 
half  the  time  I  feel  that  she  is  not,"  and  you 
carry  that  opinion  with  you  to  the  very  end  of 
your  deliberation,  and  that  was  your  final  opin- 
ion. Tf  the  Court  charges  yon  that  that  in  itself, 
where  the  evidence  was  equally  divided,  that 
that  created  a  resonable  doubt,  would  yon  fol- 
low his  instructions?     A.  T  would. 

Q.  On  all  other  cases,  without  croiner  into  do- 
tail,    would    you    follow    his    instructions?      A. 
I  would. 

Q.  Character  evidence  will  be  introduced  here. 
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That  is,  there  will  be  witnesses  brought  here  to 
testify  to  the  good  character  of  the  defendant 
Ruth  Brown  Snyder.  And  I  want  to  know 
whether  you  will  take  the  law  from  the  Court 
on  that  point  if  the  Court  charges  you  that  good 
character,  if  established  to  your  satisfaction, 
when  taken  into  consideration  with  all  the  rest  of 
the  evidence  in  the  case  may — does  not  have  to, 
but  it  may  cause  to  rise  in  your  mind  a  reason- 
able  doubt   upon   what   the   defendants   may   bo 

^.jl  guilty  of,  when,  without  such  good  character  evi- 
dence no  such  reasonable  doubt  could  exist,  would 
you  follow  that?     A.  I  would. 

Q.  I  am  going  to  ask  you  this:  Conspiracy  has 
been  charged  in  this  indictment  between  the 
defendant  Ruth  Brown  Snyder  and  the  defendant 
Henry  Judd  Gray;  there  will  be,  in  my  opinion, 
considerable  law  invoked  in  this  case  which  will 
require  your  close  attention  to  the  Court's  charge, 
and  I  know  that  you  will  follow  the  instructions 
of  the  Court — and  I  am  saying  this  to  the  other 
two  jurymen  here — and  I  will  ask  you  whether 

2882  or  not  you  are  of  the  same  opinion  as  he  is,  to 
save  time,  to  get  this  jury,  which  we  are  all  try- 
ing to  do.  I  want  to  know  whether  or  not,  in 
the  question  of  conspiracy,  you  will  very  carefully 
listen  to  the  charge  of  the  Court? 

The  Talesmen:     Yes. 

Mr.  Wallace:  And  I  want  to  ask  you 
collectively,  to  save  time,  that  you  will  not 
be  ashamed,  if  you  feel  that  yon  do  not 
thoroughly  understand  the  charge,  for  the 
sake  of  citizenship  as  a  juryman  you  wiM 
say  "If  your  Honor  please,  I  don't  really 
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understand  that,  and  I  ask  you  to  try  it 
again."     Will  you  do  that"? 

The  Talesmen:    Yes. 

Mr.  Wallace :  Because,  very  often,  in 
my  opinion,  the  Court  knows  that  happens, 
and  it  is  too  serious  a  matter  to  go  out 
there  not  understanding  the  charge  and 
not  come  back  in  because  you  feel  embar- 
rassed to  ask  the  Court.  Do  you  think  you 
can  all  do  that? 

The  Talesmen:     Yes,  sir.  2834- 

By  Mr.  Wallace  (To  Mr.  Ruckdaschel) : 

Q.  Mr.  Ruckdaschel,  I  notice  you  come  from 
College  Point.  Do  you  happen  to  know  a  jury- 
man that  has  been  impanelled  here  by  the  name 
of  Mr.  Kramer?    A.  No,  I  don't  know  him. 

Q.  You  know,  of  course,  he  is  a  business  man  ? 
A.  That  is  all  I  know  about  him. 

Q.  I  think  you  were  one  of  the  gentlemen  who 
said  you  had  no  opinion  in  the  case  whatever? 
A.  Yes,  sir. 

Q.  I  want  to  ask  one  thing  in  conclusion :  Is 
there  anything  that  arises  in  your  mind  now, 
some  lingering  prejudice  that  you  may  have  that 
you  can  think  of  yourself  if  any  of  us  had  put 
the  proper  question — is  there  anything  that  oc- 
curs to  you  now  by  which,  in  your  mind,  as  an 
intelligent  juror,  you  should  say  "I  should  not 
serve  on  this  jury";  do  you  know  of  any  such 
thing?    A.  I  don't. 

Q.  And  I  am  quite  sure  that  you  would  volun- 
teer to  tell  that  to  us  in  a  serious  matter  sueh  as 
this  between  society  and  the  individual?  A. 
Yes,  sir. 
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Q.  So  you  know  of  no  such  reason?  A.  No, 
I  do  not. 

Mr.  Wallace:  Challenge  for  cause  with- 
drawn. 

The  Court:  Are  there  any  further 
questions? 

Mr.  Millard :  I  would  like  to  ask  just 
one,  your  Honor. 

2837     By  Mr'  Millard: 

Q.  Will  you,  Mr.  Euckdaschel,  in  conscientious- 
ly considering  the  evidence,  take  into  account,  as 
well  as  the  other  elements,  the  mental  state  of 
the  defendants?       A.  Yes,  sir. 

Q.  The  possible  motive  or  lack  of  motive,  as 
well  as  his  past  life  and  past  character? 

The  Court:  If  the  Court  charges  you 
that  all  these  things  should  be  taken  into 
account? 

Talesman  Ruckdaschel:     Yes,  sir. 


Q.  Can  you  do  so,  Mr.  Ruckdaschel?  A.  Yes, 
I  will. 

The  Court :    Are  there  any  further  ques- 
tions? 

Mr.  Wallace:     Just  one  question. 

By  Mr.  Wallace: 

Q.  When  speaking  of  the  officers  that  3Tou  knew 
I  believe  you  said  yon  only  knew  them  casually? 
A.  Just  friends.  You  know,  like  you  would  be  a 
friend  of  mine  and  are  on  the  police  force- 

Q.  And  have  you  kept  up  your  acquaintance? 
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A.  No,  just  like  going  to  school,  or  something  like 
that,  and  then  they  go  on  the  force. 

Q.  Did  any  of  them  talk  to  you  about  any  cases 
in  which  they  were  involved?    A.  No,  no. 

Q.  Do  you  know  Detective  Fallon,  in  the  Dis- 
trict Attorney's  office?  Or  any  detective  con- 
nected with  that  office?    A.  No,  I  do  not. 

Mr.  Wallace:    No  further  questions. 

The  Court :  The  Court  understands, 
then,  that  there  are  no  further  questions.     2840 

Mr.  Conroy:  The  juror  is  satisfactory 
to  the  People,  your  Honor. 

Mr.  Hazleton:  Satisfactory  to  the  de- 
fendant Snyder. 

Mr.  Millard:  Satisfactory  to  the  de- 
fendant Gray. 

(Louis  Ruckdaschel  was  duly  sworn  as 
Juror  No.  8.) 

By  Mr.  Conroy  (To  Talesman  Everett  J.  Van 
Vranken)  : 

Q.  Mr.  Van  Vrankon,  what  is  your  business?     2841 
A.  We  handle  a  line  of  refractory  materials  man- 
ufactured on  the  other  side. 

Q.  That  is  your  own  business?  A.  No,  no.  T 
am  employed. 

Q.  By  what  firm?     A.  Thermal  Syndicate. 

Q.  And  they  handle  these  imported  articles 
that  you  just  mentioned?  A.  Yes,  they  manu- 
facture them  abroad,  and  we  sell  them. 

Q.  What  are  your  duties?  A.  I  look  at  the 
finance  and  the  credits  and  do  the  cceneral  work. 

Q.  Where  is  your  place  of  business?  A.  58 
Scbonectarly  Avenue,  Brooklyn. 
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Q.  How  long  have  you  lived  at  Woodhaven, 
Mr.  Van  Vranken?    A.  About  seven  years. 

Q.  And  before  that?  A.  I  lived  in  Kings 
County. 

Q.  Are  you  married,  sir?    A.  Yes,  sir. 

Q.  Any  children?    A.  I  have  a  daughter  24. 

Q.  How  old  are  you,  Mr.  Van  Vranken?  A.  I 
will  be  48. 

Q.  Have    you    ever    been    interested    in    a 
criminal  case  as  a  witness  or  otherwise?     A.  In 

2843  no  way  a^  a^- 

Q.  You  have  never  testified?    A.  I  have  served 

on  a  civil  jury,  that  is  all. 

Q.  Did  you  ever  serve  on  a  criminal  jury? 
A.  No,  sir. 

Q.  Just  the  civil  jury?     A.  Yes,  sir. 

Q.  You  know  that  one  of  the  defendants  is  a 
woman.  Do  you  believe  that  women  should  be 
equally  responsible  for  their  acts  under  our  laws 
as  men?    A.  I  do. 

Q.  Would  you  apply  the  law  in  respect  to  mur- 
der any  differently  towards  a  woman  than  you 

2844  would  towards  a  man?     A.  None  whatever. 

Q.  You  would  hold  them  both  equally  respons- 
ible in  the  eyes  of  the  law?    A.  I  would. 

Q.  And  the  fact  of  the  sex  of  one  of  these 
defendants,  might  that  arouse  any  feeling  of 
sympathy  in  your  mind  which  might  influence 
your  judgment?     A.  I  do  not  believe  so. 

O.  Ts  that  just  a  belief,  or  are  you  sure?  A. 
Well,  I  will  say  I  am  sure.  I  know  of  no  reason 
of  why  it  should. 

Q.  Do  you  feel  that  if  you  aro  selected  as  a 
juror  in  this  case  that  the  fact  of  sex  will  not 
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have  any  influence  on  you  at  all?     A.  No,  no;  I 
am  certain  of  that. 

Q.  You  are  sure  of  that?  A.  I  am  certain  of 
that. 

Q.  You  understand,  no  doubt,  from  what  you 
have  beard  that  his  Honor  is  supreme  on  the 
question  of  law.  It  does  not  make  any  difference 
what  you  think  the  law  should  be  or  what  you 
think  the  law  is.  You  are  bound  to  accept  his 
Honor's  charge  and  apply  that  strictly  to  tho 
facts  in  the  case.     A.  Yes,  sir.  2846 

Q.  Are  you  prepared  to  do  that?    A.  I  am. 

Q.  Do  you  also  understand  that  the  question  of 
punishment  is  one  for  his  Honor,  that  you  have 
no  concern  with  the  punishment  at  all?  A.  That 
is  right. 

Q.  It  is  not  part  of  your  duties,  and  you  do 
not  decide  tbe  punishment,  and  you  do  not  in- 
flict the  punishment;  you  understand  that?  A. 
I  understand  that. 

Q.  Realizing  that,  that  it  is  no  part  of  your 
duty  to  do  that,  but  that  you  are  to  pass  on  the 
truth  or  veracity  of  tbe  evidence,  the  guilt  or  2847 
inocence  of  the  defendants,  do  you  feel  that  you 
can  put  out  of  your  mind  completely  any  ques- 
tion of  punishment?     A.  Absolutely. 

Q.  .And  not  discuss  it  in  such  deliberations? 
A.  Yes,  sir. 

Q.  Can  you  assure  us  that  you  will  not  do  that. 
that  you  will  not  discuss  it?     A.  Yes. 

Q.  And  you  will  not  let  it  influence  you,  one 
way  or  tbe  other?     A.  None  whntever. 

Q.  Have  you  heard  anything  about  the  case, 
or  hnve  you  read  anything  about  the  case  that 
might  have  aroused  in  your  mind  any  sympathy 
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for  the  defendants  or  the  relatives  that  might  in- 
fluence you  in  any  way  at  all  in  your  delibera- 
tions of  this  case  or  the  rendition  of  your  ver- 
dict?    A.  I  have  read  the  usual  news,  but  I — 

Q.  Has  what  you  have  read  created  any  sym- 
pathy that  you  think  is  going  to  have  any  effect 
on  you  at  all?  A.  No,  because  I  believe  the  com- 
plete case  has  not  been  stated  in  the  paper. 

Q.  And  what  you  have  read,  then,  do  you  feel 
will  have  no  effect  on  you  if  chosen  as  a  juror? 
2849     A.  None  whatever. 

Q.  And  you  will  not  be  influenced  by  sympathy 
for  the  defendants,  or  their  relatives?  You  will 
not  let  that  influence  your  judgment  in  the  exam- 
ination of  their  guilt  or  innocence,  will  you?  A. 
No. 

Q.  If  you  are  convinced,  after  you  have  heard 
all  the  evidence,  that  the  defendants  or  either  of 
them  are  guilty  of  murder  in  the  first  degree, 
you  would  not  find  a  lesser  degree  out  of  con- 
venience or  something,  would  you?  A.  I  will 
have  to  ask  you  whether  his  Honor  would  not 
make  that  plain,  as  to  whether  it  was  within — 

The  Court:  The  Court,  of  course,  will 
explain  to  you  what  constitutes  the  sev- 
eral degrees,  and  then  it  will  be  for  you 
to  determine  whether  the  case  of  these 
defendants,  or  either  of  them,  fits  into  any 
of  those  degrees. 

Talesman  Van  Vranken :  I  would  be 
guided  by  the  Court's  charge. 

Q.  Tf  the  Court  charged  you  and  explained 
the  various  degrees,  and  if  you  were  convinced 
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then,  you  having  heard  all  the  evidence  before 
his  Honor  explained  that,  if  you  were  convinced 
that  the  evidence  you  heard  in  this  case  fitted 
exactly  what  constituted  murder  in  the  first  de- 
gree, you  would  not  find  any  lesser  degree,  would 
you,  out  of  sympathy,  or  rather,  convenince,  or 
any  other  motive?     A.  No,  sir. 

Q.  You  would  have  the  courage  to  say  murder 
in  the  first  degree  if  the  facts  fit  what  his  Honor 
explains  murder  in  the  first  degree  to  be?  A. 
Yes,  sir.  2852 

Q.  Do  you  know  of  any  reason  at  all,  Mr.  Van 
Vranken,  why  you  feel  you  could  not  sit  in  this 
case  and  render  a  fair  and  impartial  verdict? 
A.  No. 

Mr.  Conroy:     No  challenge  for  cause. 

By  Mr.  Hazleton: 

Q.  "What  is  the  nature  of  the  business  of  which 
you  are  secretary,  Mr.  Van  Vranken?  A.  We 
manufacture  abroad  termaic  material,  which  is 
used  here  in  the  production  of  heavy  acids —         2853 

Q.  How  long  have  you  lived  in  Woodhaven? 
A.  Seven  years. 

Q.  Are  you  a  member  of  any  clubs  over  there? 
Not  fraternal  societies.     A.  No,  sir. 

Q.  I  am  not  concerned  with  them  at  all.  Are 
you  acquainted  with  any  member  of  the  Police 
Department?  A.  No,  1  don't  even  think  I  have 
a  speaking  acquaintance  with  any. 

Q.  You  are  not  acquainted  with  Mr.  Newcombo, 
arc  you,  or  any  member  of  his  staff?     A.  No. 

Q.  Did  you  say  you  had  an  opinion,  one  way 
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or  another  in  this  case?  A.  I  don't  believe  I 
did. 

Q.  You  haven't  such  opinion,  have  you,  Mr. 
Van  Vranken?    A.  No,  sir. 

Q.  None  of  us  ought  to  have.  If  you  were 
accepted  as  a  juror  here,  all  you  would  consider 
would  be  the  evidence?     A.  I  would. 

Q.  And,  of  course,  the  instructions  as  to  the 
law,  in  which  his  Honor  is  supreme?  A.    I  would. 

Q.  It  is   a   rule   of  law  in   this   State  that   a 

2855  defendant  is  not  required  to  take  the  stand  in 
her  own  behalf,  and  if  the  defendant  does  not,  or 
the  defendants  do  not  take  the  stand,  that  fact 
is  not  be  considered  by  the  jury  as  in  any  way 
against  that  defendant.  Do  you  understand  that 
rule  of  law?    A.  I  do. 

Q.  And  if  the  Court  instructed  you  as  to  it, 
you  would  be  sure  to  follow  it?     A.  I  would. 

Q.  And  the  fact  that  a  defendant  did  not  take 
the  stand  would  not  operate  against  that  defend- 
ant in  your  mind?    A.  It  would  not. 

Q.  How  old  did  you  say  you  were?     A.  48. 

2856  Q.  And  you  are  married?    A.  I  am. 

Q.  It  is  also  the  law  that  no  statement  that  a 
defendant  might  have  made,  whether  you  call  it 
confession  or  otherwise,  can  be  used  against  the 
defendant  as  evidence  unless  at  the  time  it  was 
made  it  was  absolutely  the  free  and  voluntary 
act  of  the  defendant;  you  understand  that  rule, 
don 't  you  ?    A.  Yes. 

Q.  Are  you  sure,  now?  A.  I  am  sure  I  do. 
May  T  ask  a  question  in  connection  with  that? 

Q.  Sir?  A.  May  I  ask  a  question  in  connection 
with  that? 

Q.  With  the  Court's  sanction. 
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The   Court:      The    Court    charging   yon 
that  that  would  be  your  duty. 

A.  Yes,  sir. 

Q.  Would  you  understand  that  instruction? 
A.  Yes,  sir. 

Q.  And  you  would  follow  it?    A.  Yes,  sir. 

Q.  Do  you  understand  it  to  be  your  duty  as  a 
juror  to  resolve  all  questions  of  reasonable  doubt 
in  favor  of  the  defendant?     A.  I  do. 

Q.  Have  you  ever  sat  as  a  juror  before,  Mr. 


2857 


The  Court :  You  may  ask  the  Court  the 
question. 

Talesman  Van  Vranken:  You  would 
possibly,  in  your  charge,  have  something 
to  say  in  connection  with  the — 

The  Court:  The  Court  will  advise  you 
what  is  the  law  involving  the  consideration 
of  statements  or  confessions,  as  they  may 
characterize  them,  and  the  point  is  whether 
then  you,  being  advised  what  that  law  is, 
to  any  such  statement,  if  any  should  be  '2858 
offered,  you  will  apply  the  law  that  the 
Court  gives  you. 

Talesman  Van  Vranken:     Yes,  sir. 

By  Mr.  Hazleton: 

Q.  And  the  law  is  that  if  you  had  a  reason- 
able doubt  as  to  whether  or  not  that  statement 
was  the  free  and  voluntary  act  of  the  defendant 
at  the  time  it  was  made,  you  would  resolve  that 
doubt  in  favor  of  the  defendant  and  dismiss  the 
matter  from  your  mind. 


285D 
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Van  Vranken,  in  a  criminal  case?     A.  Not  in  a 
criminal   case. 

Q.  If,  after  you  retire  to  your  juryroom  to 
consider  the  evidence  in  this  matter  and  you  en- 
tertain a  reasonable  doubt  as  to  whether  or  not 
the  defendants  should  be  found  guilty  of  the 
crime  charged,  and  the  majority  of  the  jury  might 
liffer  from  you,  would  you  change  your  opinion 
merely  because  the  majority  might  differ  from 
you?  A.  I  would  not. 
2861  Q-  And  if  you  maintained  a  similar  reasonable 
doubt  as  to  the  degree  of  homicide,  and  the  ma- 
jority might  differ  from  you,  would  you  change 
your  opinion?    A.  I  would  not. 

Q.  Not  on  anything  because  the  majority 
differs?    A.  No. 

Q.  Even  though  it  be  for  the  guilt  of  the 
defendants,  do  not  change  it  because  the  majority 
would  differ.  I  wouldn't  want  to  intimate  that 
for  a  moment. 


Mr.  Hazleton:  Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  Mr.  Van  Vranken,  you  have  stated,  I  be- 
lieve, that  your  business  affairs  were  such  that 
no  one  could  possibly  discharge  your  duties  in 
your  absence,  is  that  right?     A.  That  is  true. 

Q.  And  that  fact  would  cause  some  solicitude 
or  worry  or  anxiety  for  you  during  the  trial? 
A.  I  believe  I  told  his  Honor  that  I  thought  it 
wouldn't. 

Q.  Would   it  not?     A.  It  wouldn't. 
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Q.  So  that  you  would  cast  off  all  business 
affairs  completely?     A.  I  would. 

Q.  And  give  them  no  thought  or  consideration 
during  the  entire  trial  of  this  case?%  A.  I  would. 

Q.  Even  though  it  were  real  protracted?  A. 
Yes. 

Q.  Mr.  Van  Vranken,  do  you  think  that  you,  if 
chosen  as  a  juror,  could  impartially,  honestly, 
listen  as  a  fair-minded  American  citizen  to  all  of 
the  evidence  submitted  in  this  case  and  then  re- 
tire to  the  jury  room  and  reach  your  own,  individ-  2864 
ual,  conscientious  judgment?     A.  I  believe  so. 

Q.  And  when  once  you  had  arrived  at  that 
point  where  you  had  determined,  to  your  own 
conscientious  satisfaction,  that  you  were  right 
before  your  own  conscience  and  before  your  own 
God,  would  you  steadfastly  maintain  that  judg- 
ment as  long  as  you  conscientiously  held  it,  re- 
gardless of  any  influence  on  earth?     A.  I  woul  1. 

Q.  Regardless  of  any  effort  made  on  the  part 
of  your  fellow  jurymen  to  persuade  or  coerce  or 
to  threaten  you  or  to  cause  you  to  surrender  that 
conscientious  judgment?     A.  I  would.  2865 

Q.  You  would  stick  fast?     A.  I  would. 

Q.  And  you  could  not  conceive  of  yourself,  Mr. 
Van  Vranken,  with  two  fellow  beings  on  trial, 
two  human  beings,  as  well  as  yourself  and  my- 
self, of  coming  to  any  other  judgment  or  ag- 
reeing to  any  other  judgment  except  that  of 
your  own,  individual,  conscientious,  iudgmenl 
and  opinion?    A.  I  don't  believe  I  could. 

Q.  You  couldn't  go  through  life  knowing  that 
fact,  could  you?     A.  No. 

Q.  Do  you  know  of  anything,  Mr.  Van  Vranken, 
that  possibly  we  could  not   see  or  we  could  not 
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make  conjecture  about  at  this  time  might  be  lurk- 
ing in  your  mind  which  would,  in  your  judgment, 
cause  your  attention  to  be  diverted  while  the  evi- 
dence is  being  presented  or  cause  your  judgment 
to  be  swerved  or  influenced  in  any  way  that  we 
have  not  brought  out  here?     A.  I  haven't. 

Q.  So    that  you    can  be    perfectly    fair    and 
square?    A.  I  believe  so. 


2867 


The  Court :  Are  there  any  further  ques- 
tions ? 

Mr.  Conroy:  The  juror  is  acceptable  to 
the  People,  your  Honor. 

Mr.  Hazleton :  Acceptable  to  the  defend- 
ant Snyder. 

Mr.  Millard:  Acceptable  to  the  defend- 
ant Gray. 

(Everett  J.  Van  Vranken  was  duly 
sworn  as  Juror  No.  9.) 

The  Court:  Before  we  take  the  recess, 
the  Court  will  admonish  the  jurors  al- 
9g(;g  ready  sworn,  that  they  will  not  converse 

among  themselves  about  the  case,  nor 
suffer  anyone  to  converse  with  them  upon 
it;  that  they  will  keep  their  minds  open 
until  the  case  is  finally  submitted  to  them. 

The  Defendants  will  retire. 

The  Court  will  take  a  recess  until  two 
o'clock. 

(Whereupon  a  recess  was  taken  until 
2  p.  m.) 

AFTER  RECESS. 
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By  Mr.  Conroy   (To  Talesman  Blum) : 

Q.  Mr.  Blum,  what  is  your  business!  A.  Real 
estate  and  insurance. 

Q.  And  is  your  place  of  business  at  Roekaway 
Beach?     A.  Roekaway  Park. 

Q.  Roekaway  Park?    A.  Roekaway  Park. 

Q.  You  have  a  general  real  estate  and  insur- 
ance office  there?     A.  I  have. 

Q.  Is  that  your  own  place  of  business?  A. 
Yes — well,  no,  I  am  in  with  another  gentleman. 

Q.  You  are  a  member  of  the  firm?    A.  It  is  not     ogyo 
a  firm. 

Q.  A  partnership?     A.  Not  partners,  either. 

Q.  What  is  it?  A.  Just  working  on  a  com- 
mission basis  with  the  man  in  the  real  estate. 
The  insurance  business  is  my  own  business. 

Q.  You  have  your  own  insurance  business  ? 
A.  Exactly. 

Q.  What  kind  of  insurance  do  you  have?  A. 
All  lines.    General. 

Q.  Do  you  handle  life  insurance,  too?  A.  Yes, 
I  do. 

Q.  That  is  your  own  business?    A.  Yes,  sir.         2871 

Mr.  Miller:  Excused  by  consent,  your 
Honor. 

Mr.  Hazleton:    We  consent. 

The  Court:     The  juror  is  excused. 

(Twelve  talesmen  were  called  to  the  box 
and  sworn.) 

The  Court:     The  People  may  inquire. 

Mr.  Newcombe:  Gentlemen,  the  Gran  1 
Jury  of  Queens  County  has  found  an  in- 
dictment against  Ruth  Rnydcr  and  Henry 
Judd  Gray,  charging  them  with  murder  in 
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the  first  degree,  they  having  with  delibera- 
tion and  premeditation,  aiding  and  assist- 
ing and  abetting  each  other  caused  the 
death  of  Albert  Snyder,  the  husband  of 
the  defendant  Ruth  Snyder,  at  Queens 
Village  on  March  20,  1927.  The  penalty 
prescribed  by  law  for  murder  in  the  first 
degree  is  the  death  penalty.  I  assume  your 
Honor  will  follow  your  usual  practice? 

The  Court:  Yes.  (To  the  talesmen)Our 
2$73  law  excuses  from  jury  service  in  a  case 

such  as  this  every  talesman  who  entertains 
conscientious  scruples  or  an  opinion  against 
the  death  penalty  which  would  prevent  him 
in  a  proper  case  from  bringing  in  a  verdict 
of  guilty.  Now,  I  do  not  know  whether 
you  do  or  do  not  entertain  such  scruples  or 
such  opinions,  and  I  have  to  rely  upon 
your  statement  to  that  effect.  If  any  of 
you  do  entertain  any  such  opinion  or 
scruple  which  would  prevent  your  bringing 
in  a  verdict  which  might  mean  the  death 
2874  penalty,  I  ask  you  to  hold  up  your  hands. 

(Talesmen  Nos.  1,  6,  9,  10  and  12  raised 
their  hands.) 

The  Court :  Now,  let  me  ask  you  gentle- 
men collectively,  is  this  opinion  or  this 
scruple  one  which  is  of  long  standing  and 
deep-rooted,  or  is  it  just  an  expedient  to 
avoid  a  disagreeable  duty1?  How  about 
you,  Mr.  Talesman  No.  1? 

Talesman  No.  1 :  I  have  always  carried 
that  conviction. 

The  Court:    And  you,  No.  6? 

Talesman  No.  6:     Long  standing. 
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The  Court:  It  is  deep-rooted  and  of 
long  standing,  Mr.  Talesman  No.  9? 

Talesman  No.  9:     The  same. 

The  Court :  And  you,  Mr.  Talesman  No. 
10? 

Talesman  No.  10:     Yes. 

The  Court :  And  you,  Mr.  Talesman  No. 
12,  deep-rooted  and  of  long  standing? 

Talesman  No.  12 :    Yes. 

The  Court:    And  your  conscience  would 
not  permit  you  to  bring  in  the  verdict  which     2876 
I    have    referred    to?      You    are    excused, 
gentlemen. 

(Talesmen  Nos.  1,  6.  9,  10  and  12  were 
excused.) 

The  Court:  Do  any  of  you  talesmen 
who  remain  in  the  box  know  or  are  you 
acquainted  with  any  of  the  attorneys  in 
this  case,  either  on  behalf  of  the  People, 
or  of  the  defendant?  Have  you  any  ac- 
quaintance with  any  of  them?  Hold  up 
your  hands. 

(Talesmen     Nos.    3    and    4    raise    their     2877 
hands.) 

The  Court:  Talesman  No.  3,  with  whom 
are  you  acquainted? 

Talesman  No.  3:     Nobody. 

The  Court:  You  have  no>  such  acquaint- 
ance ? 

Talesman  No.  3:      No. 

The  Court:  Talesman  No.  4,  have  you 
an  acquaintance? 

Talesman  No.  4:     Yes. 

The  Court:  With  whom  are  you  ac- 
quainted J 
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Talesman  No.  4:  First  Assistant  Dis- 
trict Attorney,  Mr.  Dayton. 

The  Court :  Uuder  the  rule,  sir,  you  are 
excused. 

(Talesman  No.  4  was  excused.) 

The  Court:  (To  the  remaining  tales- 
man) I  will  ask  you  another  question.  Are 
any  of  you  in  your  family  or  business  re- 
lationships presently  so  preoccupied  or 
distracted  by  some  problem  of  your  own 
2879  that   you   believe   you   will   be   unable   to 

give  full  attention  to  your  duty  as  a  juror 
if  taken  as  a  juror,  and  therefore  to  render 
an  impartial  verdict  solely  on  the  evidence! 
If  any  of  you  are  in  that  unhappy  situation 
that  you  feel  that  you  cannot  give  the 
case  your  attention  because  of  your  dis- 
traction, please  hold  up  your  hands. 

(No  response.) 

The  Court:  Now,  the  Court  understands 
that  none  of  you  know  of  any  reason  on 
those  two  accounts  connected  with  your 
business  or  connected  with  your  family 
which  would  prevent  your  rendering  the 
service  if  you  are  accepted.  I  will  ask  an- 
other question,  and  I  will  preface  the 
question  by  this  statement.  Each  one  of 
you  gentlemen  have  appeared  before  the 
Commissioner  of  Jurors  and  the  Commis- 
sioner of  Jurors  has  found  you  qualified 
upon  his  superficial  examination  to  per- 
form the  important  duty  of  juryman  if 
called.  Now,  you  come  into  Court  for  a 
more  intimate  examination  into  your 
qualifications.     His    examination     was     to 
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find  whether  you  possess  the  intelligence 
and  the  other  qualifications  necessary  to  dis- 
charge your  duty  as  a  juror.  So,  the  first 
thing  that  he  discovered  was  that  you 
seemed  to  possess  the  intelligence.  Now, 
as  intelligent  men  I  take  it  that  all  of 
you  go  through  life  with  your  eyes  open 
and  your  ears  open,  and  I  take  it  also  that 
as  intelligent  men  you  read  many  things 
which  you  accept,  not  conclusively,  but 
just  as  we  accept  what  we  hear  when  2882 
there  is  no  controversy  with  reference  to 
it.  That  is  what  every  intelligent  man 
does.  He  forms  some  opinion  upon  every 
subject  that  is  brought  to  his  notice,  but 
the  highly  intelligent  man  seldom  accepts 
after  hearing  om-  side  only  a  fixed  opinion 
which  destroys  his  uscfulluess  in  any 
capacity.  Now,  ?f  any  one  of  you  have 
formed  and  now  hoi. i  an  opinion  or  an 
impression  concerning  the  guilt  or  inno- 
cence of  these  defendants,  or  either  of 
them,  which  you  believe  will  prevent  you  2883 
from  bringing  in  an  impartial  verdict 
on  the  evidence  alone,  I  will  ask  you  to 
hold  up  your  hands. 

(Talesmen  Nos.  2,  3,  and  11  raise  their 
hands.) 

The  Court:  Do  I  understand  that  you 
three  men  who  have  held  up  your  hands, 
each  one  of  you  believe  that  what  you  have 
read  or  what  you  have  heard  in  this  case  so 
influences  your  mind  and  will  continue  to 
influence  it  that  you  feel  you  cannot  render 
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an  impartial  verdict?  Is  that  your  state 
of  mind? 

Talesman  No.  2:     Yes. 

Talesman  No.  3 :     Yes. 

Talesman  No.  11 :    Yes. 

The  Court:  Is  this  state  of  mind  of 
yours  that  you  have  testified  to  something 
just  recently  acquired  or  when  you  entered 
this  room?  Before  you  knew  that  it  might 
exclude  you  from  service,  did  you  possess 

2885  it? 

Talesman  No.  2:1  possessed  it  your 
Honor,  as  soon  as  I  read  the  items  and  read 
of  the  things  and  discussed  it  I  came  to 
that  conclusion. 

The  Court:  Well,  the  past  is  past.  We 
can  only  utilize  the  past  as  something  to 
help  to  guide  us,  not  to  repeat  error.  The 
Court  will  venture  the  advice  it  is  always 
wise  in  our  lives  to  try  and  keep  our  minds 
open  on  all  important  matters  and  not 
to     reach     hasty     judgments.     They     fre- 

2886  quently  come  back  to  annoy  us.  Let  us 
try  to  be  able  to  function  fully  as  citizens 
of  this  country  and  not  deprive  ourselves 
of  that  great  privilege  by  forming  hasty 
opinions.     Gentlemen,  you  are  excused. 

Talesmen  Nos.  2,  3,  and  11  were  ex- 
cused.) 

The  Court :  You  three  gentlemen  who  re- 
main will  kindly  take  the  front  seats.  Mr. 
District  Attorney  proceed  with  your  exam- 
ination. 

Mr.  Newcombe:  I  will  get  the  order 
first.     What  is  your  name? 
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Talesman:     Cornell. 

Talesman :     Hanna. 

Talesman   Klingenback.. 

Mr.  Newcombe :  Mr.  Cornell  is  first,  then 
Mr.  Hanna,  and  then  Mr.  Klingenback.  Do 
any  of  you  gentlemen  know  the  defendant? 
Snyder  f 

(No  response.) 

Mr.  Newcombe:  Or  any  member  of  her 
family? 

(No  response.)  2888 

Mr.  Newcombe:  Or  the  defendant  Gray 
or  any  member  of  his  family? 

Talesman  Cornell:  Not  him  personally, 
but  members  of  his  organization.  I  am  well 
acquainted  with  the  New  York  Brassiers. 

Mr.  Newcombe:  The  concern  by  which 
he  was  employed? 

Talesman    Cornell :     Yes. 

Mr.  Newcombe:  Whom  do  you  know 
there? 

Talesman  Cornell :     The  president  and  a 
number  of  the  other  people  there.     Do  a     2889 
very  large  business  with  them. 

The  Court:  I  think  that  is  sufficient  to 
excuse  him.     You  are  excused. 

(Talesman   Cornell   excused.) 

Mr.  Newcombe :  Do  either  of  you  Gentle- 
men know  Mr.  Wallace  of  Judge  Hazleton, 
attorneys  for  Mrs.  Snyder ! 

Talesman  Klingenback:  Only  from  read- 
ing in  the  paper. 

Mr.  Newcombe:  You  do  not  know  him 
personally? 

Talesman  Klingenback:     No. 
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Mr  Newcombe:  Or  Frank  Bambara  of 
their  office? 

(No  response.) 

Mr.  Newcombe:  Or  Mr.  Millard  or  Mr. 
Miller,  counsel  for  the  defendant  Gray! 

(No  response.) 

Mr.  Newcombe:  Or  do  you  know  me, 
or  Mr.  Conroy,..  or  Mr.  Daly,  or  Mr. 
Froessel? 

(No  response.) 

(Talesman  Hanna  was  examined  as 
follows:) 


By  Mr.  Newcombe: 

Q.  Mr.  Hanna,  you  live  at  9445  -  116th  Street, 
Richmond  Hill,  do  you?     A.  Yes. 

Q.  Your  occupation  here  is  given  as  printing 
pressman?     A.  Yes. 

Q.  By  whom  are  you  employed?  A.  Cart- 
wright,  Keeler  Company,  180  Fourth  Place, 
Jamaica. 

Q.  How  long  have  you  been  with  them?  A. 
2892     Two  and  a  half  years. 

Q.  Is  the  occupation  of  printing  pressman  your 
primary  occupation  in  life?  A.  All  my  life  in 
the  printing  business. 

Q.  How  old  are  you?     A.  Forty-two. 

Q.  Are  you  married?     A.  Yes. 

Q.  Any  family?     A.  Four  boys. 

Q.  How  young  is  the  youngest  and  how  old  is 
the  oldest?     A.  Ten  and  seventeen. 

Q.  How  long  have  you  lived  in  Richmond  Hill? 
A.  Close  to  three  years. 

Q.  How  long  have  you  lived  in  the  County, 
Queens  County?     A.  About  eleven  years. 
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Q.  Where  did  you  live  before  you  lived  in  Rich- 
mond Hill?     A.  Hanson  Avenue,  Glendale. 

Q.  Have  you  ever  served  as  a  juror  before?  A. 
No,  sir. 

Q.  You  have  read  something  of  this  case  in  the 
press,  have  you?     A.  Yes.  , 

Q.  You  heard  people  discuss  it?     A.  Yes.    

(Apathy 


for  the  defendants  or  any  member  of 
their  families  which  would  influence  or  prejudice 
you  in  your  consideration  of  the  evidence  in 
this  case?     A.  No,  sir. 

Q.  Can  you  assure  me  that  if  you  are  selected 
as  a  juror  in  this  case  and  you  come  to  delib- 
erate on  the  evidence  and  determine  as  to  the 
guilt  or  innocence  of  the  defendants  that  you 
will  not  permit  any  sense  of  sympathy  or  sym- 
pathetic feeling  to  actuate  you  in  the  rendition 
of  your  verdict?  A.  It  will  stay  the  same.  It 
won't  change  any. 

Q.  You  won't  permit  it  to  influence  you?  A. 
That  is  it,  no. 

Q.  Either  for  the  defendants  themselves  or  the 
members  of  their  families?     A.  No. 

Q.  You  can  eradicate  it  from  your  mind?  A. 
Yes. 

Q.  And  just  find  a  verdict  from  the  evidence  ad- 
duced at  the  trial  and  the  instructions  of  his 
Honor?     A.  Yes. 

Q.  And  you  assure  me  of  that?     A.  Yes. 

Q.  The  defendant  Snyder  is  a  woman.  The 
penalty  in  the  event  of  a  verdict  of  murder  in  the 
first  degree  is  the  death  penalty.  Will  the  fact 
that  she  is  a  woman  have  any  influence  on  the 
rendition  of  your  verdict  or  of  your  consider- 
ation of  her  guilt  or  innocence!'     A.  No. 
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Q.  Or  the  degree  of  murder  which  vou  may  find? 
A.  No. 

Q.  In  other  words,  the  law  of  the  State  of  New 
York  is  that  a  woman  is  equally  answerable  with 
a  man.  Will  the  fact  that  she  is  a  woman  in- 
fluence in  any  way?     A.  No,  sir. 

Q.  You  believe  that  a  woman  should  he  held 
answerable  as  a  man?    A.  Yes. 

Q.  And  you  won't  let  that  influence  you  at  all? 
A.  No,  sir. 

2897  Q-  ^s  n^s  Honor  has  aptly  put  it  this  morning, 
you  gentlemen  are  the  supreme  judges  of  the  fact, 
and  his  Honor  is  the  supreme  judge  of  the  law, 
and  his  Honor  instructs  you  as  to  the  law.  You 
will  take  those  instructions  implicitly  and  follow 
them?    A.  Yes. 

Q.  You  are  going  to  disregard  what  your  own 
opinion  is?  And  you  will  take  his  Honor's  say- 
so  on  the  law  absolutely?     A.  Yes. 

Q.  And  not  vary,  from  it?     A.  Yes. 

Q.  And  you  will  assure  me  that  you  will  ab- 
solutely disregard  the  matter  of  punishment,  what 

2898  the  result  of  your  verdict  may  be  on  the  defen- 
dants when  you  come  to  deliberate  on  the  evi- 
dence in  this  case  and  to  determine  on  your 
verdict?     A.  Yes,  sir. 

Q.  Will  you  obliterate  that  from  your  mind? 
A.  Yes. 

Q.  You  won't  take  that  into  consideratoin?  A. 
No. 

Q.  You  have  nothing  whatever  to  do  with 
punishment.  You  know  the  punishment  is  pre- 
scribed by  law.  That  is  up  to  the  law  and  the 
Judge  who  sits  at  the  trial?     A.  Yes. 

Q.  And  it  is  no  province  of  yours  whatever, 
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and  you  can  assure  me  that  you  will  dismiss  the 
result  of  your  verdict  absolutely  from  your  mind 
and  not  consider  it,  is  that  right!     A.  Yes. 

Q.  And  you  won't  discuss  it?     A.  No. 

Q.  And  you  won't  permit  any  fellow  juror  to 
discuss  it  with  you  when  you  are  trying  to  ar- 
rive at  your  verdict?     A.  No. 

Q.  And  I  have  your  assurance  of  that?  A. 
Yes. 

Q.  Do  you   know   of  any  reason,  Mr    Hanna, 
why   you   cannot    serve    impartially    fairly    and     2900 
honestly  as  a  juror  in  this  case?     A.  No,  sir. 

Mr.  Newcombe:    No  challenge  for  cause. 

By  Mr.  Millard: 

Q.  Your  name  is  William  C.  Hanna?     A.  Yes. 

Q.  You  reside  at  No.  9445  116th  Street,  Rich- 
mond Hill?    A.  Yes. 

Q.  You  are  forty-two  years  of  age?  A.  Yes, 
sir. 

Q.  And  you  have  four  children?     A.  Yes,  sir. 

Q.  I  want  to  have  you  assure  me  of  some- 
thing. I  want  to  have  you  state  whether  you 
will  as  an  American  citizen,  an  honest  American 
citizen,  conscientiously  listen  to  all  of  tbe  testi- 
mony given  in  the  trial,  consider  conscientiously 
all  of  the  evidence,  and  then  when  you  retire  to 
the  juryroom  conscientiously  determine  your 
course  individually  and  alone  as  to  what  verdict 
you  conscientiously  ought  to  render  based  upon 
the  evidence  alone?     A.  I  will. 

Q.  You  are  in  a  frame  of  mind  where  you  can 
assure  me  that  if  chosen  as  a  juror  in  this  case 
you  will  do  that  very  thing?     A.  Yes,  sir. 


2901 


968 
Selection  of  Jury 


2902 


2903 


Q.  Now,  is  it  possible  that  you  may  enter  the 
jury  box  with  a  sort  of  hazy  feeling  of  vindic- 
tiveness  or  spite  or  revenge  of  any  kind?  A. 
No,  sir. 

Q.  You  would  not  permit  yourself  to  be  sworn 
feeling  that  way,  would  you?    A.  No,  sir. 

Q.  But  on  the  contrary  you  would,  would  you 
not,  if  sworn  as  a  juror,  enter  your  seat  as  one 
of  the  twelve  men  with  an  absolutely  open  mind, 
a  fair  honest  mind?    A.  Yes. 

Q.  Determined  to  give,  if  his  Honor  so  in- 
structs you,  the  benefit  of  every  reasonable 
doubt  to  the  defendants?    A.  Yes,  sir. 

Q.  Is  that  right?     A.  Yes. 

Q.  And  if  his  Honor  shall  instruct  you  as  to 
what  constitutes  a  reasonable  doubt,  and  you 
find  after  conscientiously  considering  in  every 
phase  the  evidence  presented  you  have  that 
reasonable  doubt  as  to  the  guilt  of  either  of 
these  defendants  or  as  to  the  degree  of  guilt  of 
either  of  these  defendants,  that  you  will  main- 
tain that  degree  of  doubt  as  long  as  you  hold  it, 
2904  against  the  imprecations  and  threats  or  attempts 
at  coercion  on  the  part  of  any  juryman  or  jury- 
men?    A.  Yes. 

Q.  And  that  you  will  give  the  benefit  of  that 
reasonable  doubt  to  the  defendants?    A.  Yes,  sir. 

Q.  And  that  if  you  have  a  reasonable  doubt 
after  conscientiously  considering  all  of  the  evi- 
dence as  to  the  guilt  or  innocence  of  either  or 
both  of  these  defendants,  your  verdict  will  be 
acquittal,  you  understand  that?  A.  No,  I  do  not 
quite  understand  that,  no,  sir. 

Q.  If  his  Honor  shall  instruct  you  that  if  you 
entertain  or  hold  a  reasonable  doubt,  and  defining 
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what  constitutes  a  reasonable  doubt,  if  you  have 
a  reasonable  doubt  as  to  the  guilt  or  innocence  of 
either  of  these  defendants  that  you  will,  if  you 
entertain  that  reasonable  doubt,  bring  in  a  verdict 
of  acquittal. 

The  Court:  If  the  Court  tells  you  that 
is  what  you  must  do,  will  you  do  it?  If 
the  Court  tells  you  so? 

The  Talesman:     Certainly,  yes,  sir. 


The  Court:  If  the  Court  instructs  you 
that  you  must  give  the  defendants  the 
benefit  of  the  reasonable  doubt? 

The  Talesman:    Yes. 

Q.  You  would?    A.  Yes. 

Q.  You  are  sure  of  that?    A.  Yes. 

Mr.  Hazleton:  I  am  going  to  peremp- 
torily challenge  this  man  anyhow. 

Mr.  Millard:     In  view  of  the  fact  that 
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Q.  And  that  if  you  hold  and  entertain  a  reas- 
onable doubt,  after  his  Honor  shall  have  in- 
structed you  as  to  what  constitutes  that  reason- 
able doubt,  as  to  the  degree  of  guilt  of  either 
defendant,  that  is  if  you  were  doubtful  as  to 
whether  one  of  the  defendants  or  both  were 
guilty  of  manslaughter,  we  will  say,  or  guilty  of 
murder  in  the  second  degree,  would  .you,  if  so  in- 
structed by  his  Honor,  resolve  that  doubt  in 
favor  of  the  defendants  and  return  a  verdict  of 
manslaughter  instead  of  murder  in  the  second 
degree?  -  2907 
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the  defendant  Snyder  has  announced  a 
peremptorily  challenge,  I  will  discontinue 
the  examination. 

(Talesman  Klingenback  was  examined  as 
follows:) 

By  Mr.  Newcombe: 

Q.  Your  business  is  that  of  florist?    A.  Yes. 

Q.  In  business  for  yourself?    A.  Yes. 

Q.  Where  is  your  place  of  business?  A.  2287 
2qqq     Metropolitan  Avenue. 

Q.  How  long  have  you  been  in  business  for 
yourself?     A.  All  my  life. 

Q.  You  live  in  Hollis?    A.  Yes. 

Q.  How  long  have  you  lived  there?  A.  About 
five  years. 

Q.  How  long  have  you  lived  in  the  county? 
A.  All  my  life. 

Q.  Are  you  married?    A.  Yes. 

Q.  Have  you  any  children?    A.  No.  None  alive. 

Q.  May  I  ask  your  age?    A.  Forty-nine. 

Q.  I  have  asked  you  as  to  your  acquaintance 

2910    with  any  of  the  attorneys  in  the  case?     A.  The 

only  acquaintance  is  by  serving  as  a  juryman 

here  all  these  years  I  know  them  from  seeing 

them   here. 

Q.  You  have  no  personal  acquaintanceship  with 
them?     A.  No  personal,  no. 

Q.  The  fact  that  you  have  seen  them  in  other 
cases  won't  have  any  effect  on  you  at  all  in  this 
case?     A.  No. 

Q.  Have  you  ever  served  on  a  criminal  jury? 
A.  No. 

Q.  Just  civil?    A.  Yes. 

Q.  You  have  read  something  of  this  case   in 
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the  press  and  you  have  heard  people  discuss  it! 
A.  Yes. 

Q.  Your  wife  is  living?     A.  Yes. 

Q.  Has  what  you  have  read  or  heard  created 
in  your  mind  any  feeling  of  sympathy  for  the 
defendants  or  any  member  of  their  families  that 
would  influence  or  prejudice  you  in  the  consid- 
eration of  the  evidence  in  this  case  and  in  the 
rendition  of  your  verdict?     A.  No. 

Q.  And  you   can  assure  me   that   if  you   are 
chosen  as  a  juror  you  won't  permit  any  sympathy     2912 
for  the  defendants  or  members  of  their  families 
to  influence  you  in  any  way!     A.  No. 

Q.  You  will  eradicate  that  from  your  mind? 
A.  Yes. 

Q.  Remove  it  absolutely  and  not  consider  it? 
A.  Yes. 

Q.  Does  the  fact  that  one  of  the  defendants 
is  a  woman  affect  you  in  any  way!     A.  No. 

Q.  The  law  is  that  a  woman  is  equally  answer- 
able wih  a  man,  and  you  would  not  regard  the 
matter  of  sex  or  consider  that  in  determining 
the  guilt  or  innocence  of  the  defendant?    A.  No.     29115 

Q.  You  could  treat  her  the  same  as  if  she  were 
a  man?    A.  Yes. 

Q.  The  questions  of  law  you  are  going  to  take 
from  his  Honor  and  follow  those  instructions 
implicitly!     A.  Yes. 

Q.  You  are  not  going  to  have  any  opinion  of 
your  own  as  to  what  the  law  is  or  what  it  ought 
to  be!     A.  No. 

Q.  You  are  going  to  take  it  absolutely  from 
the  Court!     A.  Yes. 

Q.  If  you  are  staisfied  after  hearing  all  the 
evidence  and  his  Honor's  charge  that  the  defend- 


972 
Selection  of  Jury 


2914 


ants  are  guilty  of  murder  in  the  first  degree  are 
you  going  to  for  the  sake  of  convenience  or  be- 
cause it  is  an  unpleasant  duty  that  devolves  upon 
you,  reduce  that  degree  from  first  to  any  lesser 
degree?     A.  No. 

Q.  In  other  words,  if  you  are  satisfied  that 
these  defendants  are  guilty  of  murder  in  the 
first  degree  you  are  going  to  have  the  courage  to 
come  in  and  say  so?    A.  Yes. 

Q.  And  can  you  remove  from  your  mind  all 
29^5  question  of  punishment,  the  question  of  the  re- 
sult to  these  two  defendants  of  your  verdict? 
A.  Yes. 

Q.  And  you  assure  me  that  you  will?    A.  Yes. 

Q.  You  assure  me  that  the  only  things  you 
will  consider  in  the  case  are  the  evidence  and 
the  law  as  given  to  you  by  his  Honor,  and  you 
will  exclude  all  matters  of  sympathy,  prejudice 
or  bias  and  just  determine  the  facts  as  you  get 
them?    A.  Yes. 

Q.  Do  you  know  of  any  reason  why  you  can- 
not serve  fairly  and  impartially  as  a  juror  in 
2916  this  case?  A.  There  is  only  one  reason  I  am 
not  a  well  man.  If  the  case  lasts  too  long  I  am 
afraid  I  would  not  be  able  to  stand  it.  That  is 
the  only  thing. 

Q.  I  do  not  want  to  be  inquisitive,  but  is  your 
indisposition  such  that  you  think  it  might  dis- 
commode you  in  your  service  as  a  juror?  A.  Yes. 
I  was  operated  on  the  stomach,  and  I  only  have 
a  half  stomach,  and  it  would  be  a  pretty  hard 
job  for  me  to  get  my  meals  down  here. 

Q.  I  certainly  do  not  want  to  impose  any  hard- 
ship on  you.    A.  That  is  the  only  thing. 
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By  the  Court: 

Q.  It  is  your  belief  that  your  physical  condi- 
tion is  such  that  you  could  not  stand  the  strain! 
A.  If  it  lasted  too  long. 

Q.  Well,  of  course  we  do  not  know  how  long 
the  trial  will  last.  Let  us  assume  it  will  last  a 
week.     A.  I  cannot  eat  any  meals  outside. 

The  Court:  Well,  you  certainly  can- 
not eat  them  in  here.    You  are  excused. 

The  Clerk  will  fill  the  jury  box.  ->918 

(Twelve  talesmen  were  called  to  the 
jury  box  and  sworn.) 

Mr.  Newcombe:  Juror  No.  1  is  known 
to  both  me  and  Mr.  Daly. 

The  Court:  You  may  be  excused.  Put 
another  man  in  the  box. 

(The  Clerk  called  another  talesman  to 
replace  No.  1.) 

The  Court:     The  People  may  examine. 

Mr.  Conroy:  Gentlemen,  you  probably 
beard  before  the  statement  to  the  other 
talesmen.  There  are  two  defendants,  Ruth  -919 
Snyder  and  Henry  Judd  Gray,  charged 
by  the  Grand  Jury  with  murder  in  the 
first  degree.  You  probably  also  know  that 
under  the  laws  of  the  State  of  New  York 
the  punishment  for  murder  in  the  first 
degree  is  death. 

The  Court:  I  will  ask  a  few  questions 
now,   Mr.   District   Attorney. 

(To  the  Talesmen) :  Gentlemen,  I  am 
going  to  assume  that  you  heard  what  the 
Court  said  to  the  last  panel  of  jurors  be- 
fore anv  of  them  were  individually  exam- 
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ined,  so  I  shall  not  repeat  what  I  then 
said,  but  I  will  ask  you  to  bear  it  in 
mind.  I  shall  now  ask  you  directly  those 
questions,  which  if  you  answer  them  yes 
require  me,  if  I  believe  you,  which  I  want 
to  do,  to  excuse  you,  because  the  law 
excuses  you.  So,  I  am  going  to  ask  you 
now  that  if  any  of  you  have  a  conscien- 
tios  opinion  against  the  infliction  of  the 
death  penalty  upon  either  a  man  or  a 
2q.)i  woman  which  would  prevent  your  bring- 

ing in  a  verdict  of  guilty  when  the  pun- 
ishment is  death,  hold  up  your  right 
hands. 

(Talesmen  Nos.  4,  9,  11  and  12  raise 
their  hands.) 

The  Court:  Now,  gentlemen,  to  you 
four  I  put  the  collective  question,  two  ques- 
tions in  fact.  I  will  put  them  in  one.  Is 
this  an  honest  conviction  of  yours  of  years 
standing,  which  flows  right  from  your  very 
conscience!  Is  it! 
2922  (Talesmen  Nos.  4,  9,  11  and  12  replied 

in  the  affirmative.) 

The  Court:  And  it  is  in  no  sense  an 
expedient  to  avoid  a  very  unpleasant  duty. 

(The  talesmen  Nos.  4,  9,  11  and  12  an- 
swered in  the  negative.) 

The  Court:  You  four  gentlemen  are  ex- 
cused. 

(Talesmen  Nos.  4,  9,  11  and  12  were 
excused.) 

The  Court:  Are  any  of  you  gentlemen 
so  constituted  in  your  relationship  either 
business   or  family   or   the   state   of  your 
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health  that  your  mind  would  be  distracted 
to  such  an  extent  that  it  would  influence 
you  or  take  your  thought  off  this  case, 
which  is  a  serious  one,  and  thereby  pre- 
vent your  rendering  an  impartial  verdict? 
If  any  of  you  are  in  that  class  I  will  re- 
quest you  to  hold  up  your  hand. 

(Talesman  No.  2  raised  his  hand.) 

The  Court:  Now,  sir,  what  is  your 
trouble? 

Talesman  No.  2 :  On  account  of  business,     op,.,^ 
your  Honor.  I  know  also  the  counsellors  on 
the   defense    side,   and    I   do   not   like    to 
serve  on  a  jury  of  that  kind. 

The  Court:  Do  I  understand  you  that 
your  unfortunate  situation  is  such  that  it 
would  disturb  you  and  you  could  not  give 
your  attention  to  the  case? 

Talesman  No.  2:     Yes,  your  Honor. 

Mr.  Millard:  He  says  he  knows  defense 
counsel  also. 

The  Court:  I  did  not  hear  that.  You 
are  excused. 

The  Court  (To  the  Talesmen):  Let  me 
ask  you  further,  gentlemen,  whether  any 
of  you  know  the  attorneys  in  the  case, 
either  on  the  side  of  the  People  or  on  the 
side  of  the  defendants.  When  I  say  know 
I  mean  have  you  a  personal  acquaintance 
with  them.  They  are  all  distinguished 
men,  and  of  course  everybody  knows  of 
them,  but  what  I  mean  is  a  personal  ac- 
quaintance with  them.  Have  any  of  you 
that  personal   acquaintance  ? 

(Talesman  No.  10  raised  his  hand.) 
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The  Court:  With  whom  are  you  ac- 
quainted ? 

Talesman  No.  10:  With  them  all,  prin- 
cipally with  Judge  Hazleton. 

The  Court:  You  are  not  personally  ac- 
quainted? 

Talesman  No.  10:  Principally  with 
Judge   Hazleton. 

The  Court:    You  are  excused,  under  the 
rule. 
i>g.)7  Talesman  No.  6:    I  am  acquainted  with 

one  of  the  defendants,  Mrs.  Snyder. 

The  Court:    You  are  excused. 

(To  the  Talesmen:  Now,  gentlemen,  you 
who  remain,  I  will  ask  this  question,  and 
that  is,  whether  any  of  you  have  formed 
and  now  hold  an  opinion  or  an  impression 
concerning  the  guilt  or  innocence  of  these 
defendants  or  either  of  them,  which  you 
believe,  honestly  believe,  will  prevent  you 
from  bringing  in  an  impartial  verdict  on 
the  evidence  alone.  If  any  of  you  are  in 
2928  that  situation,  please  hold  up  your  hands. 

(No  response.) 

The  Court:  Now,  the  Court  understands 
it  from  your  failure  to  hold  up  your  hands 
that  you  gentlemen  have  an  open  mind. 
Of  course,  we  expect  to  hear  that  you 
have  read  of  this  case.  That  you  have 
formed  no  opinion  which  would  in  any 
wise  influence  you  so  that  you  would  be 
unable  to  bring  in  an  impartial  verdict, 
fair  to  the  defendant,  and  fair  to  the 
People.     That  is  your  understanding? 

Talesman :    Yes. 
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The  Court:  You  may  inquire,  Mr.  Dis- 
trict Attorney. 

(Talesman  Shierhardt  was  examined  as 
follows:) 

By  Mr.  Conroy. 

Q.  Mr.  Shierhardt,  is  that?     A.  Yes,  sir. 

Q.  William  Shierhardt  f     A.  Yes,  sir. 

Q.  What  is  your  business?  A.  Embossing 
feeder. 

Q.  By   whom   are  you   employed?     A.  J.    W.     2930 
Crawford    Company,    83    Beekman    Street,    New 
York. 

Q.  What  is  the  nature  of  your  work  there?  A. 
Feeding  sheets  to  a  press. 

Q.  They  do  commercial  printing,  do  they?  A. 
Job  lots.  They  do  work  for  the  lithographing 
trade.     They  are  actually  finishers. 

Q.  It  is  not  a  publication  of  any  kind?  A.  No. 
Cigar  labels,  bands  and  so  forth. 

Q.  How  long  have  you  lived  at  Ridgewood? 
A.  Ten  years. 

Q.  Are  you  married?     A.  Yes.  2931 

Q.  Have  you  any  children?     A.  Two. 

Q.  How  old  is  the  youngest?    A.  Twenty-two. 

Q.  And  how  old  are  you?     A.  Fifty-three. 

Q.  Have  you  ever  been  interested  in  the  out- 
come of  a  criminal  case,  as  a  witness  or  other- 
wise?   A.  No,  sir. 

Q.  You  know  that  one  of  the  defendants  in 
this  case  is  a  woman?    A.  Yes. 

Q.  You  believe  that  a  woman  should  be  held 
equally  responsible  for  her  acts  under  our  laws 
as  a  man?    A.  Yes,  sir. 

Q.  Would   you    apply   the    law    in    respect    to 
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murder  any   differently   toward   a   woman   than 
you  would  toward  a  man?     A.  No,  sir. 

Q.  And  the  fact  of  the  sex  then  of  one  of 
these  defendants  will  not  have  any  influence  on 
you  at  all  in  your  deliberations  on  the  truth  or 
falsity  of  the  evidence  in  this  case!     A.  No. 

Q.  That  won't  influence  you  a  bit?    A.  No. 

Q.  Have  you  ever  served  on  a  criminal  jury? 
A.  No. 

Q.  Have  you  ever  served  on  a  civil  jury?  A. 
No. 

Q  .This  is  your  first  experience?  A.  First 
experience. 

Q.  You  have  heard  stated  in  court  about  the 
procedure,  that  his  Honor  charges  you  on  the 
law  after  you  have  heard  all  the  evidence  on 
both  sides?     A.  Yes. 

Q.  And  do  you  understand  that  his  Honor 
is  the  sole  judge  of  the  law  of  the  case?  A.  Yes, 
sir. 

Q.  And  you  are  the  sole  judges  of  the  facts? 
A.  Yes. 
2934  Q.  That  his  Honor  is  the  sole  judge  of  the  law, 
and  do  you  understand  that  it  does  not  make  any 
difference  how  you  feel  about  the  law,  what  you 
think  the  law  should  be  or  what  you  think  the 
law  is,  if  your  idea  of  the  law  is  contrary  to 
his  Honor's  charge  you  must  put  out  of  mind 
your  idea  of  the  law  and  accept  his  Honor's 
charge  and  apply  that  strictly  to  the  facts  in 
the  case?     A.  Yes. 

Q.  Will  you  do  that?     A.  I  will  do  that. 

Q.  You  understand  on  the  punishment,  that 
also  is  a  duty  that  devolves  upon  the  Court 
and  it  is  no  part  of  your  duty  as  a  juryman  to 
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consider  punishment  in  the  case?     A.  I  under- 
stand that. 

Q.  And  realizing  that,  in  your  deliberation 
with  your  fellow  jurors  can  you  also  put  out  of 
mind  completely  the  question  of  punishment?  A. 
Yes,  sir. 

Q.  You  would  not  be  influenced  by  what  might 
follow  your  verdict  of  guilty  if  you  should  find 
such  a  verdict,  would  you?  A.  No,  sir,  under 
no  condition. 

Q.  Even  though  your  verdict  might  necessarily     2936 
carry   with  it  the  death  penalty,   that  you  say 
you  could  put  out  of  your  mind  in  your  delibera- 
tions?   A.  Yes,  sir. 

Q.  Have  you  heard  or  read  anything  about  this 
case  that  may  have  aroused  in  your  mind  any 
sympathy  or  sentimental  feeling  on  behalf  of 
the  defendants  or  either  of  them,  or  members 
of  their  families  or  relatives?  A.  I  have  read 
very  little  of  it. 

Q.  From  what  you  have  read,  has  that  created 
any  sympathetic  feeling  that  might  influence  you 
in  any  way?     A.  None  whatever.  2937 

Q.  Could  you  put  sympathy  out  of  your  mind 
in  determining  the  truth  of  this  case?  A.  Yes, 
sir. 

Q.  And  that  would  not  influence  you  a  bit?  A. 
No,  sir. 

Q.  After  you  have  heard  all  the  evidence  in 
this  case,  if  you  are  convinced  beyond  a  reason- 
able doubt  that  the  defendants  or  either  of  them 
are  guilty  of  murder  in  the  first  degree  you 
would  not  find  a  lesser  degree,  would  you,  out 
of  convenience  or  to  avoid  doing  an  unpleasant 
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duty?  A.  No,  sir,  I  would  use  my  own  judgment 
on  that,  according  to  the  evidence. 

Q.  And  if  in  using  your  judgment  you  are 
convinced  by  that  evidence  beyond  a  reasonable 
doubt  that  the  defendants  are  guilty  of  murder 
in  the  first  degree  would  you  say  so  by  your 
verdict?     A.  I  sure  would. 

Q.  And  you  would  not  find  a  lesser  degree 
that  was  not  justified  by  the  evidence  you  had 
heard?    A.  I  would  not. 

2939  Q'  Would  you  be  influenced  by  a  majority  in 
the  numbers  and  that  alone,  or  would  you  hold 
to  your  own  conscientious  opinion?  A.  I  would 
use  my  opinion. 

Q.  You  would?    A.  Yes. 

Q.  You  would  not  let  numbers  and  numbers 
alone  influence  you?    A.  I  would  use  my  opinion. 

Q.  Do  you  know  of  any  reason  why  you  feel 
you  could  not  sit  on  this  jury  and  render  a  fair 
and  impartial  verdict?  A.  No,  sir,  I  do  not 
know  of  any. 

Q.  You  do  not  know  of  any  reason  at  all  that 
might  disqualify  you?     A.  No  reason  whatever. 

Mr.   Conroy:     No   challenge   for   cause. 

By  Mr.  Wallace: 

Q.  Now,  you  said  in  answer  to  the  question 
of  his  Honor  that  you  did  not  know  any  of 
counsel  for  the  defendants  or  the  district  attor- 
neys who  are  actually  trying  this  case?  They 
are  District  Attorney  Newcombe,  Assistant  Dis- 
trict Attorneys  Conroy,  Daly  and  Froessel.  Now, 
do  you  happen  to  know  any  of  them?    A.  No,  sir. 

Q.  Do   you   know   anybody   employed   in   any 
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capacity  in  the  District  Attorney's  office,  whether 
it  be  process  server,  county  detective,  steno- 
grapher, or  any  of  the  various  occupations  in 
that  office?     A.  Not  to  my  knowledge. 

Q.  Have  you  met  any  of  them  at  all  to  your 
knowledge?     A.  Met   them? 

Q.  Yes.  A.  I  never  met  any.  I  have  seen  a 
gentleman  over  there  on  the  end.  I  seen  him 
speaking  at  a  Decoration  Day  ceremony. 

Q.  I  mean  to  say,  you  have  not  run  across  them 
on  the  street  or  you  have  not  known  families     «jp42 
where   you  visited  and   they   visited?     A.  No. 

Q.  Just  what  you  call  an  acquaintance?  A.  No 
acquaintance   whatever. 

Q.  In  other  words,  if  you  were  where  I  spoke 
today,  at  a  farewell  dinner,  you  would  not  know 
me?     A.  No. 

Q.  I  want  to  ask  you  whether  or  not  in  this 
case  you  feel  as  though  the  man  has  just  as  much 
right  as  the  woman?    A.  Yes,  sir. 

Q.  Do  you  feel  that  the  woman  has  just  as 
much  right  as  the  man?    A.  I  sure  do. 

Q.  x\nd   do   you  feel   that  you   ought   to   deal     2943 
with  a  man  tlie  same  as  you  would  with  a  woman? 
A.  I  would  feel  —  give  the  two  of  them  the  same 
justice. 

Q.  And  by  same  justice  you  mean  you  would 
deliberate  on  their  cases  irrespective  of  sex,  is 
that  it?     A.  That  is  it. 

Q.  Do  you  happen  to  know  either  Mr.  Miller 
or  Mr.  Millard,  the  attorneys  for  the  defendant 
Gray?     A.  Never  saw  them. 

Q.  You  do  not  know  me,  Mr.  "Wallace,  or 
Judge  Plazleton?  A.  I  have  seen  Judge  Hazle- 
ton  in  court. 
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Q.  But  you  do  not  know  him  socially?  A.  I 
do  not  know  him. 

Q.  You  have  no  acquaintanceship  with  him? 
A.  No. 

Q.  I  come  to  this  point,  when  I  want  to  ask 
you  whether  or  not  you  will  be  extremely  care- 
ful in  listening  to  the  charge  of  the  learned 
Court  when  he  charges  you  and  we  are  through? 
A.  I  sure  will. 

Q.  Now,   there   will   be   charged   here   by   the 

2945  Judge  certain  rules  of  law  over  which  you  have 
absolutely  no  control,  and  which  you  understand 
you  cannot  quarrel  with  no  matter  what  your 
individual  idea  might  be,  whether  the  law  could 
be  better  or  whether  it  could  be  more  lenient, 
or  perhaps  more  severe.  You  understand  that? 
A.  Yes. 

Q.  In  other  words,  we  all  might  have  indivi- 
dual ideas  about  the  law,  but  you  understand  you 
cannot  substitute  that  for  the  law  as  laid  down 
by  the  Court?    A.  Yes. 

Q.  Anymore  than  he  or  anyone  can  step  into 

2946  tl.*  '  province  of  fact  and  disturb  any  verdict  you 
make.  I  do  not  mean  disturb  it,  but  no  one  can 
criticize  you  or  censure  you  for  any  verdict  which 
you  know  flows  from  you  conscientious  opinion? 
A.  Yes. 

Q.  You  appreciate  that?     A.  Yes. 

Q.  And  you  must  answer  to  no  one  provided 
that  verdict  was  an  honest  one  and  you  do  your 
duty  according  to  your  conscience.  You  under- 
stand that?    A.  Yes. 

Q.  I  ask  you  whether  or  not  if  you  come  to 
that  position  in  the  case  where  your  mind  is 
evenly  balanced  and  you  say  half  the  time  "I 
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feel  as  though  the  defendant  Ruth  Brown  Snyder 
is  innocent,"  and  half  the  time  "I  feel  as  though 
she  is  guilty,"  and  that  kept  being  the  opinion 
for  all  time,  no  matter  how  long  you  had  delib- 
erated, and  you  could  not  divorce  yourself  from 
that  attitude  of  mind,  do  you  understand  that 
when  the  evidence  so  impresses  you  that  it 
creates  a  reasonable  doubt?  Now,  if  the  Court 
should  charge  you  that  that  is  the  situation, 
would  you  grant  the  reasonable  doubt  and  acquit 
the  defendants?  A.  If  the  Judge  charged  that,  2948 
I  would  think  that  matter  over  seriously. 

Q.  No.  I  want  to  ask  you  whether  or  not  if 
the  Court  should  charge  you  that  when  the  evi- 
dence was  evenly  balanced  it  is  your  duty  to  say 
that  then  and  there  is  created  a  reasonable  doubt 
upon  which  you  must  acquit.  Would  you  do  that .' 
A.  I  would  do  that. 

Q.  You  would  follow  the  instruction  of  the 
Court?     A.  The  instructions  of  the  Court. 

Q.  There  will  be  introduced  in  here  in  this 
case  what  is  known  as  evidence  of  good  char- 
acter. Now,  the  law  states  that  that  is  to  be 
taken  into  consideration,  and  that  good  char- 
acter is  established  to  your  satisfaction,  when 
taken  into  consideration  with  the  rest  of  t!i<1  evi- 
dence, may  create  a  reasonable  doubt  when  other- 
wise without  that  evidence  no  such  doubt  would 
exist;  now,  if  the  Court  so  charged  you  would 
you  pay  attention  to  that  and  strictly  apply  that 
to  the  facts  as  you  saw  them?     A.   1  sure    vouLl. 

Q.  Would  you  do  that?    A.  I  sure  would. 

Q.  The  charge  here  is  that  these  defendants, 
acting  in  concert,  aiding  and  abetting,  charging 
practically  what  is  commonly  called  a  conspiracy 
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between  the  two  persons.  Now,  we  consider  the 
law  applying  to  that  in  this  case  very,  very  im- 
portant, and  I  want  to  know,  without  going  into 
it,  I  want  to  know  if  you  carefully  recall  what 
I  am  stating  now,  when  the  Court  charges  you 
that  law  will  you  carefully  listen  to  it?  A.  I 
sure  will. 

Q.  And  will  you  promise  me  that  if  your  mind 
is  mystified,  that  you  will  have  the  courage  not 
to  go  out  with  a  hazy  mind  on  that  subject  but 
oqr.i  say  to  the  Court  "I  really  do  not  understand 
that;  will  you  tell  me  again!"  A.  I  sure  will. 
I  will  ask  for  instructions. 

Q.  And  if  you  were  in  your  jury  room  and 
were  befuddled,  will  you  come  back  and  ask  for 
instructions!     A.  I  sure  will. 

Q.  You  won't  take  a  chance  and  say,  to  the 
best  of  my  memory  it  is  this?  A.  I  will  come 
out  and  ask. 

Q.  Because  there  will  be  considerable  law,  in 
my  opinion,  charged  in  this  case.  I  want  to  ask 
you  whether  or  not  you  or  any  members  of  your 
2952  family  or  those  close  or  near  to  you  have  ever 
been  interested  in  the  outcome  of  a  criminal 
trial,  whether  it  be  from  the  standpoint  of  any- 
thing connected  with  the  defense  or  the  stand- 
point of  anything  connected  with  the  prosecution! 
A.  No,  sir. 

Q.  Never!     A.  Never. 

Q.  Now,  I  want  to  ask  you  whether  or  not 
if  you  were  in  the  juryroom  and  you  were  hon- 
estly and  fairly  deliberating  and  discussing  the 
evidence,  and  you  came  to  an  opinion  that  you 
thought  was  a  conscientious  one  as  to  the  guilt  or 
innocence  of  the  defendants,  no  matter  on  what 
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side  it  was,  if  you  are  outweighed  by  numbers, 
that  would  not  cause  you,  would  it,  to  change 
your  opinion?  A.  It  would  in  a  way,  if  I  thought 
that  I  was  wrong. 

Q.  I  will  put  it  this  way.  The  mere  fact  that 
there  were  eleven  others  against  you  with  some 
opinion  that  they  had  formed,  and  you  still 
believed  your  opinion  was  right,  would  the  mere 
fact  that  you  were  outnumbered  cause  you  to 
change  that  opinion?     A.  It  would  not. 

Q.  And  would  you  hold  steadfast  to  that  opin-  2954 
ion  until  after  fair  discussion  and  deliberation 
with  your  fellow  jurymen  you  would  come  to  the 
conclusion,  as  a  sane  sensible  reasonable  man, 
that  the  time  had  come  to  change  your  original 
opinion  and  subsitute  theirs,  then  you  would  do 
it,  of  course?     A.  I  would  not. 

Q.  If  after  discussion  and  deliberation  with 
the  jurymen  you  came  to  the  conclusion  that  they 
were  right  in  their  opinion  and  it  was  better 
than  yours,  you  would  then  agree  with  them, 
would  you  not?    A.  According  to  the  law. 

Q.  If  you  found  out  that  your  opinion  ought 
to  be  changed,  that  is  what  they  are  there  for, 
you  men,  when  they  had  argued  with  you  if  you 
came  to  the  conclusion  that  they  were  right  and 
that  your  opinion  was  faulty,  you  would  not 
hold  to  your  opinion  just  for  the  stubbornness 
of  holding  out?     A.  Not  if  it  was  faulty. 

Q.  Or  you  believed  their  opinion  was  better 
than  yours,  you  would  substitute  theirs  for  yours? 
A.  If  mine  was  just  as  good  as  theirs,  I  would 
not. 

Q.  Suppose  you  came  to  the  conclusion  you 
did  not  think  yours  was  just  as  good  as  theirs? 
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A.  Until  that  time  I  would  hold  out.  They  would 
have  to  show  me  I  was  wrong. 

Q.  Yes,  and  when  they  did  you  would  be 
honest  enough  to  turn  over  to  them,  sooner  than 
say  "I  will  stubbornly  hold  out"!  A.  If  they 
can  show  me  where  I  am  wrong,  I  will  be 
righted. 

Q.  I  want  to  ask  you  as  a  final  question  whether 
or  not  you  know  of  anything,  something  that 
comes  up  into  your  mind,   say,  from  the  hour 

2957  y°u  g°t  here  until  now,  something  that  might 
have  flashed  across  your  mind  in  the  last  few 
questions,  any  reason  that  might  be  known  to 
you  and  unknown  to  me  and  which  my  questions 
could  not  reach  perhaps  if  we  stayed  here  for 
an  afternoon,  I  want  to  know  as  an  honest  in- 
telligent American  citizen  if  there  is  anything, 
or  find  out  whether  there  is  anything  in  your 
mind,  any  lingering  prejudice,  some  disgust  for 
the  case,  some  little  thing,  some  opinion  that 
might  cause  you  to  think  now,  as  you  will  have 
to  think  alone  with  your  conscience  and   your 

2958  God,  am  I  fitted  to  serve  on  this  jury?  Do  you 
know  of  any  such  reason!  A.  I  do  not  know  of 
any  reason  why  I  should  not  serve,  no. 

Mr.  Wallace:     No  challenge  for  cause. 

By  Mr.  Miller: 

Q.  Mr.  Shierhardt,  have  you  read  the  news- 
papers about  this  case?    A.  Very  little. 

Q.  You  have  formed  no  impression  of  the 
case?     A.  No,  formed  no  impression. 

Q.  You  have  no  opinion?     A.  No  opinion. 

Q.  You  had  no  conversations  with  anyone  per- 
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Mr.  Miller:  No  challenge  for  cause  at 
this   time. 

The  Court:  Are  there  any  further  ques- 
tions? 
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taining  to  this  case?  A.  Naturally,  everybody 
is  talking  about  it. 

Q.  Did  anyone  give  you  an  opinion  about  this 
case?     A.  Well,  you  are  pro  and  con  on  it. 

Q.  Did  you  ever  express  an  opinion  about  this 
case?  A.  Not  to  any  extent.  Just  what  I  read. 
I  thought  it  was  not  right,  but  I  thought  it  was 
only  newspaper  propaganda. 

Mr.  Newcombe:    I  think  he  said.it  was 
not  right  to  make  an  opinion.  '29G0 

By  Mr.  Miller: 

Q.  In  other  words,  you  never  rendered  an  opin- 
ion about  this  case?     A.  No. 

Q.  And  you  have  no  feeling  of  bias  or  pre- 
judice or  bitterness  against  these  defendants  at 
this  time?     A.  None  whatsoever. 

Q.  Did  you  at  any  time  have  any  feeling  of 
bitterness  or  prejudice  or  bias  against  these 
defendants?     A.  No. 

Q.  Should  the  Court  charge  you  that  the  de- 
fendant is  presumed  to  be  innocent  until  actually     *961 
proven  guilty,  will  you  follow  the  Court's  charge? 
A.  I  will  follow  that. 

Q.  Should  the  Court  charge  you  as  to  the  vari- 
ous degrees  of  homicide,  when  you  retire  with 
your  fellow  jurors  to  the  juryroom  will  you  con- 
sider the  evidence  as  it  pertains  to  the  various 
degrees  of  homicide?     A.  I  sure  will. 
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Mr.  Conroy:    Satisfactory  to  the  People. 

Mr.  Miller:  Peremptorily  challenged  by 
the  defendant  Gray. 

(Talesman  Norton  was  examined  as  fol- 
lows:) 

By  Mr.  Conroy: 

Q.  Your  business  is  that  of  electrician,  Mr. 
Norton?    A.  Yes. 

Q.  By  whom  are  you  employed?  A.  New  York 
Quotation  Company,  52  Broadway,  New  York 
City. 

Q,  How  long  have  you  been  with  that  com- 
pany!    A.  Slightly  over  three  years. 

Q.  And  before  that  by  whom  were  you  em- 
ployed?    A.  New   York   Telephone    Company. 

Q.  How  long  have  you  lived  in  Long  Island 
City?     A.  All  my  life. 

Q.  How   old    are   you?     A.  Twenty-five. 

Q.  Are  you  married?     A.  I  am. 

Q.  Have  you  any  children?    A.  No,  sir. 

Q.  Have  you  ever  been  interested  in  the  out- 
2964  come  of  a  criminal  case,  as  a  witness  or  other- 
wise?    A.  No. 

Q.  You  know  that  one  of  the  defendants  in 
this  case  is  a  woman?    A.  I  do. 

Q.  Do  you  believe  that  a  woman  should  be 
held  equally  responsible  in  the  eyes  of  the  law 
as  a  man  for  their  acts?    A.  I  do. 

Q.  Would  you  apply  the  laws  in  respect  to 
murder  any  differently  towards  a  woman  than 
you  would  towards  a  man?     A.  None  at  all. 

Q.  So  that,  the  mere  sex  of  one  of  these  de- 
fendants won't  influence  you  in  your  determina- 
tion of  this  case  at  all?     A.  Not  at  all. 
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Q.  You  are  positive  of  that!     A.  Absolutely. 

Q.  Have  you  ever  served  on  a  jury  before?  A. 
Never. 

Q.  Neither  criminal  or  civil?    A.  None  at  all. 

Q.  This  is  your  first  experience.'     A.  Yes,  sir. 

Q.  You  have  heard  said  before  probably  that 
after  you  have  heard  all  the  facts  in  the  case  and 
his  Honor  instructs  you  on  the  law,  you  under- 
stand it  doesn't  make  any  difference  what  you 
think  about  the  law  or  what  you  think  the  law 
should  be,  that  you  are  bound  to  accept  the  law  2966 
that  his  Honor  charges  you,  because  that  is  the 
law?     A.  I  understand  that. 

Q.  His  Honor  is  the  supreme  judge  of  the  law  1 
A.  Yes. 

Q.  And  you  will  do  that?     A.  I  will. 

Q.  You  understand  that  the  question  of  pun- 
ishment is  one  of  law  for  the  Court  and  you 
have  no  concern  with  the  punishment?  You  do 
not  decide  the  punishment  and  it  is  no  part  of 
your  duty  to  consider  it?     A.  I  understand. 

Q.  During  your  deliberations,  after  you  have 
heard  all  the  evidence  in  this  case  and  you  are     2967 
deliberating  on   the  guilt   or  innocence  of  these 
defendants,  can  you  put  out  of  your  mind  any 
question  of  punishment?     A.  I  can. 

Q.  Notwithstanding  that  a  verdict  of  guilty 
would  necessarily  be  followed  by  the  death  pen- 
alty, that  won't  influence  you  in  your  delibera- 
tion ?     A.  Not  at  all. 

Q.  And  you  won't  discuss  the  question  of  pun- 
ishment ?     A.  I  will  not. 

Q.  Nor  permit  any  of  the  other  jurors  to  dis- 
cuss it  with  it?     A.  Absolutely  not. 
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Q.  You  have  talked  about  this  case  some?  A. 
I  have. 

Q.  You  have  read  about  it?    A.  Quite  some. 

Q.  Has  there  been  created  in  your  mind  any 
sympathy  for  the  defendants  or  their  relatives 
that  might  influence  you  in  your  determination 
of  this  case?     A.  None. 

Q.  You  put  the  question  of  sympathy  out  of 
mind  when  you  are  deliberating  on  the  guilt  or 
innocence  of  these  defendants?    A.  Yes. 

2969  Q*  And  n°t  be  influenced  or  affected  by  that 
in  any  way  at  all?    A.  None  at  all. 

Q.  You  are  sure  of  that?     A.  Quite  sure. 

Q.  Are  you  quite  sure?    A.  Positive. 

Q.  You  are  positive?     A.  Yes. 

Q.  And  after  you  have  heard  all  the  evidence 
in  this  case  and  you  are  convinced  beyond  a 
reasonable  doubt  of  the  guilt  of  these  defendants 
or  either  one  of  them  of  murder  in  the  first  de- 
gree, would  you  find  in  a  lesser  degree  by  reason 
of  sympathy  or  convenience  or  to  avoid  doing 
an  unpleasant  duty?    A.  Not  at  all. 

2970  Q.  If  you  were  convinced  beyond  a  reasonable 
doubt  of  their  guilt  of  murder  in  the  first  degree 
would  you  say  so  by  your  verdict?    A.  I  would. 

Q.  This  is  your  first  experience  on  any  jury, 
if  you  should  be  selected?     A.     It  is. 

Q.  Suppose  after  your  deliberation  you  are 
convinced  in  some  way,  you  find  that  a  majority 
of  the  jurors  hold  a  different  opinion,  would 
numbers  alone  cause  you  to  change  your  opin- 
in?    A.  It  would  not. 

Q.  You  would  hold  to  your  opinion?  A.  I 
would  until  I  found  I  was  wrong. 
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Q.  Exactly.  You  are  sure  of  that!  A.  Very 
sure. 

Q.  Do  you  know  of  any  reason  at  all  why  you 
feel  you  could  not  serve  in  this  case?  A.  I  do 
not. 

Q.  And  be  fair  and  impartial  to  both  sides? 
A.  No  reason  at  all. 

Mr.  Conroy:     No  challenge  for  cause. 

By  Mr.  Miller:  297') 

Q.  Mr.  Norton,  are  you  in  business  for  your- 
self or  are  you  employed  by  somebody  else?  A. 
I  am  employed  by  the  New  York  Quotation  Com- 
pany. 

Q.  New  York  City?    A.  52  Broadway. 

Q.  And  you  feel  if  accepted  as  a  juror  in  this 
case  you  could  serve  with  a  free  and  open  mind? 
A.  I  do. 

Q.  I  presume  you  have  read  extensively  about 
this  case?    A.  I  have,  quite  some. 

Q.  And  you  have  considered  this  case  with  a 
number  of  people?     A.  I  have.  2973 

Q.  And  opinions  have  been  given  to  you?  A. 
Both  ways. 

Q.  And  is  it  possible  that  you  gave  an  opin- 
ion upon  this  case?  A.  I  did  not  arrive  at  any 
definite  opinion  myself. 

Q.  You  did  not?     A.  No. 

Q.  You  are  positive?     A.  Positive. 

Q.  You  can  search  your  mind  absolutely  and 
find  no  opinion  whatever  upon  this  case?  A. 
No,  sir. 

Q.  You  never  had  any  opinion  as  to  the  guilt 
or  innocence  of  these  defendants?    A.  I  did  not. 
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Q.  You  never  entertained  any  feeling  of  bitter- 
ness or  prejudice  or  bias  against  these  defend- 
ants?    A.  No. 

Q.  And  you  do  not  know  entertain  any  such 
feelings  or  prejudice  or  bitterness  or  bias  against 
these  defendants?    A.  I  do  not. 

Q.  Should  the  Court  charge  you  as  to  the 
various  degrees  of  homicide,  when  you  retire  to 
the  juryroom  for  consideration  of  a  verdict,  and 
you  come  to  the  conclusion  that  a  lesser  degree 
9g 75  of  murder  than  murder  in  the  first  degree  should 
be  returned,  will  you  if  the  evidence  warranted 
it  return  such  a  verdict  ?     A.  I  would. 

Q.  If  a  majority  of  the  jury  came  to  a  con- 
clusion upon  a  verdict,  and  your  conscientious 
opinion  is  that  they  are  wrong,  and  they  cannot 
convince  you  by  logic  and  reason  that  you  are 
wrong,  will  you  adhere  steadfastly  to  that  opin- 
ion?    A.  I  would. 

Q.  And  hold  out  regardless  of  any  threat  or 
coercion  whatever?     A.  I  will. 

Q.  Should  the  Court  you  that  a  defendant  is 
2976  presumed  to  be  innocent  until  actually  proven 
guilty,  will  you  follow  the  Court's  instructions? 
A.  I  will. 

Q.  You  have  no  relatives  on  the  police  force 
of  the  City  of  New  York,  have  you?    A.  No,  sir. 

Q.  You  do  not  know  any  member  of  the 
police  force?    A.  No,  not  that  I  know  of. 

Q.  You  do  not  know  anyone  in  the  District 
Attorney's  office,  do  you?     A.  No,  sir. 

Mr.  Miller:     No  challenge  for  cause  at 
this    time. 
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By  Mr.  Wallace: 

Q.  Mr.  Norton,  you  live  at  Taylor,  Street,  Long 
Island.  Is  that  in  the  lower  section  here?  A.  No, 
that  is  in  the  Astoria  Section. 

Q.  You  heard,  did  you  not,  what  I  asked  from 
the  first  juryman  I  examined  in  this  panel  with 
regard  to  whether  they  would  follow  the  in- 
structions of  the  Court  on  the  questions  of  law 
pertaining  of  course  to  the  whole  case  but  par- 
ticularly with  regard  to  the  things  I  mentioned 
concerning  character,  conspiracy,  and  the  like.  2978 
Do  you  remember  that?     A.  Yes. 

Q.  The  things  I  brought  out  specifically.  There 
are  a  dozen  angles  will  be  taken  care  of  by  the 
Judge  in  his  charge.  Do  you  remember  definitely 
the  questions  I  put  to  them?  A.  Character  and 
conspiracy. 

Q.  And  whatever  matters  I  spoke  of,  the 
things  1  said  I  want  to  speak  to  you  more  or 
less  collectively.  Do  you  remember  them?  A. 
Yes. 

Q.  Now,  following  the  lines  that  I  did  in  ex-     90-q 
amining  the  first  juror,   will  you   be   sure   and 
carefully  listen  to  the  instructions  of  the  Court 
on  those  points  as  well  as  others?     A.  I  will. 

Q.  And  will  you  be  courageous  enough,  be- 
cause  you  will  hear  the  law  for  the  first  time, 
and  perhaps  a  very  intricate  proposition,  and 
it  would  not  be  strange  at  all  if  some  of  it  might 
be  mystifying  to  you  a  little  bit.  Now,  if  your 
mind  is  hazy  at  any  time,  not  only  when  you  are 
in  the  juryroom  but  before,  and  at  the  conclusbm 
of  the  Court's  charge,  if  you  are  really  in  doubt 
as  to  what  it  is  about,  will  you  be  courageous 
enough,    irrespective    of    what    little    embarrass- 
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ment  it  might  cause,  because  you  may  think  you 
were  the  only  one  who  did  not  understand,  know- 
ing the  seriousness  of  this  —  in  fact,  any  case 
is  serious,  but  the  seriousness  of  the  case  where 
one  is  charged  with  the  highest  crime  known 
on  the  statute  books,  will  you  be  courageous 
enough  to  inform  the  Court  you  need  a  little 
more  enlightenment,  and  he  will  in  his  wisdom 
enlighten  you.     Will  you  do  that?     A.  I  will. 

Q.  If  you  come  to  the  condition  where  your 
9qo-|  mind  is  evenly  balanced  in  the  way  of  the  evi- 
dence, when  you  feel  that  fifty  per  cent,  of  your 
mind  says:  "Well,  I  believe  she  is  innocent," 
and  then  comes  a  time  when  you  say  "On  the 
other  hand,  I  am  half  of  the  mind  that  she  is 
guilty,"  now,  if  the  Court  charges  you  when  you 
arrive  at  that  conclusion  and  can  go  no  further 
and  find  yourself  in  that  dilemma  where  you 
cannot  get  a  balance  either  way,  do  you  realize 
that  when  it  is  so  equally  divided  that  it  creates 
a  reasonable  doubt  —  or,  I  will  put  it,  if  the 
Court  says  it  does,  will  you  give  the  benefit  of 
2982  that  reasonable  doubt  to  the  defendant  and 
acquit  her?    A.  I  will. 

Q.  Now,  I  ask  you  whether  or  not  you  know 
either  District  Attorney  Newcombe,  Assistant 
District  Attorney  Daly,  Assistant  District  Attor- 
ney Conroy,  or  Assistant  District  Attorney  Froes- 
scl,  who  is  not  here  at  the  table  at  the  present 
moment?  A.  I  know  District  Attorney  Daly  by 
sight   only.      I  have   no    speaking   acquaintance. 

Q.  You  have  never  been  introduced  to  him 
even?     A.  No. 

Q.  You  probably  have  heard  him  make  a 
speech  !     A.  I  have. 
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Q.  That  is  your  acquaintance  with  him!  A. 
That  is  all. 

Q.  That  is  all,  you  know  him  by  sight,  is  that 
it?     A.  That  is  all. 

Q.  I  want  to  ask  you  whether  or  not  if  you 
come  to  the  opinion  one  way  or  the  other  as  to 
the  guilt  or  innocence  of  the  defendant  Kuth 
Blown  Snyder,  I  want  to  ask  you  whether  or 
not  you  would  hold  to  that  opinion  no  matter 
whether  it  was  for  or  against  her,  steadfastly, 
unswervingly,  until  by  due  deliberation  and  2984 
discussion  with  your  fellow  jurymen  you  came 
to  that  conclusion  that  you  ought  to  change  it, 
would  you  hold  to  it?    A.  I  would. 

Q.  I  do  not  mean  that  you  would  hold  to  it 
against  the  majority  for  the  sole  purpose  of 
saying  "You  come  my  way,  I  won't  go  yours." 
Not  that,  but  you  know  what  I  mean.  You  would 
not  alter  an  honest  conviction  formed  in  your 
mind  until  the  proper  discussion  and  the  proper 
deliberation  had  caused  you  as  a  fair-minded 
American  citizen  and  juryman,  called  to  the 
highest  function  you  can  perform  in  the  State, 
you  would  not  change  it  until  they  had  con- 
vinced you  that  your  old  opinion  was  wrong  and 
you  ought  to  substitute  the  new?  A.  1  would 
not  change  it  until  then. 

Q.  You  are  sure  of  that?     A.  Very  sure. 

Q.  Now  then,  I  ask  you  whether  or  not  there 
is  something  in  your  mind,  some  lingering  pre- 
judice, some  thought  that  you  may  have  that  is 
unknown  to  us,  why  you  feel,  knowing  by  the 
questions  that  we  all  have  asked,  just  what  kind 
of  jurymen  we  are  trying  to  get,  the  kind  we 
should   have,   unbiased   jurymen,   I  want   to   ask 
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you  whether  or  not,  knowing  all  that,  and  seeing 
what  we  are  striving  to  find  out,  to  find  the 
attitude  of  your  mind,  because  we  do  not  know 
it  and  you  do,  I  want  to  ask  you  whether  any- 
thing that  comes  to  you  now  after  hearing  all 
of  this,  any  thought  that  convinces  you  that 
you  ought  to  speak  right  up,  even  if  it  is  some 
reason  you  have  that  we  have  not  reached  by 
our  questions,  and  tell  me  whether  you  think 
there  is  anything  to  interfere  with  your  render- 
2937  ing  a  fair  and  impartial  verdict  under  your 
oath?    A.  None  at  all. 

Q.  You  are  sure  of  that?     A.  Sure. 

Mr.  Millard:  All  sides  consent  to  ex- 
cuse this  talesman. 

(Talesman  Gelzer  was  examined  as  fol- 
lows:) 

By  Mr.  Conroy: 

Q.  You  are  a  printer?     A.  Yes,  sir. 

Q.  By  whom  are  you  employed?  A.  Metro- 
2988    politan  Life  Insurance  Company. 

Q.  Across  the  street?     A.  Yes. 

Q.  How  long  have  you  lived  in  Long  Island 
City?     A.  Five  years. 

Q.  And  before  that  where  did  you  live?  A. 
Bronx. 

Q.  How  long  have  you  been  with  the  Metro- 
politan Life  Insurance  Company?  A.  Over  five 
years. 

Q.  Your  connection  with  that  company  is  only 
in  their  printing  department?     A.  Yes. 

Q.  You  have  nothing  to  do  with  their  insur- 
ance matters  or  the  policies?     A.  Exactly. 
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Q.  Are  you  married?     A.  Yes,  sir. 

Q.  Have  you  any  children  ?    A.  Two  daughters. 

Q.  How  old  is  the  youngest  ?  A.  The  youngest, 
five. 

Q.  How    old    are    you?     A.  Thirty-six. 

Q.  Have  you  ever  served  on  a  criminal  case 
as  a  juror  before?    A.  No. 

Q.  On  a  civil  case?    A.  On  no  case  at  all. 

Q.  This  is  your  first  experience?     A.  Exactly. 

Q.  You  have  heard  it  explained  here  about  the 
charge  of  the  law?     A.  Yes.  2990 

Q.  And  his  Honor  instructs  you  on  the  law 
in  this  case.  You  will  accept  that  law  and  apply 
it  strictly  to  the  facts  in  this  case?    A.  Yes,  sir. 

Q.  And  if  you  have  an  opinion  on  the  law 
which  is  contrary  to  his  Honor's  charge  you 
will  put  your  own  idea  of  the  law  out  of  mind 
and  accept  his  Honor's  charge  as  you  are  bound 
to  do  under  the  law?     A.  Yes. 

Q.  And  you  are  prepared  to  do  that?    A.  Yes. 

Q.  One   of   the   defendants   in   this   case   is   a 
woman.     Would  you  hold  a  woman  equally  res- 
ponsible for  her  acts  under  the  law  as  a  man?     2991 
A.  Yes. 

Q.  Would  you  apply  the  criminal  laws  any 
differently  towards  a  man  than  you  would  to- 
wards a  woman?    A.  I  would  not. 

Q.  The  question  of  sex  of  one  of  these  defend- 
ants then  won't  influence  you  in  the  rendition  of 
your  verdict  in  any  way  at  all?    A.  No. 

Q.  And  you  will  not  let  that  enter  into  your 
mind  in  your  deliberation  I     A.  No,  sir. 

Q.  You  can  treat  the  woman  in  this  case  just 
the  same  as  the  man?     A.  Exactly. 

Q.  On  the  question  of  punishment,  you  under- 
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stand  that  punishment  for  the  crime  of  murder 
in  the  first  degree  is  the  infliction  of  the  death 
penalty.  During  your  deliberation  with  your 
fellow  jurors,  can  you  put  out  of  mind  the  pun- 
ishment that  might  follow  your  verdict  of  guilty  ? 
A.  I  can  put  out  of  my  mind  punishment? 

Q.  Yes,  or  would  you  be  influenced  in  your 
consideration  of  the  evidence  and  in  your  delib- 
eration by  the  punishment  that  would  follow  a 
verdict  of  guilty?     A.  No,  sir. 

2993  Q-  Could  you  put  that  out  of  your  mind  en- 
tirely?    A.  I  would. 

Q.  You  realize  that  that  is  no  part  of  your 
duty,   to   consider   the  punishment?     A.  Right. 

Q.  And  you  won't  discuss  it  with  your  fellow 
jurors?    A.  No,  sir. 

Q.  And  you  won't  permit  them  to  discuss  it 
with  you?     A.  No,  sir. 

Q.  Have  you  heard  anything  about  this  case 
or  have  you  read  anything  about  the  case?  A. 
Partly. 

Q.  From  what  you  have  heard   or  what  you 

2994  have  read  has  there  been  created  any  sympathy 
for  the  defendants  or  their  relatives  that  might 
influence  you  in  your  deliberation  of  this  case? 
A.  No,  sir. 

Q.  Could  you  put  the  question  of  sympathy 
out  of  your  mind?    A.  I  would. 

Q.  Just  as  you  would  any  question  of  preju- 
dice?   A.  I  would,  sir. 

Q.  You  won't  let  that  have  any  influence,  any 
effect  on  you  at  all?     A.  No,  sir. 

Q.  You  would  be  guided  solely  by  the  evi- 
dence adduced  from  the  witnesses  and  the  law 
that  his  Honor  charges?     A.  Exactly. 
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Q.  And  that  alone?    A.  Yes. 

Q.  And  nothing  of  sympathy  is  going  to  creep 
in  to  influence  you  in  any  way  at  all?  A.  No, 
sir. 

Q.  If  you  are  convinced  by  the  evidence  in 
this  case  beyond  a  reasonable  doubt  that  the 
defendants  or  either  of  them  are  guilty  of  mur- 
der in  the  first  degree  you  would  not  find  a  les- 
ser verdict,  would  you,  by  reason  of  convenience  ? 
A.  Only  in  accordance  with  the  law. 

Q.  In  accordance  with  the  law  and  in  accor-     2996 
dance   with   the   evidence   too?     A.  Exactly. 

Q.  Now,  if  the  evidence  convinces  you  be- 
yond a  reasonable  doubt  of  their  guilt  of  mur- 
der in  the  first  degree  you  would  not  find  a  les- 
ser degree,  would  you,  just  to  avoid  doing  any 
unpleasant  duty?    A.  No,  sir. 

Q.  If  you  were  convinced  beyond  a  reasonable 
doubt  would  you  say  so  by  your  verdict?  A.  I 
would. 

Q.  And  that  regardless  of  what  might  follow 
your  verdict  ?    A.  That  is  it. 

Q.  Do  you  know  of  any  reason  at  all  now  why 
you  feel  that  you  could  not  sit  in  this  case?  A. 
Not  that  I  know  of. 

Q.  And  be  as  fair  and  impartial  as  it  is  hu- 
manly possible   to  be?     A.  I   think   I  would. 

Q.  You  think  you  would?     A.  Yes. 

Q.  You  are  sure  of  that,  are  you?  A.  I  am 
positive. 

Mr.  Conroy:     No  challenge  for  cause. 

By  Mr.  Miller. 

Q.  Did  you  discuss  this  case  with  any  person 
or  persons?     A.  No,  sir. 
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Q.  You  did  not?    A.  No,  sir. 

Q.  You  formed  no  opinion  about  this  case? 
A.  No,   sir. 

Q.  You  have  no  impression  whatever  about 
this  case?     A.  No,  sir. 

Q.  Did  you  at  any  time  entertain  a  feeling  of 
hostility  or  animus  towards  these  defendants?  A. 
No. 

Q.  Do    you   now    entertain    such    an    opinion? 
A.  No. 
2999         Q-  Such   a  feeling  of  hostility  or  animus   or 
prejudice  or  bias  against  these  defendants?     A. 
No 

Q.  Your  mind  is  absolutely  free  and  open? 
A.  Exactly. 

Q.  And  if  accepted  as  a  juror  you  could 
serve  with  such  open  mind?  A.  Yes,  sir,  open 
mind  is  right. 

Q.  Do  you  know  any  attache  in  the  jail  right 
across  the  street  here,  or  any  employee  of  the 
jail   across   the   street?     A.  No. 

Q.  Where  you  are  employed  is  right  neighbor- 
ing this  jail  here?  A.  I  do  not  know  anybody 
in   here. 

Mr.  Miller:     No  challenge  for  cause  at 
this    time. 

By  Mr.  "Wallace: 

Q.  You  heard  what  I  had  to  say  with  regard 
to  taking  instructions  from  the  Court?    A.  I  did. 

Q.  And  inasmuch  as  I  believe  there  has  been 
a  rather  exhaustive  examination,  and  some  of  the 
answers  you  gave  the  District  Attorney  gives 
me  the  same  knowledge  as  if  I  asked  it  myself, 
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